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Appeal on Behalf of the Paisley New Zealand Emigration Society.



The Paisley New Zealand Emigration Society, composed of working men, has been formed for the purpose of adopting every requisite measure for accomplishing the objects in view, namely, the transplantation of themselves and families to New Zealand, at the expense of an emigration fund, raised by the sale, or on the faith, in the mean time, of future sales of land in New Zealand, in which Object they are determined to persevere until it he fully accomplished. And should the prayer of their memorial not be granted, then they intend to petition her Majesty and both Houses of Parliament in their favour, which petitions will be advocated and supported by the most distinguished members of the British Legislature.


The Society are assured that their object is laudable, and deserving of encouragement by the Government. They have the countenance and support, not only of their fellow workmen, but of the Provost and Bailies, Sheriffs, Justices of the Peace, Clergymen, and other influential persons in Paisley. It is necessary, however, that the Society have funds to carry cut these objects, and (in the event of the success of their application) to procure the necessary outfits for the voyage, &c. It is too well known the members of the Society cannot raise these funds amongst themselves. The present appeal, not only to their townsmen, but to their countrymen at large, for pecuniary aid, is the refore rendered absolutely necessary, and they trust it will not be in vain.


The conduct of the Society cannot be condemned on the ground of being Political. Politicians of all shades may therefore lend encouragement to the Society.


The Society feels that the supply of labour, in the weaving department at least, is far too great in proportion to the demand, even to admit of adequate wages being received, far less of regular and constant employment. No person can feel more averse than they do to apply for support from the parish poors' fund. It is their wish, as independent-minded Scotsmen, to earn a livelihood honestly and industriously, by their own labour. But unless they are enabled to transfer their labour to New Zealand, or some other of our colonial possessions, where labour is scarce, and where good wages may therefore be earned, they see no alternative, if they remain at home, but to sink into the condition of paupers and dependents on parochial bounty. To save them from this alternative, it is the interest as well as duty of all landed proprietors, and heritors, and kirk sessions, to aid the society to the utmost in their power, and from them the Society hopes to receive considerable support.


It is the wish of the Society to go forth to their adopted land as a moral and religious community, and that a minister, or ministers of the gospel, and schoolmasters for the education of their children, should accompany them. In this they will be seconded by the voice of every good man, and to the sound-thinking and religious portion of the community, they therefore trust their present appeal will not be in vain.


No class of the community is more interested in the success of the objects of the Society than the Shipowners, and all engaged in the shipping trade. To them the foundation of a new colony is of the must immense importance. Look only at the great amount of shipping now employed from the port of Greenock alone, to the colonies of South Australia and Port-Philip—both planted but yesterday, as it were, neither literally yet 4 years old. No class are more directly interested in promoting emigration. The Shipowners of London are alive to this. They are so convinced of the importance of emigration, that they are doing every thing in their power to draw the whole emigration of the country to London, and they are not scrupulous in employing hired writers to write down the Clyde, and every other outport in the kingdom, and to infuse into the public mind, that it is not safe even to sail in a ship from Liverpool or Greenock, for any of our colonies in the Southern Hemisphere. As an instance of the allegations of these scribblers it is said, "In no ship from the Clyde will a clean table cloth ever be found in the cabin" also, that all the Clyde Captains are "rough boors," whereas, all the London captains "are complete gentlemen." The Clyde Shipowners, if they have the smallest spark of spirit, will put down these calumnies. What is to hinder the Clyde to excel the Thames in every thing connected with emigration, as much as it does in steam engineering and ship-building—aye, just as much as the breadth of its waters and the beauty of its scenery transcend the narrowness of the channel, and low mud banks, and dull dreary Hats on both sides of the Thames. The Society appeals to the Shipowners of Greenock and Glasgow, therefore—confident that they will see that, in extending their support to them, and in furthering their objects, they are only promoting their own interests.


To the Ladies of the West of Scotland they appeal with the greatest confidence, knowing that their sympathies will be keenly excited towards their wives and children, and that on their account their helping hand will not be withheld.


When the Society thinks of the immense sums raised in this country by private benevolence, for various objects and institutions, they hope that their Society, which calls for encouragement to self-dependence and the promotion of a bold and manly enterprise, will meet with countenance and support amongst all classes, and that their call will be gladly responded to.










Report.



An adjourned meeting of the 
Paisley Canadian Emigration Society, was held in the Philosophical Hall, on the evening of Monday, the 29th June, 1840.


William Barr, Esq. of Drums, who was unanimously called to the chair, said he was only a subscriber to the fund and that it would have been better had one of the intended emigrants been elected for chairman, but as the meeting wished him to take the chair, he would do so cheerfully. Indeed ho considered it an honour to be called on to preside on such an occasion, for the subject they were met to discuss was one of the very greatest importance to the working classes of this country, and he hoped the discussion would be carried on with calmness and deliberation.


Mr M'Millan rose and said, he could not understand what had put New Zealand into the heads of some of the members of this Society. The object of the Society was to get to Canada—a country they knew something about—but as for New Zealand little was known about it, except that every body who went there was liable to be eaten up by cannibals. The voyage to New Zealand, too, took half-a-year, whereas you can go to Canada in a month. There was some chance of getting back from Canada, but none from New Zealand. He moved, "that the Society, though they cannot obtain their object of emigrating to Canada this season, remain embodied as the Paisley Canadian Emigration Society, and continue their exertions to get out in the spring of 1841."


Mr Cameron seconded the motion. He would warn gentlemen to take care what they were about; they knew nothing of New Zealand, and he held in his hand a newspaper containing an account of the disasters and sufferings of an emigrant from Hull to Central America, which would show the folly of going to a country they are ignorant of. (This letter was read to the meeting.) The expense of getting to Canada was not so great as many wished to represent it, and considering the munificence of the gentlemen who supported them, he did not despair of raising the necessary sum by next spring. He bad called on Sheriff Campbell this morning, and be just laughed when New Zealand was mentioned. He had been in Canada before, and knew something about it, and, for his part, ho would never go to New Zealand. He did not like Emigration Companies either : many of them were mere humbugs, for the purpose of extracting money from poor emigrants.


Mr Wilson said, if be could see where the funds were to come from to take them out to Canada, he would have no objections to



the motion. But from the report of the joint committee who had been appointed to make inquiries on the subject, it would take at the very least L.4 per head, to convey the society out. It consisted of 300, including-wives and children, so that a sum of L.1200 would be necessary. Mr Cameron talked of the munificence of the subscribers. What was their munificence? They had subscribed only L.50 ! In fact, the manufacturers of Paisley, who had been enriched by their labour, did not wish them to emigrate, They wished them kept in the country, knowing the more weavers there were the lower wages would be—the cheaper would be their labour. This was the narrow and selfish view that was taken, and hence the smallness of the subscription. For his part, he could not see how they could get to Canada. But he was glad to tell the meeting, there was a prospect of getting to even a better country than Canada, and that was New Zealand, which was now a British Colony, and which Lord John Russell had declared it to be the intention of Government to colonize on the South Australian or Wake field principles of colonization—that is, by giving free passages out of a fund derived from the sale of lands in New Zealand. New Zealand was an inheritance which, in the good providence of God, had fallen to the unemployed working men of this country, and he wished the meeting to call on the Government to assist them, as a paternal Government ought to do, in taking possession of this inheritance. When there was such a land, and when there were ships to take them out, were they to remain at home here and starve? No; the whole nation to a man would cry out and compel the Government to adopt immediate measures for carrying on emigration, from this part of the country at least, on a scale adequate to the emergency. Where was Government to procure the funds? Where there is a will there is always a way Government is never at a loss for funds for anything warlike, for war is a fashionable amusement. Millions can be raised for the purposes of war. But we will make emigration to New Zealand a fashionable affair—we will get Lord John Russell to regard it as worthy of his encouragement as a British statesman—we will cause him to view the proposed expedition of Paisley labourers and artisans, as one of the most glorious expeditions which ever left the shores of Britain. (Loud cheers.) He concluded by reading a memorial to Lord John Russell, craving free passages to New Zealand, which he proposed for the adoption of the meeting.


Mr Rankine begged to second the motion, and hoped, in addition to a free passage, that Lord John would grant them a small trifle of land, were it only for a cow's grass and a kail-yard. (Cheers.)


A gentleman, whose name we did not learn, said the whole Australian and New Zealand scheme was a plot on the part of the aristocracy of this country to drive away the people of this land, and take them into slavery. The aristocracy alone got the land there, as in this country. Look at Peel's brother, who got a grant of millions of acres. The fact is, until we get the Charter we will never be relieved from distress.


Mr Crawford here explained that the Peel or Swan river settlement, was founded 14 or 13 years ago, and on most erroneous prin-



ciples, and that the Government, at the time, was completely ignorant of those more enlightened views and scientific principles which had led to the establishment of South Australia and New Zealand—which, just in proportion to the sagacity and skill with which they had been carried out, presented the most remarkable instances of success in colonization which were to be found in the history of the world. Schemes which gave free passages did not deserve the epithet of humbugs to take money out of the pockets of poor emigrants. Not a farthing was asked from the emigrants. As to being taken into slavery, the man spoke in the grossest ignorance who said so, and he could refer him to the numerous letters from working men who had gone out, to show the superior comfort and liberty they enjoyed there. The fact is, the South Australian and New Zealand Colonization Scheme just undertook to perform one of the most important functions which Government, in the midst of party strife and contention, had far too long neglected.


The Rev. Dr. Burns rose, and said—Mr Chairman, I feel it a pleasure and an honour to have an opportunity of advocating the cause of emigration, for the first time, at a public meeting in Paisley; and I trust it will not be the last time that we shall discuss a subject of such growing interest to all classes in our community. Hitherto the matter has not been well understood, for it has not undergone the sifting examination to which it is entitled : nay rather, it has had a fool's cap put upon it. The selection of some of the Colonies of Britain as penal settlements has done injury to the cause, by associating the very name of emigration to foreign parts with the commission of crimes against the peace of society; and particular Colonies, such as New South Wales, have thus come to he looked on with peculiar feelings. Colonization, also, has not been conducted on a systematic plan; and due care has Dot been taken in the admission of members into Societies which had emigration in view; and the subject has only of late come to be taken up at all by the Government of the land as one of national importance. I rejoice that better views are now entertained, and that well-arranged and judiciously-conducted associations of intending emigrants are in the course of formation, on sound and enlarged principles. Do not dissolve your Society. I beg of you keep together. The two objects proposed this night are not incompatible, You may prosecute both, and if the one tails, the other may succeed, Did you effect nothing more than the pressing the subject on the public mind, yon would do a great deal. Collect information. Meet from time to time to receive and give such information, It will be honourable to our town to have taken the lead in a cause which must command public attention, and which is allied with the political economy and the real improvement of the British empire. I can never go along with the sentiments of a friend, who has spoken so earnestly, and, according to his views, so pointedly and correctly, against the influence of the aristocracy, in the matter of emigration. So far from looking on this as an evil, I hold it to he One of the very best things that has happened to us. The aristocracy of Great Britain—using the term in its broader sense, and



not as exclusively confined to the peerage—are directing their attention to emigration, And why not? Shall any class of British subjects be laid under a bill of exclusion? Is it not rather among the most hopeful signs of the times, that men of wealth, of family, of influence, in the parent land, are addressing themselves seriously to what has hitherto been looked on in a degrading light, just because it was not so before? Is this really an evil? What have the operative classes to fear from it? Can the aristocracy do without them in the far distant Colonies, any more than at home? Look at Adam Ferguson of Woodhill—a gentleman of the very highest character and respectability in his native land—establishing himself and his family at the head of Lake Ontario, and becoming the father of a most flourishing colony of settlers from Aberdeen, and other parts of Scotland—diffusing around the blessings of peace, plenty, and contentment—and owned as the "lord of the manor," in a far higher sense than any man at home could be so owned. Look at Dudley Sinclair—the son of a most excellent senator, allied to the first families in Scotland, and with the fairest prospects—relinquishing the attachments of kindred, and making common cause with the lately embarked settlers for New Zealand. Is this to he held as a calamity in the annals of emigration? And why should I not mention Glengarry, too, who sailed, with numerous retainers, from the Clyde, a few days ago, for the great South land? Sir, I delight in the very thought that emigration and Christian colonization are henceforth to be associated with the mountains and glens of my native Isle—with the recollections of ancestry—with the records of our national history—with high-born feelings—with a bold, and masculine, and manly independence. (Cheers.) Will all this do you any injury, friends? Is there not also an "aristocracy of nature"—men who may not have the advantages of birth or fortune to boost of, but who may possess Capabilities of mind and soul superior to both—who, it may be, cannot give from their stores what these stores do not contain, but who can contribute to the common weal out of the very hones and sinews of their own bodies? And will that aristocracy become dwarfish, and dwindle away on a Colonial soil? When attended by moral and religious habits, has it ever done so in times past? And why should any man here entertain or express the slightest suspicion that it will do so in time to come? Mr Chairman, I have for fifteen years corresponded with all the British Colonies of America, excepting one, and that is Newfoundland; and the result of my experience is decidedly in favour of colonization, when duly regulated by national patronage and moral guardianship; and I know that the habits of settlers in those lands are highly favourable to a sharpening of the intellect, and a raising of the working classes to a high eminence in the scale. I do feel a deep interest in Canada. I rejoice in the laudable efforts of the Canada Land Company for the Upper Province, and the American Land Company for the Lower. I rejoice, too, to see the Hudson's Bay Company, in their search after badgers and beavers, gallantly and kindly conducting bands of brawny Highlanders, from Perthshire and other districts, to locate them beside the banks of their lakes and rivers, in the far



distant but not at all dreary regions of the north and west; and these men sending home to their old pastors, whom they love, to ask of them the bread of life. Hitherto, emigration to Canada was left greatly to accident and to necessity; it is now on a different footing, while obstacles which have buen referred to by former speakers are in the course of removal. Look at Lord Durham's report. He rightly states the causes of the late rebellion, and he assigns canses which, if they had not been removed, or put in the process of removal, would have ended in the separation of Canada from the mother country. Need I refer to the proud dominancy of what has been long known as "the family compact"—a junto of persons who took care—while they cared for nothing else—to make a monopoly of all the good things going, for themselves and their associates? Need I refer to certain political and religious preferences, which, though they may suit an old country, cannot live in a new one?—or need I allude to the long agitated question of Clergy reserves? By the settlement of such matters, and the adoption of an enlightened and liberal policy, the state of things in Canada has been wonderfully changed to the better; and let us hope that Government will soon adopt measures for facilitating emigration on an extended scale to its shores. But while we thus think favourably of Canada, and the other American Colonies of Great Britain in the west, where is the inconsistency of pleading also in favour of those in another and exactly opposite hemisphere? Is not South Australia a most promising colony? And what shall we say of Port-Philip?—a most rapidly growing settlement, and in physical advantages very abundant. Look at its capital—the city of Melbourne—rising in the space of two years from the midst of the bush, to the condition of a place with 5000 inhabitants—with its wealthy and respectable mercantile firms—its insurance companies—its four flourishing banks—its shipping of wool in one year to upwards of 100,000 lbs.—its two newspapers—its eighteen hotels and ions—its circulating library—and its "common good" of L,20,000 a-year And why not look at New Zealand, though last not least?—an island or islands rather, larger than Great Britain herself—-with the very best of soils, and every advantage of water supplies, and the most salubrious of climates. I have long known about New Zealand, from the records of voyagers and the journals of missionaries, confirmed as these have been by Russian, English, and American navigators; and I have no hesitation in saying, that a nobler field for the settlement of the industrious artisans and labourers from our manufacturing and over-peopled districts there cannot be British law and British influence are now paramount there; and British schools and churches will there find a welcome abode. Let not our friends be so easily perplexed, Mr Chairman. It amazed me to see the impression made by an odd letter from this wonderfully sensitive settler in the "mid regions" of the west—regions of which, by the way, we know wonderfully little as yet. Only recollect, Sir, the letters which were printed in our own Paisley newspapers last year, from some of our own townsmen at Adelaide what a melancholy account they gave of that place—its streams without water—its grass without greenness—its utter sterility—its



absolute uselessness as the habitation of men; and look at the letters printed last week from the same settlers; how changed their tone ! Emigrants perhaps expect too much; or perhaps they do not make due allowances for changes of circumstances; or, it may be, they write before due inquiry, and on first impressions. I call the gentleman a sensitive one; for his tender sensibilities seem to have been awakened by the bite of the musquitoe, and the leap of a snake upon him from the roof of his bed to disturb his repose Don't mind the musquitoes—they are old acquaintances; and as to the snake that was found nicely coiled up in the gentleman's boot : why, observe, Sir, the gentleman had a boot, and that is something, and a good boot too; and I fancy the poor animal would die by the jerk of the gentleman's inserted limb, ere over it awoke to know the horrors of its situation. Moreover, these are, we may suppose, rather rare occurrences. But as for the cannibals! Why, Sir, there is no denying it; there were, and there may be cannibals still, as there were once in an island with which we are better acquainted: but cannibalism ceases, as better modes of living are introduced into a land; and a former speaker (Mr Crawford), to whom we are much indebted for the information he has given us, justly remarked, that the New Zealanders are now beginning to get roast beef and plumb-pudding, and to this they have voted a preference above all other viands. I was pleading with a preacher last year to go out to that land, and he replied, that be did not like "these cannibals." "Why not?" said I "should not we go to civilize and christianize them?" "O," said he, "I am not afraid of their spears, but it is the idea of being 
eaten that I don't like." "If that is all," I replied, "there is no cause of alarm; keep away from me the spears, and the teeth will not be long enough to reach me; and is it not the most effectual way to put down both the spearing and the eating propensities, to bring these poor but noble aborigines within the reach of British civilization? 'Yes, Sir, the process is going on and New Zealand has already been pushed forward in the march of civilization. Say not it is a far-off land, In the estimate of an enlarged philanthropy—in the prospects of futurity oven as to the globe itself on which we dwell—in the arrangements of a benevolent Providence for helping forward the career of human improvement—distances are nothing. Look at the map of this terrestrial ball, and New Zealand you see in a most central position as to the commerce and relations of the human family. It is the order of Providence—it is the command of Jehovah, that the earth shall be replenished—that the improvements of one race shall be imparted to another—that the loveliest islands of the ocean shall hot forever be condemned to absolute solitude, or to the dominion of savagism—that Scotsmen and Scottish Christians shall go forth to do some real good to the common family who lie beyond the bounds of their own nice little nutshell—that a cold and contracted selfishness shall not always mark the movements of brethren having a common interest—that British capital, British enterprise, and British principle, shall contribute, and contribute effectually, to that most likely of all means of human advancement, a scheme of well-considered, well-arrang-



ed, and benevolently-conducted Christian colonization. (Much cheering.) Again, I say, don't dissolve your Society; keep together; cherish mutual affection, and avoid every appearance of discord or unfriendly feeling. Do not count much as yet on the patronage you may have received from such as are able to help you. It may be "respectable" as to quality, but it is wofully slender in quantity. The public are in a dead sleep upon the subject—there is an absolute apathy; yes, there is rather a determined resistance to every movement. In 1827 we collected in all the Established Churches for the Canadian emigrants and what did we get, Sir? Just the mighty sum of 
thirteen pounds in all! Yes Mr Chairman, whole 
thirteen pounds and I wonder if with all our dunning we would get more even now. Go rather and knock at Lord John's door; keep knocking; perseverance will do much Did not the Paisley Reform Society do much by their importunity and determination? And is the present not a cause worthy of the same? I am utterly amassed at the apathy of people on the matter. What are we to do with an industrious but ill requited labouring population? Are they to starve? Are they to be precipitated on the pauper roll? Are you to stop the progress of machinery, in order to keep hand labour? You may as soon stop the planets in their movements. And what are you to do? Don't you see that every new colony that is formed, becomes ere long an outlet for your manufactures? Don't you know that the exports to Britain's Colonial possessions are tenfold beyond our exports to all the world besides? Why not then encourage, on a large scale, a healthful and well-conducted emigration? Why not petition Parliament in its favour? Why not diffuse Information regarding it? Why look on an intending emigrant as an object of pity? That man is to be pitied, whose little soul sees nothing beyond its narrow cell save darkness and gloom. That man is to be pitied, who will rather pine in poverty and dependence at home, than settle in another apartment in the family mansion which the Almighty has provided, and where there is ample space for a comfortable location, and where there is bread enough and to spare, In the artificial and factitious state of society at home, there is much that we deplore and much that we would wish to see altered. But there are difficulties which to human skill seem insuperable; and among all the schemes of improvement that are afloat—many of them patriotic and wise—not a few far otherwise—I see nothing superior to the plan of enlarging our bounds; giving free scope to the energies of our people; multiplying their advantageous means of Colonial settlement; and sending with them the arts, the literature, the religion of that empire on which even now the sun never sets.


The Chairman delivered some most excellent remarks, and after a short reply by Mr Wilson, in support of his amendment and urging the meeting to adopt the memorial, the amendment and motion were respectively put to the vote, when the former was carried by an overwhelming majority.


Thereafter thanks were carried by acclamation to the Chairman, for his conduct in the chair.





The following is a copy of the Memorial agreed to :—











"Unto the Right Honourable Lord John Russell,


Principal Colonial Secretary,


"The Memorial of the Undersigned, all Working Men in Paisley,


"
Humbly Sheweth,




"That for several year, owing to insufficient employment and inadequate remuneration for their labour, the condition of the working population of Paisley has been reduced to the lowest state of destitution; and the Memorialista, speaking for themselves, and according to their own experience are obliged to declare that, with all their industry, and although working sixteen hours, out of the twenty-four, they find it next to impossible to earn even the barest subsistence for themselves and their wives and children.


"That it has been a subject of the deepest and most anxious consideration with the Memorialists what mode to adopt or course to pursue, whereby they might have an opportunity of turning their industry to better account, and improving their condition. That they are satisfied (whatever might be the effect of a repeal of the Corn Laws, or of an extension of political privileges) that amongst the weaving population at least, in consequence of the daily increase of their numbers, and extension of mechanical power and ingenuity, the labour market is greatly over-supplied in proportion to the demand; and the Memorialists can see no immediate, effectual, or practical remedy for the distress existing amongst them, except by transferring their industry to some one or other of our Colonial possessions, where land is cheap and labour dear, and where the most urgent demand for labour exists, and where, by industry and sobriety, they will be sure of a comfortable subsistence for themselves and families, rather than by remaining at borne, inevitably to sink into the condition of paupers, and become dependent on the parish poor's funds for their daily bread.


"That your Memorialists consider the Islands of New Zealand as a most eligible field for emigration—it being exempted from the calamitous droughts to which Australia is periodically subject on the one hand and the long dreary winters of Canada on the other—whose coasts abound with the finest fish—where every sort of European fruit and grain grows luxuriantly—where there is plenty of pork, and where two crops of potatoes can be raised annually. And your Memorialists have learned with the greatest satisfaction that New Zealand has at length been proclaimed a British colony, and that their countrymen who have already gone, and all future settlers, will now enjoy the advantages of British law and protection; and they have also learned with satisfaction, that Captain Hobson has declared it to be the intention of her Majesty's Government to colonize the country with settlers from this country as soon as possible.


"That it is the wish of your Memorialists to emigrate to New Zealand, and they avail themselves of the approval your Lordship lately expressed of the Wakefield System of Emigration, whereby



by selling our Colonial waste lands at a fixed minimum price, a fund can be provided for giving free passage to emigrants from this country, and also of the intimation you have given of your intention to apply these principles to New Zealand—whereon to ground the claim they now respectfully make for free passages for themselves, their wives, and children, to that Colony.


"That your Memorialists cannot anticipate any refusal to this application. In the first place, over and above your Lordship and Captain. Hobson's declarations, inviting the Memorialists, as it were, to make the application, the condition of the Memorialists is such, that some remedy is immediately necessary. In the second place, they conceive their object to be laudable, and every way worthy the encouragement of the British Government. Thirdly, they look on New Zealand as the appanage of the working men of Britain, acquired by and taken possession of by the Crown, in trust for them; and they are entitled to insist that the lands in New Zealand shall be sold, or mortgaged in security in the mean time, and the money applied in giving free passages to all labouring men, and their wives and families, who wish to go and settle there. Fourthly, New Zealand contains 100,000 square miles, or 64,000,000 square acres, which, if rated at L. 1 per acre, will yield an Emigration Fund of sixty-four millions sterling, by means of which, at L. 20 per head, 3,200,000 souls could be carried out to people the country; and, Fifthly, On the faith of future sales of New Zealand lands, twenty millions sterling, if required, could be immediately raised by way of loan. But your Memorialists are not asking twenty millions, nor ten, nor five, nor even one million. Let only the tenth part of a million, or L. 100,000 sterling, be raised and applied in the meantime, and it will take out one thousand families, or 5000 souls. The good this would effect—the relief to the Memorialists, and those who would accompany them—the planting them in a new field of industry, where their labour would he turned to good account—the creation of a colony—of a new market for British goods—the increased employment of shipping—all concur as the strongest reasons to induce your Lordship, on public and patriotic grounds, as well as from benevolent motives, to give a favourable reception and answer to the claim of the Memorialists, and to countenance and encourage them in their enterprise. An advance of public money from the Treasury to Emigrants, is not without precedent. Such advances were made in 1817, and 1825, and 1827, to bodies of Emigrants from Glasgow and Paisley, who were taken out and located in Upper Canada. No part of the public money can possibly be more usefully or benevolently employed.



"For the above reasons, the Memorialists hope your Lordship will give this Memorial your best consideration, and will be pleased to comply therewith, and to order such measures to be taken as will enable the Memorialists, or all who may be preferred to free passages, to embark from the Clyde as soon as possible; and also, that a grant of Land may be assigned to them for their location."





(Signed by above 3000 Memorialists.)


















Rules of the Paisley New Zealand Emigration Society.


I. This Society shall be called "The Paisley New Zealand Emigration Society," And Its object is declared to be, to persevere in the employment of all proper means, to procure from Government free passages for its members, with a grant of land for their location, with the view of founding a Scotch Colony in New Zealand.


II. All working men desirous of going out with their families, and settling in New Zealand under Government regulatioans, and not disqualified on account of bad character, shall be eligible as members of the Society. The admission of members to be by a poll vote of the Society; it being in the power, however, of any single member, on this as well as all other points, to call for the ballot; and should the conduct of any member be declared refractory by 9-10ths of the members present at any meeting, he shall be liable to expulsion.


III. Individuals not belonging to the labouring classes shall be eligible as honorary members of the Society, and shall be entitled to attend the meetings, and take part in the proceedings, and to vote the same as the other members.


IV. Meetings of the Society shall be held in the Philosophical Hall, or other suitable place, every Saturday evening; and those meetings shall be public, and reporters of the public press may attend; hut none but members shall be entitled to speak or vote.


V. The affairs of the Society shall be managed by a committee of six honorary and twelve ordinary members, from whom shall be chosen a Chairman, Vice-Chairman, Secretary, Treasurer, and Committee of Finance.


VI. The Funds of the Society shall be collected by public subscription, and by voluntary contribution of its members, and of the public at each meeting—it being understood that no member shall ever contribute leas than one penny at each meeting; and two members of the committee shall be appointed to superintend the collections at the door every meeting.


VII. The Funds of the Society shall be paid, as they are collected from time to time, into the Glasgow Union Bank, Paisley, in name of the treasurer; and shall not be drawn therefrom, except by an order from the Finance Committee; and the Secretary and Treasurer shall keep proper books, in which shall be inserted all minutes of meetings, and all sums received and paid on account of the Society.


VIII. As it is desirable that persons of capital should go out to New Zealand, at the same time that working men are sent out, so that the proper relation betwixt capital and labour may be preserved—all such persone are invited to intimate their intention to the Society, and to become honorary members. The Society, however, is perfectly satisfied that employers will be more in want of labourers, than labourers, will be of employers, in New Zealand.


IX. The Society, being sensible of the great importance of securing the means of moral and religious instruction, in the event of Government acceding to their request, application shall be made, in the proper quarter, for the appointment of and prevision for a clergyman and schoolmaster to go along with them.




J. Neilson, Printer.
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Appeal on Behalf of the Paisley New Zealand Emigration Society.



The Paisley New Zealand Emigration Society, composed of working men, has been formed for the purpose of adopting every requisite measure for accomplishing the objects in view, namely, the transplantation of themselves and families to New Zealand, at the expense of an emigration fund, raised by the sale, or on the faith, in the mean time, of future sales of land in New Zealand, in which Object they are determined to persevere until it he fully accomplished. And should the prayer of their memorial not be granted, then they intend to petition her Majesty and both Houses of Parliament in their favour, which petitions will be advocated and supported by the most distinguished members of the British Legislature.


The Society are assured that their object is laudable, and deserving of encouragement by the Government. They have the countenance and support, not only of their fellow workmen, but of the Provost and Bailies, Sheriffs, Justices of the Peace, Clergymen, and other influential persons in Paisley. It is necessary, however, that the Society have funds to carry cut these objects, and (in the event of the success of their application) to procure the necessary outfits for the voyage, &c. It is too well known the members of the Society cannot raise these funds amongst themselves. The present appeal, not only to their townsmen, but to their countrymen at large, for pecuniary aid, is the refore rendered absolutely necessary, and they trust it will not be in vain.


The conduct of the Society cannot be condemned on the ground of being Political. Politicians of all shades may therefore lend encouragement to the Society.


The Society feels that the supply of labour, in the weaving department at least, is far too great in proportion to the demand, even to admit of adequate wages being received, far less of regular and constant employment. No person can feel more averse than they do to apply for support from the parish poors' fund. It is their wish, as independent-minded Scotsmen, to earn a livelihood honestly and industriously, by their own labour. But unless they are enabled to transfer their labour to New Zealand, or some other of our colonial possessions, where labour is scarce, and where good wages may therefore be earned, they see no alternative, if they remain at home, but to sink into the condition of paupers and dependents on parochial bounty. To save them from this alternative, it is the interest as well as duty of all landed proprietors, and heritors, and kirk sessions, to aid the society to the utmost in their power, and from them the Society hopes to receive considerable support.


It is the wish of the Society to go forth to their adopted land as a moral and religious community, and that a minister, or ministers of the gospel, and schoolmasters for the education of their children, should accompany them. In this they will be seconded by the voice of every good man, and to the sound-thinking and religious portion of the community, they therefore trust their present appeal will not be in vain.


No class of the community is more interested in the success of the objects of the Society than the Shipowners, and all engaged in the shipping trade. To them the foundation of a new colony is of the must immense importance. Look only at the great amount of shipping now employed from the port of Greenock alone, to the colonies of South Australia and Port-Philip—both planted but yesterday, as it were, neither literally yet 4 years old. No class are more directly interested in promoting emigration. The Shipowners of London are alive to this. They are so convinced of the importance of emigration, that they are doing every thing in their power to draw the whole emigration of the country to London, and they are not scrupulous in employing hired writers to write down the Clyde, and every other outport in the kingdom, and to infuse into the public mind, that it is not safe even to sail in a ship from Liverpool or Greenock, for any of our colonies in the Southern Hemisphere. As an instance of the allegations of these scribblers it is said, "In no ship from the Clyde will a clean table cloth ever be found in the cabin" also, that all the Clyde Captains are "rough boors," whereas, all the London captains "are complete gentlemen." The Clyde Shipowners, if they have the smallest spark of spirit, will put down these calumnies. What is to hinder the Clyde to excel the Thames in every thing connected with emigration, as much as it does in steam engineering and ship-building—aye, just as much as the breadth of its waters and the beauty of its scenery transcend the narrowness of the channel, and low mud banks, and dull dreary Hats on both sides of the Thames. The Society appeals to the Shipowners of Greenock and Glasgow, therefore—confident that they will see that, in extending their support to them, and in furthering their objects, they are only promoting their own interests.


To the Ladies of the West of Scotland they appeal with the greatest confidence, knowing that their sympathies will be keenly excited towards their wives and children, and that on their account their helping hand will not be withheld.


When the Society thinks of the immense sums raised in this country by private benevolence, for various objects and institutions, they hope that their Society, which calls for encouragement to self-dependence and the promotion of a bold and manly enterprise, will meet with countenance and support amongst all classes, and that their call will be gladly responded to.
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Report







Report.



An adjourned meeting of the 
Paisley Canadian Emigration Society, was held in the Philosophical Hall, on the evening of Monday, the 29th June, 1840.


William Barr, Esq. of Drums, who was unanimously called to the chair, said he was only a subscriber to the fund and that it would have been better had one of the intended emigrants been elected for chairman, but as the meeting wished him to take the chair, he would do so cheerfully. Indeed ho considered it an honour to be called on to preside on such an occasion, for the subject they were met to discuss was one of the very greatest importance to the working classes of this country, and he hoped the discussion would be carried on with calmness and deliberation.


Mr M'Millan rose and said, he could not understand what had put New Zealand into the heads of some of the members of this Society. The object of the Society was to get to Canada—a country they knew something about—but as for New Zealand little was known about it, except that every body who went there was liable to be eaten up by cannibals. The voyage to New Zealand, too, took half-a-year, whereas you can go to Canada in a month. There was some chance of getting back from Canada, but none from New Zealand. He moved, "that the Society, though they cannot obtain their object of emigrating to Canada this season, remain embodied as the Paisley Canadian Emigration Society, and continue their exertions to get out in the spring of 1841."


Mr Cameron seconded the motion. He would warn gentlemen to take care what they were about; they knew nothing of New Zealand, and he held in his hand a newspaper containing an account of the disasters and sufferings of an emigrant from Hull to Central America, which would show the folly of going to a country they are ignorant of. (This letter was read to the meeting.) The expense of getting to Canada was not so great as many wished to represent it, and considering the munificence of the gentlemen who supported them, he did not despair of raising the necessary sum by next spring. He bad called on Sheriff Campbell this morning, and be just laughed when New Zealand was mentioned. He had been in Canada before, and knew something about it, and, for his part, ho would never go to New Zealand. He did not like Emigration Companies either : many of them were mere humbugs, for the purpose of extracting money from poor emigrants.


Mr Wilson said, if be could see where the funds were to come from to take them out to Canada, he would have no objections to



the motion. But from the report of the joint committee who had been appointed to make inquiries on the subject, it would take at the very least L.4 per head, to convey the society out. It consisted of 300, including-wives and children, so that a sum of L.1200 would be necessary. Mr Cameron talked of the munificence of the subscribers. What was their munificence? They had subscribed only L.50 ! In fact, the manufacturers of Paisley, who had been enriched by their labour, did not wish them to emigrate, They wished them kept in the country, knowing the more weavers there were the lower wages would be—the cheaper would be their labour. This was the narrow and selfish view that was taken, and hence the smallness of the subscription. For his part, he could not see how they could get to Canada. But he was glad to tell the meeting, there was a prospect of getting to even a better country than Canada, and that was New Zealand, which was now a British Colony, and which Lord John Russell had declared it to be the intention of Government to colonize on the South Australian or Wake field principles of colonization—that is, by giving free passages out of a fund derived from the sale of lands in New Zealand. New Zealand was an inheritance which, in the good providence of God, had fallen to the unemployed working men of this country, and he wished the meeting to call on the Government to assist them, as a paternal Government ought to do, in taking possession of this inheritance. When there was such a land, and when there were ships to take them out, were they to remain at home here and starve? No; the whole nation to a man would cry out and compel the Government to adopt immediate measures for carrying on emigration, from this part of the country at least, on a scale adequate to the emergency. Where was Government to procure the funds? Where there is a will there is always a way Government is never at a loss for funds for anything warlike, for war is a fashionable amusement. Millions can be raised for the purposes of war. But we will make emigration to New Zealand a fashionable affair—we will get Lord John Russell to regard it as worthy of his encouragement as a British statesman—we will cause him to view the proposed expedition of Paisley labourers and artisans, as one of the most glorious expeditions which ever left the shores of Britain. (Loud cheers.) He concluded by reading a memorial to Lord John Russell, craving free passages to New Zealand, which he proposed for the adoption of the meeting.


Mr Rankine begged to second the motion, and hoped, in addition to a free passage, that Lord John would grant them a small trifle of land, were it only for a cow's grass and a kail-yard. (Cheers.)


A gentleman, whose name we did not learn, said the whole Australian and New Zealand scheme was a plot on the part of the aristocracy of this country to drive away the people of this land, and take them into slavery. The aristocracy alone got the land there, as in this country. Look at Peel's brother, who got a grant of millions of acres. The fact is, until we get the Charter we will never be relieved from distress.


Mr Crawford here explained that the Peel or Swan river settlement, was founded 14 or 13 years ago, and on most erroneous prin-



ciples, and that the Government, at the time, was completely ignorant of those more enlightened views and scientific principles which had led to the establishment of South Australia and New Zealand—which, just in proportion to the sagacity and skill with which they had been carried out, presented the most remarkable instances of success in colonization which were to be found in the history of the world. Schemes which gave free passages did not deserve the epithet of humbugs to take money out of the pockets of poor emigrants. Not a farthing was asked from the emigrants. As to being taken into slavery, the man spoke in the grossest ignorance who said so, and he could refer him to the numerous letters from working men who had gone out, to show the superior comfort and liberty they enjoyed there. The fact is, the South Australian and New Zealand Colonization Scheme just undertook to perform one of the most important functions which Government, in the midst of party strife and contention, had far too long neglected.


The Rev. Dr. Burns rose, and said—Mr Chairman, I feel it a pleasure and an honour to have an opportunity of advocating the cause of emigration, for the first time, at a public meeting in Paisley; and I trust it will not be the last time that we shall discuss a subject of such growing interest to all classes in our community. Hitherto the matter has not been well understood, for it has not undergone the sifting examination to which it is entitled : nay rather, it has had a fool's cap put upon it. The selection of some of the Colonies of Britain as penal settlements has done injury to the cause, by associating the very name of emigration to foreign parts with the commission of crimes against the peace of society; and particular Colonies, such as New South Wales, have thus come to he looked on with peculiar feelings. Colonization, also, has not been conducted on a systematic plan; and due care has Dot been taken in the admission of members into Societies which had emigration in view; and the subject has only of late come to be taken up at all by the Government of the land as one of national importance. I rejoice that better views are now entertained, and that well-arranged and judiciously-conducted associations of intending emigrants are in the course of formation, on sound and enlarged principles. Do not dissolve your Society. I beg of you keep together. The two objects proposed this night are not incompatible, You may prosecute both, and if the one tails, the other may succeed, Did you effect nothing more than the pressing the subject on the public mind, yon would do a great deal. Collect information. Meet from time to time to receive and give such information, It will be honourable to our town to have taken the lead in a cause which must command public attention, and which is allied with the political economy and the real improvement of the British empire. I can never go along with the sentiments of a friend, who has spoken so earnestly, and, according to his views, so pointedly and correctly, against the influence of the aristocracy, in the matter of emigration. So far from looking on this as an evil, I hold it to he One of the very best things that has happened to us. The aristocracy of Great Britain—using the term in its broader sense, and



not as exclusively confined to the peerage—are directing their attention to emigration, And why not? Shall any class of British subjects be laid under a bill of exclusion? Is it not rather among the most hopeful signs of the times, that men of wealth, of family, of influence, in the parent land, are addressing themselves seriously to what has hitherto been looked on in a degrading light, just because it was not so before? Is this really an evil? What have the operative classes to fear from it? Can the aristocracy do without them in the far distant Colonies, any more than at home? Look at Adam Ferguson of Woodhill—a gentleman of the very highest character and respectability in his native land—establishing himself and his family at the head of Lake Ontario, and becoming the father of a most flourishing colony of settlers from Aberdeen, and other parts of Scotland—diffusing around the blessings of peace, plenty, and contentment—and owned as the "lord of the manor," in a far higher sense than any man at home could be so owned. Look at Dudley Sinclair—the son of a most excellent senator, allied to the first families in Scotland, and with the fairest prospects—relinquishing the attachments of kindred, and making common cause with the lately embarked settlers for New Zealand. Is this to he held as a calamity in the annals of emigration? And why should I not mention Glengarry, too, who sailed, with numerous retainers, from the Clyde, a few days ago, for the great South land? Sir, I delight in the very thought that emigration and Christian colonization are henceforth to be associated with the mountains and glens of my native Isle—with the recollections of ancestry—with the records of our national history—with high-born feelings—with a bold, and masculine, and manly independence. (Cheers.) Will all this do you any injury, friends? Is there not also an "aristocracy of nature"—men who may not have the advantages of birth or fortune to boost of, but who may possess Capabilities of mind and soul superior to both—who, it may be, cannot give from their stores what these stores do not contain, but who can contribute to the common weal out of the very hones and sinews of their own bodies? And will that aristocracy become dwarfish, and dwindle away on a Colonial soil? When attended by moral and religious habits, has it ever done so in times past? And why should any man here entertain or express the slightest suspicion that it will do so in time to come? Mr Chairman, I have for fifteen years corresponded with all the British Colonies of America, excepting one, and that is Newfoundland; and the result of my experience is decidedly in favour of colonization, when duly regulated by national patronage and moral guardianship; and I know that the habits of settlers in those lands are highly favourable to a sharpening of the intellect, and a raising of the working classes to a high eminence in the scale. I do feel a deep interest in Canada. I rejoice in the laudable efforts of the Canada Land Company for the Upper Province, and the American Land Company for the Lower. I rejoice, too, to see the Hudson's Bay Company, in their search after badgers and beavers, gallantly and kindly conducting bands of brawny Highlanders, from Perthshire and other districts, to locate them beside the banks of their lakes and rivers, in the far



distant but not at all dreary regions of the north and west; and these men sending home to their old pastors, whom they love, to ask of them the bread of life. Hitherto, emigration to Canada was left greatly to accident and to necessity; it is now on a different footing, while obstacles which have buen referred to by former speakers are in the course of removal. Look at Lord Durham's report. He rightly states the causes of the late rebellion, and he assigns canses which, if they had not been removed, or put in the process of removal, would have ended in the separation of Canada from the mother country. Need I refer to the proud dominancy of what has been long known as "the family compact"—a junto of persons who took care—while they cared for nothing else—to make a monopoly of all the good things going, for themselves and their associates? Need I refer to certain political and religious preferences, which, though they may suit an old country, cannot live in a new one?—or need I allude to the long agitated question of Clergy reserves? By the settlement of such matters, and the adoption of an enlightened and liberal policy, the state of things in Canada has been wonderfully changed to the better; and let us hope that Government will soon adopt measures for facilitating emigration on an extended scale to its shores. But while we thus think favourably of Canada, and the other American Colonies of Great Britain in the west, where is the inconsistency of pleading also in favour of those in another and exactly opposite hemisphere? Is not South Australia a most promising colony? And what shall we say of Port-Philip?—a most rapidly growing settlement, and in physical advantages very abundant. Look at its capital—the city of Melbourne—rising in the space of two years from the midst of the bush, to the condition of a place with 5000 inhabitants—with its wealthy and respectable mercantile firms—its insurance companies—its four flourishing banks—its shipping of wool in one year to upwards of 100,000 lbs.—its two newspapers—its eighteen hotels and ions—its circulating library—and its "common good" of L,20,000 a-year And why not look at New Zealand, though last not least?—an island or islands rather, larger than Great Britain herself—-with the very best of soils, and every advantage of water supplies, and the most salubrious of climates. I have long known about New Zealand, from the records of voyagers and the journals of missionaries, confirmed as these have been by Russian, English, and American navigators; and I have no hesitation in saying, that a nobler field for the settlement of the industrious artisans and labourers from our manufacturing and over-peopled districts there cannot be British law and British influence are now paramount there; and British schools and churches will there find a welcome abode. Let not our friends be so easily perplexed, Mr Chairman. It amazed me to see the impression made by an odd letter from this wonderfully sensitive settler in the "mid regions" of the west—regions of which, by the way, we know wonderfully little as yet. Only recollect, Sir, the letters which were printed in our own Paisley newspapers last year, from some of our own townsmen at Adelaide what a melancholy account they gave of that place—its streams without water—its grass without greenness—its utter sterility—its



absolute uselessness as the habitation of men; and look at the letters printed last week from the same settlers; how changed their tone ! Emigrants perhaps expect too much; or perhaps they do not make due allowances for changes of circumstances; or, it may be, they write before due inquiry, and on first impressions. I call the gentleman a sensitive one; for his tender sensibilities seem to have been awakened by the bite of the musquitoe, and the leap of a snake upon him from the roof of his bed to disturb his repose Don't mind the musquitoes—they are old acquaintances; and as to the snake that was found nicely coiled up in the gentleman's boot : why, observe, Sir, the gentleman had a boot, and that is something, and a good boot too; and I fancy the poor animal would die by the jerk of the gentleman's inserted limb, ere over it awoke to know the horrors of its situation. Moreover, these are, we may suppose, rather rare occurrences. But as for the cannibals! Why, Sir, there is no denying it; there were, and there may be cannibals still, as there were once in an island with which we are better acquainted: but cannibalism ceases, as better modes of living are introduced into a land; and a former speaker (Mr Crawford), to whom we are much indebted for the information he has given us, justly remarked, that the New Zealanders are now beginning to get roast beef and plumb-pudding, and to this they have voted a preference above all other viands. I was pleading with a preacher last year to go out to that land, and he replied, that be did not like "these cannibals." "Why not?" said I "should not we go to civilize and christianize them?" "O," said he, "I am not afraid of their spears, but it is the idea of being 
eaten that I don't like." "If that is all," I replied, "there is no cause of alarm; keep away from me the spears, and the teeth will not be long enough to reach me; and is it not the most effectual way to put down both the spearing and the eating propensities, to bring these poor but noble aborigines within the reach of British civilization? 'Yes, Sir, the process is going on and New Zealand has already been pushed forward in the march of civilization. Say not it is a far-off land, In the estimate of an enlarged philanthropy—in the prospects of futurity oven as to the globe itself on which we dwell—in the arrangements of a benevolent Providence for helping forward the career of human improvement—distances are nothing. Look at the map of this terrestrial ball, and New Zealand you see in a most central position as to the commerce and relations of the human family. It is the order of Providence—it is the command of Jehovah, that the earth shall be replenished—that the improvements of one race shall be imparted to another—that the loveliest islands of the ocean shall hot forever be condemned to absolute solitude, or to the dominion of savagism—that Scotsmen and Scottish Christians shall go forth to do some real good to the common family who lie beyond the bounds of their own nice little nutshell—that a cold and contracted selfishness shall not always mark the movements of brethren having a common interest—that British capital, British enterprise, and British principle, shall contribute, and contribute effectually, to that most likely of all means of human advancement, a scheme of well-considered, well-arrang-



ed, and benevolently-conducted Christian colonization. (Much cheering.) Again, I say, don't dissolve your Society; keep together; cherish mutual affection, and avoid every appearance of discord or unfriendly feeling. Do not count much as yet on the patronage you may have received from such as are able to help you. It may be "respectable" as to quality, but it is wofully slender in quantity. The public are in a dead sleep upon the subject—there is an absolute apathy; yes, there is rather a determined resistance to every movement. In 1827 we collected in all the Established Churches for the Canadian emigrants and what did we get, Sir? Just the mighty sum of 
thirteen pounds in all! Yes Mr Chairman, whole 
thirteen pounds and I wonder if with all our dunning we would get more even now. Go rather and knock at Lord John's door; keep knocking; perseverance will do much Did not the Paisley Reform Society do much by their importunity and determination? And is the present not a cause worthy of the same? I am utterly amassed at the apathy of people on the matter. What are we to do with an industrious but ill requited labouring population? Are they to starve? Are they to be precipitated on the pauper roll? Are you to stop the progress of machinery, in order to keep hand labour? You may as soon stop the planets in their movements. And what are you to do? Don't you see that every new colony that is formed, becomes ere long an outlet for your manufactures? Don't you know that the exports to Britain's Colonial possessions are tenfold beyond our exports to all the world besides? Why not then encourage, on a large scale, a healthful and well-conducted emigration? Why not petition Parliament in its favour? Why not diffuse Information regarding it? Why look on an intending emigrant as an object of pity? That man is to be pitied, whose little soul sees nothing beyond its narrow cell save darkness and gloom. That man is to be pitied, who will rather pine in poverty and dependence at home, than settle in another apartment in the family mansion which the Almighty has provided, and where there is ample space for a comfortable location, and where there is bread enough and to spare, In the artificial and factitious state of society at home, there is much that we deplore and much that we would wish to see altered. But there are difficulties which to human skill seem insuperable; and among all the schemes of improvement that are afloat—many of them patriotic and wise—not a few far otherwise—I see nothing superior to the plan of enlarging our bounds; giving free scope to the energies of our people; multiplying their advantageous means of Colonial settlement; and sending with them the arts, the literature, the religion of that empire on which even now the sun never sets.


The Chairman delivered some most excellent remarks, and after a short reply by Mr Wilson, in support of his amendment and urging the meeting to adopt the memorial, the amendment and motion were respectively put to the vote, when the former was carried by an overwhelming majority.


Thereafter thanks were carried by acclamation to the Chairman, for his conduct in the chair.





The following is a copy of the Memorial agreed to :—











"Unto the Right Honourable Lord John Russell,


Principal Colonial Secretary,


"The Memorial of the Undersigned, all Working Men in Paisley,


"
Humbly Sheweth,




"That for several year, owing to insufficient employment and inadequate remuneration for their labour, the condition of the working population of Paisley has been reduced to the lowest state of destitution; and the Memorialista, speaking for themselves, and according to their own experience are obliged to declare that, with all their industry, and although working sixteen hours, out of the twenty-four, they find it next to impossible to earn even the barest subsistence for themselves and their wives and children.


"That it has been a subject of the deepest and most anxious consideration with the Memorialists what mode to adopt or course to pursue, whereby they might have an opportunity of turning their industry to better account, and improving their condition. That they are satisfied (whatever might be the effect of a repeal of the Corn Laws, or of an extension of political privileges) that amongst the weaving population at least, in consequence of the daily increase of their numbers, and extension of mechanical power and ingenuity, the labour market is greatly over-supplied in proportion to the demand; and the Memorialists can see no immediate, effectual, or practical remedy for the distress existing amongst them, except by transferring their industry to some one or other of our Colonial possessions, where land is cheap and labour dear, and where the most urgent demand for labour exists, and where, by industry and sobriety, they will be sure of a comfortable subsistence for themselves and families, rather than by remaining at borne, inevitably to sink into the condition of paupers, and become dependent on the parish poor's funds for their daily bread.


"That your Memorialists consider the Islands of New Zealand as a most eligible field for emigration—it being exempted from the calamitous droughts to which Australia is periodically subject on the one hand and the long dreary winters of Canada on the other—whose coasts abound with the finest fish—where every sort of European fruit and grain grows luxuriantly—where there is plenty of pork, and where two crops of potatoes can be raised annually. And your Memorialists have learned with the greatest satisfaction that New Zealand has at length been proclaimed a British colony, and that their countrymen who have already gone, and all future settlers, will now enjoy the advantages of British law and protection; and they have also learned with satisfaction, that Captain Hobson has declared it to be the intention of her Majesty's Government to colonize the country with settlers from this country as soon as possible.


"That it is the wish of your Memorialists to emigrate to New Zealand, and they avail themselves of the approval your Lordship lately expressed of the Wakefield System of Emigration, whereby



by selling our Colonial waste lands at a fixed minimum price, a fund can be provided for giving free passage to emigrants from this country, and also of the intimation you have given of your intention to apply these principles to New Zealand—whereon to ground the claim they now respectfully make for free passages for themselves, their wives, and children, to that Colony.


"That your Memorialists cannot anticipate any refusal to this application. In the first place, over and above your Lordship and Captain. Hobson's declarations, inviting the Memorialists, as it were, to make the application, the condition of the Memorialists is such, that some remedy is immediately necessary. In the second place, they conceive their object to be laudable, and every way worthy the encouragement of the British Government. Thirdly, they look on New Zealand as the appanage of the working men of Britain, acquired by and taken possession of by the Crown, in trust for them; and they are entitled to insist that the lands in New Zealand shall be sold, or mortgaged in security in the mean time, and the money applied in giving free passages to all labouring men, and their wives and families, who wish to go and settle there. Fourthly, New Zealand contains 100,000 square miles, or 64,000,000 square acres, which, if rated at L. 1 per acre, will yield an Emigration Fund of sixty-four millions sterling, by means of which, at L. 20 per head, 3,200,000 souls could be carried out to people the country; and, Fifthly, On the faith of future sales of New Zealand lands, twenty millions sterling, if required, could be immediately raised by way of loan. But your Memorialists are not asking twenty millions, nor ten, nor five, nor even one million. Let only the tenth part of a million, or L. 100,000 sterling, be raised and applied in the meantime, and it will take out one thousand families, or 5000 souls. The good this would effect—the relief to the Memorialists, and those who would accompany them—the planting them in a new field of industry, where their labour would he turned to good account—the creation of a colony—of a new market for British goods—the increased employment of shipping—all concur as the strongest reasons to induce your Lordship, on public and patriotic grounds, as well as from benevolent motives, to give a favourable reception and answer to the claim of the Memorialists, and to countenance and encourage them in their enterprise. An advance of public money from the Treasury to Emigrants, is not without precedent. Such advances were made in 1817, and 1825, and 1827, to bodies of Emigrants from Glasgow and Paisley, who were taken out and located in Upper Canada. No part of the public money can possibly be more usefully or benevolently employed.



"For the above reasons, the Memorialists hope your Lordship will give this Memorial your best consideration, and will be pleased to comply therewith, and to order such measures to be taken as will enable the Memorialists, or all who may be preferred to free passages, to embark from the Clyde as soon as possible; and also, that a grant of Land may be assigned to them for their location."





(Signed by above 3000 Memorialists.)
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Rules of the Paisley New Zealand Emigration Society.


I. This Society shall be called "The Paisley New Zealand Emigration Society," And Its object is declared to be, to persevere in the employment of all proper means, to procure from Government free passages for its members, with a grant of land for their location, with the view of founding a Scotch Colony in New Zealand.


II. All working men desirous of going out with their families, and settling in New Zealand under Government regulatioans, and not disqualified on account of bad character, shall be eligible as members of the Society. The admission of members to be by a poll vote of the Society; it being in the power, however, of any single member, on this as well as all other points, to call for the ballot; and should the conduct of any member be declared refractory by 9-10ths of the members present at any meeting, he shall be liable to expulsion.


III. Individuals not belonging to the labouring classes shall be eligible as honorary members of the Society, and shall be entitled to attend the meetings, and take part in the proceedings, and to vote the same as the other members.


IV. Meetings of the Society shall be held in the Philosophical Hall, or other suitable place, every Saturday evening; and those meetings shall be public, and reporters of the public press may attend; hut none but members shall be entitled to speak or vote.


V. The affairs of the Society shall be managed by a committee of six honorary and twelve ordinary members, from whom shall be chosen a Chairman, Vice-Chairman, Secretary, Treasurer, and Committee of Finance.


VI. The Funds of the Society shall be collected by public subscription, and by voluntary contribution of its members, and of the public at each meeting—it being understood that no member shall ever contribute leas than one penny at each meeting; and two members of the committee shall be appointed to superintend the collections at the door every meeting.


VII. The Funds of the Society shall be paid, as they are collected from time to time, into the Glasgow Union Bank, Paisley, in name of the treasurer; and shall not be drawn therefrom, except by an order from the Finance Committee; and the Secretary and Treasurer shall keep proper books, in which shall be inserted all minutes of meetings, and all sums received and paid on account of the Society.


VIII. As it is desirable that persons of capital should go out to New Zealand, at the same time that working men are sent out, so that the proper relation betwixt capital and labour may be preserved—all such persone are invited to intimate their intention to the Society, and to become honorary members. The Society, however, is perfectly satisfied that employers will be more in want of labourers, than labourers, will be of employers, in New Zealand.


IX. The Society, being sensible of the great importance of securing the means of moral and religious instruction, in the event of Government acceding to their request, application shall be made, in the proper quarter, for the appointment of and prevision for a clergyman and schoolmaster to go along with them.




J. Neilson, Printer.
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Mr. Secretary Cardwell and the Right of Petition.






There is a community of British subjects—"our own flesh and blood"—"fellow-Christians with ourselves"—living in Her Majesty's Province of Auckland, in the northern part of New Zealand, who have for years been treated by the Queen's Colonial Minister as if they had no claim on the protection of the Sovereign to whom they owe allegiance. Between the year 1853 and the present date no less than eight petitions have been presented to the Throne, and six to each House of Parliament from that province, praying for relief from the tyranny to which they have been subjected under a form of government inconsistent with the rights and free customs of British colonists. But a deaf ear has been turned to all their petitions. Had their blood circulated under a negro skin, or ad they been Maori flesh and blood, even of the most compound quality, they would not have wanted advocates, Philanthropists would have rejoiced to labour in their behalf, and their wrongs would long since have commanded the attention of the Government and of the Parliament. Had they suffered the wrongs of which they complain at the banda of persons invested with authority under the Government of a foreign nation the Foreign-office would at once have been put in motion, and the public voice would have been loud in demanding redress. But being neither negroes nor Maories, they have been left to be "evil entreated through tyrants" and these tyrants not being foreigners, but their own countrymen, they have pleaded for redress in vain.


That these are not mere fanciful or theoretical complaints let the following farts, which are selected from a host of others of a similar character, testify:—


In Sir George Grey's former a [ministration of New Zealand it suited his "policy" to dispossess about a hundred of the pioneers of British settlement in the Auckland Province of certain lands which they had purchased from the native owners under the authority of his predecessor in the Government, who had also pledged the national faith by a proclamation under the seal of the colony to confirm the titles thus acquired by a grant from the Crown, Amongst the persona who were thus dispossessed of their property were three widows For two of these no redress could be obtained, either through the local Legislature or by appeal to the Secretary of State; but the third was a Maori woman who had been married to a white man, one of the interpreters in the service of the Government, Her case was peculiar. Had she lived with the white man as his concubine her land would have been held sacred, under the provisions of the Treaty of Waitangi, But being a



lawful wife her land became the property of her husband and it consequently fared no better than other land which had passed from the native owners into the possession of British colonists, and had been seized and sold by the Government, Her case, however was brought under the notice of the Aboriginal Protection Society, and, though she did not obtain restitution, she received compensation in some other form through the representations of that society.


If it should seem to anyone an incredible thing that a British Governor, acting as the representative of our gracious Queen, should rob a poor widow with five young daughters of her land, all doubt upon the subject can be set at rest by an examination of the published proceedings of the Legislature of New Zealand, and by the 
Government Gazette of that colony. The 
Government Gazette of the 10th August, 1847, contains a notification that the title to 9 acres, 3 roods, and 25 poles of land claimed by the widow Forbes had been investigated and found valid by the Commissioner, and that a grant in confirmation of the same was in preparation. But she soon after received a printed letter informing her that a grant had been made out in her favour, the blank being filled up with 1 acre, 1 rood, and 35 poles, instead of 9 acres, 3 roods, and 25 poles, as reported by the Commissioner appointed by Sir George Grey to investigate such titles; and she was further informed that unless the fees upon the grant were paid within one month "the claim would be disallowed, the grant cancelled, and the Surveyor-General directed to take possession of the property." The rest of the land was divided into allotments, and sold by the Colonial Treasurer by public auction. In her memorial to the Legislative Council this widow stated that in order to pay for this plot of land which she was authorised by Governor Fitzroy to purchase from the native owners as a provision for herself and her seven children she had sold her watch and her trinkets, and she stated before a Committee of the Legislature that she had offered all the resistance in her power to the surveyors who were sent to subdivide her land by pulling up their marks.


Again it will be asked what motive could have induced Sir George Grey to act the part of Ahab towards this poor widow's little plot of land. The true motives of Governors as well as of other men are only known to the Searcher of Hearts, Nevertheless, it may be stated that at this time the colonising doctrines of Mr. Gibbon Wakefield were very generally credited in England, and that there was in the colony a very general impression that, backed by the vast Parliamentary influence of the New Zealand Company, that gentleman had power sufficient to make or unmake a Governor. It was also stated in the Provincial Council that the only explanation of "a transaction so atrocious" was Sir G. Grey's wish to convince the New Zealand Company that he was entirely devoted



to their service. The Blue-books show that the powerful influence of this company was exerted to prevent the recognition of the titles of the first pioneers of British settlement in the north, and to prevent them from being left in possession of their lands even after their titles had been duly investigated and found valid. The company represented that to maintain those rights was an injury to their own settlers; and in one of his despatches Sir George Grey stated—" I feel, further, a great reluctance to be in any way concerned in inflicting upon the southern settlements the injury which I see is likely to overtake them "—that is, by fulfilling the contract entered into by his predecessor to confirm by a Crown grant the purchases he ad sanctioned.


These transactions are, indeed, of an old date, but they and transactions of a like nature are at the bottom of all the troubles which have afflicted New Zealand. But the same repudiation of the right of British colonists to the protection of their Sovereign has continued to the present day; while the claims of the Maories, even of those who had been engaged in the rebellion, but "whose guilt was of a less heinous character," have been fully admitted.


In a despatch to Sir George Grey, dated April 26th, 1864, Mr. Cardwell instructed him that no natives, not concerned in the rebellion, should be deprived of their land, unless "it is absolutely required for some purpose of defence or communication, or on similar grounds of necessity;" in which case he was to "retain to his own hands ample power of doing substantial justice to every class of [Maori] claimants for restitution or compensation." But he refused to interfere in behalf of colonists who had been dispossessed of their lands, even after those lands had been proved before a Legislative Commission to have been "acquired on equitable conditions"—on proof of which the faith of the Crown was pledged by a proclamation published in the name of Her Majesty to confirm the titles of the owners by "a grant to be made in Her Majesty's name and on her behalf."


The following correspondence has taken place between a Committee of Auckland Colonists now in London and the Colonial Secretary of State Some of these colonists are intimately acquainted with the transactions of the Government in New Zealand, and are qualified, by a residence of from twenty to more than thirty years in that country, to elucidate the questions which have made New Zealand "a puzzle" to the British public.


But in seeking for inquiry they labour under this disadvantage, that it is the prevailing idea in England that the colonists, being in possession of what is called self-government, have no need of the intervention of the Imperial Government and Legislature. Whereas, in fact, what they have most reason to complain of in the New Zealand Constitution Act is that, by



its complicated provisions, self-government in any definite and intelligible meaning of the words is rendered impossible.


Let it be supposed, in illustration, that there existed in different parts of the British Islands six distinct municipalities, at distances from each other varying from 150 to 600 miles, each of which possessed the power or levying rates and taxes for local objects, and the other powers of self-government usually granted to municipalities; and let it be further supposed that the people constituting these municipalities had power to elect representatives who had authority to subject all the six municipalities to an equal rate of taxation (in addition to what each had power to levy for local objects) to be expended upon any purpose which the majority of these representatives might choose to designate general objects. Would such a preposterous institution be considered consistent with the self-government of any of the municipalities, or would it be tolerated for a single day? But such is the institution which has existed in New Zealand for thirteen years—where it is not only equally preposterous, but where it also enables the representatives of a majority to subject the minority to the dangers and losses of war, from which those who constitute that majority are themselves exempt.


The London Committee of the Auckland colonists are anxious to prove before a Committee of the British Parliament that their complaints are well grounded, and that the oppressions which they and their fellow-colonists in the Province of Auckland have suffered, and from which they have, almost to a man, petitioned to be delivered, are also the causes why so many precious lives have been sacrificed and so much British treasure wasted in New Zealand. In seeking redress for themselves they are also seeking to relieve the mother country from the recurrence of similar evils, and the national honour from being tarnished by an abuse of the functions of government disgraceful to a civilised community, They believe that a full investigation of the present system of colonial administration, as exemplified in New Zealand, might be the means of saving the British Empire from disruption, and of restoring the status of British colonists to what it was at no distant date, when the words "I am a British subject" were as sure a protection from oppression in all parts of the world as were the 
Civis Romanus sum in the best days of the old Roman Empire.






(
Copy.)




London, 23, Great St. Helens, E.G.,


13th April, 1866.




Sir,—I have the honour to inform you that the London Committee of the Northern Association of New Zealand have received from the Council of that association the enclosed memorandum and copy of Act of Assembly, which they desire



the London Committee, therein referred to, to submit for your consideration,


In their correspondence with this Committee the Council of the association advert to the fact of the present Provincial Council of Auckland having been elected on the pledge of prosecuting their endeavours to obtain a separate Government for the province, independent of any interference or connection with the Southern colonies; and to the fact that the first action taken by the Provincial Council was the preparation of a petition to the Queen renewing their prayer for a measure which they consider essential to the peace and welfare of that province,


This Committee received a copy of the petition alluded to by the last mail; and by the present mail they have learned that on its meeting after adjournment the Provincial Council had agreed to a resolution that similar petitions should be prepared to both Houses of Parliament, to be forwarded respectively to Earl Russell and the Right Honourable W. E. Gladstone for presentation,


This Committee cannot refrain from renewing their solicitation that you would favour the appointment of a Parliamentary Committee to investigate the case of the colonists of Auckland, a precis of which is enclosed herewith. Looking at the extent of the business with which the House of Commons is occupied, this Committee propose, if possible, to obtain the consent of a member of the House of Lords to move for a Committee of that House, and they respectfully pray the consent of Her Majesty's Government to that proportion.




—I have, &c.,

(Signed) 

Wm. S. Grahame,

Chairman, London Committee,
The Right Honourable Edward Cardwell, M.P., &c.







(
Copy).



Memorandum of the Council of the Northern Association, Auckland, New Zealand, transmitted to the London Committee for the purpose of being laid before Her Majesty's Principal Secretary of State for the Colonies.



The Council of the Northern Association of New Zealand request the attention of the Secretary of State for the Colonies to two Acts recently passed by the General Assembly of that colony, which it believes to have an important bearing on the subject of the separation of the islands into mutually independent colonies. The Acts referred to are the "Representtition Act, 1865," and the "Outlying Districts Police Act, 1865," of which latter a copy accompanies this.


By the former Act a majority of votes in the House of Representatives is given to the Southern Island. The latter



Act, having been Introduced and passed through the Assembly by a Ministry representing Southern interests, may be taken to indicate the policy likely to be adopted by a Southern Government in relation to native affairs.


So far as the Council understands the provisions of the "Outlying Districts Police Act," it empowers the Government to confiscate land in any district where the natives fail to arrest any native suspected of being guilty of murder, &c, who shall be supposed to be harboured within such district. This Act was passed in opposition to the views of the Northern members, and, in the opinion of those who are likely to be well informed on the subject, it cannot be brought into operation in the Province of Auckland except at great risk to the widely-scattered settlers of that province.


The policy is now advocated in the South that war may at any time be carried on against the natives without cost to the Southern Island, and that the expense of native wars can be met by the confiscation of native land This Council believes such a policy to be most delusive and dangerous. The mere cost of military operations is no measure of the ruinous consequences to the Northern settlers of a protracted Maori war.


The objections made by his Grace the late Duke of Newcastle and by the Eight Hon. Mr. Cardwell to the "New Zealand Settlements Act, 1863," appear to the Council to be more cogently applicable to the" Outlying Districts Police Act, 1865."' Without pronouncing any opinion at present as to the necessity and suitableness of the former Act, this Council is convinced that the application of the policy now advocated in the South will by the natives be regarded "not as a punishment for rebellion and murder, but as a new and flagrant proof of the determination of the colonists to possess themselves of land at all risk to themselves, and at any cost."

* And "as rendering permanently insecure the tenure of native property throughout the islands."

†


The confidence of the natives has yet to be gained before a lasting peace can be established in the country. It is possible that by wise government the natives may be brought to see that they have a common interest with the settlers in the progress of the colony, and that their true wisdom is to make common cause with Europeans in developing the resources of the country, and, instead of relying on their own strength, to trust to the protection of the law. But no hope of a secure establishment of peace can be entertained so long as the natives regard the intentions of the Government with suspicion and distrust.


The Southern Island has now a majority of votes in both Houses of the General Assembly, It will be in the power of a Southern Ministry, notwithstanding the opposition of the repre-



sentatives of the North, to force through the Assembly measures calculated to keep alive the suspicion of the natives, and thereby to render the restoration of mutual confidence between the two races impossible.


If Her Majesty's Government is not prepared to undertake the responsibility of establishing peace, order, and good government in the northern districts of New Zealand, the Northern settlers not unreasonably claim to be left to govern themselves, and to determine the policy of which they have to bear the cost and to reap the fruits. They are content to be left to rely upon themselves, and to live with their Maori neighbours as best they may; but they are not content to be at any moment embroiled with the natives by the people of another island, who are secure from personal danger, who avow their ignorance of native affairs, and who have comparatively little interest in the maintenance of peace.


That this Council may not be thought intrusive in submitting to the Secretary of State a question relating to the internal Policy of New Zealand, it begs to state that the members of the northern Association whom it represents have a very large stake in the country, and that they are especially interested in the successful colonisation of the Northern Island.




Auckland, New Zealand,


6th February, 1866.








(
Copy.)




Downing Street,


26th April, 1866.




Sir,—I am directed by Mr. Secretary Cardwell to acknowledge the receipt of your letter of the 13th instant covering papers received by the London Committee of the Northern Association of New Zealand from the Council of that association, and proposing that a Committee of the House of Lords should he appointed to consider the petitions from the Province of Auckland to be erected into a separate Government.


Mr. Cardwell desires me to request that you will inform the Committee that their memorial has been transmitted to the Governor for his consideration, with the assistance of his advisers in the colony; but in the meantime Her Majesty's Government are not prepared to express an opinion favourable to any proceedings which might appear to indicate an intention of making organic changes in the Constitution of New Zealand not sanctioned by any expression of opinion on the part of the Government or of the Legislature of that colony.




—I am, &c,

(Signed) 

Frederic Rogers.





P.S.—Mr, Cardwell would he glad to be furnished with another copy of the pamphlet entitled "Precis of the Case of the Colonists of Auckland."


The Secretary to the London Committee of the Northern Association of New Zealand.












London, 23, Great St. Helens, E.C.,


3d May. 1866.




Sir,—The London Committee of the Northern Association of New Zealand have read with much disappointment, and concern the letter which, by your directions, Sir Frederick Rogers has addressed to them, in reply to their letter of the 13th April last, in reference to the petitions from the Province of Auckland, praying for a separate Government for that province as essential to the peace and welfare of its inhabitants, and renewing the prayer of this Committee that Her Majesty's Government would favour the appointment of a Parliamentary Committee to investigate the grievances of which the colonists of Auckland have for so many years complained in their petitions to the Queen and Parliament; and they have observed with equal concern the reply which you are reported to have made in the House of Commons to a question put by Mr. Adderley in relation to the same subject.


Sir Frederic Rogers is "desired to inform this Committee that their memorial has been transmitted to the Governor for his consideration, with the assistance of his advisers in the colony, but that in the meantime Her Majesty's Government are not prepared to express an opinion favourable to any proceedings which might appear to indicate an intention of making organic changes in the Constitution of New Zealand, not sanctioned by any expression of opinion on the part of the Government or of the Legislature of that colony."


With all the respect which is due to your high office as Her Majesty's Minister for Colonial Affairs, this Committee on their own behalf, and in the name and on the behalf of their fellow-colonists of the Province of Auckland, most emphatically protest against such a mode of dealing with their petitions. One of the petitions which this Committee were requested to support was signed by no less than 9182 persons, comprising nearly every male adult of the British population of the province, which numbers less than 40,000 persons; another petition is from the Auckland Provincial Council, the local Legislature of that province; and a third is from the Auckland members of the General Assembly of the colony. This Committee respectfully insist upon the indefeasible right of all these petitioners to have their petitions considered by Her Majesty's supreme Government, on their own merits, and not upon the representations of persons who are avowedly "responsible Ministers"—not of the Crown—but of a majority of a House of Assembly who are not representatives of the petitioners or of their province, but of the colonists of other provinces who have interests separate from—not to say anta-gonistic to—theirs.


This Committee entirely repudiate the claim of such persons to interfere with the petitions of Her Majesty's subjects of the



Province of Auckland in any shape, much less to dictate whether they shall be governed according to the Constitutional rights and free customs of British colonists, or in such form as may serve the ambitious aspirations of men from whose misgovernment the petitioners have already been made to suffer the most grievous injuries. To these men the colonists of Auckland owe no allegiance, and they are to a man determined no longer to submit to the dominion which they have been allowed to assume.


This Committee, less in justification of their protest or in explanation of the grounds upon which they have adopted it, than in the hope that you may be induced to reconsider their prayer to have the grievances of the Auckland colonists investigated by a Committee of Parliament, are desirous of respectfully submitting the following considerations :—



	1.
	That by having become British colonists, Her Majesty's subjects of the Province of Auckland have not forfeited any of the Constitutional rights or privileges which are their birth right as members of the British Empire.


	2.
	That the colonists of Auckland have never been surpassed by any other portion of British subjects in loyalty to the Crown. They have not only been willing to provide a revenue, but have always in their petitions expressed themselves desirous of providing a revenue to maintain the Queen's Government in that province, if administered according to the ancient and approved precedents of colonial administration in settlements of British freemen, satisfied that such a government is alone consistent with the maintenance of their allegiance to the Crown, together with all such rights of self-government as are compatible with a due and necessary subordination to the supreme Government of the Empire; and also that such a government, if faithfully administered, is best calculated to maintain peace between them and their Maori fellow-subjects and to promote the well-being of both races.


	3.
	That, on the other hand, this Committee consider that the causes of complaint which have called forth from the Province of Auckland so many petitions for redress during the last thirteen years were of a character far more grave than those which drove the early American Provinces to rebellion. The latter rebelled against being taxed by a power to which they owed allegiance, and from which they received protection, The former have been subjected to taxation by persons not their representatives, to whom they could not owe allegiance and who were incapable of affording them protection.




These and other grievances were partly the result of the anomalous Constitution of Government which was provided for the provinces of New Zealand by the Act of 15th and 16th Vict., Chap., and partly the result of the abdication by the Queen's Governor of the functions of government, undee the system which is called "Responsible Government."





In illustration of these propositions, this Committee submit:—


First: with regard to the Constitution Act:—



	1.
	That it was by an abuse of language that the Provinces of New Zealand have come to be designated as one colony, seeing that no colony of ancient or modern times was ever more distinct in all essential particulars from all other colonies than is each of the six colonies planted in the New Zealand Islands from all the rest.


	2.
	That the colony of Auckland, with which alone this Committee are concerned, was settled under the sanction of Her Majesty's Government, which could have no other object than the welfare of the colonists; while all the colonies to the south of the Province of Auckland were settled by a company of speculators whose object it was to make the welfare of the colonists subservient to their own personal ambition and self-aggrandisement.


	3.
	That such a Constitution of Government as was provided for the New Zealand Settlements, confederating six separate and distinct provinces, each with its own local Legislature, under what is called a General Government and General Legislature, with powers to override the legislation and government of the provincial authorities, is absolutely without precedent in the history of ancient or modern dependencies. Such a Government is, in fact, an 
imperium in imperio, having no legitimate functions, and being scarcely capable of action unless by usurping the functions of sovereignty on the one hand, or, on the other hand, by encroaching upon the right of the provincial authorities to deal with questions affecting the separate interests of their constituents.


	4.
	It is also worthy of consideration that the New Zealand Constitution Act was avowedly (see Hansard's Debates) a hurried and imperfect measure, passed when "Parliament was in a state of dissolution," and more or less unsatisfactory to every statesman who took part in the discussion. The following words may be cited from the speech of the Right Hon. W. E. Gladstone :—" Concurrent jurisdictions, I must confess, are to me subjects of apprehension and alarm. A concurrent jurisdiction in the business of legislation means uncertainty, conflict, and confusion. The overriding of arrangements already made, under authority deemed competent, by extraneous power must ever lead to annoyance and angry feeling." But these and other obvious objections were overruled on the ground, artfully represented by the leaders of the New Zealand Company's Settlements, that those provisions of the Constitution which were deemed objectionable were in accordance with the wishes of the colonists; whereas the colonists of Auckland,



who were equal in number to one-third of the whole British population ox the sis settlements, were never consulted in the matter, and their Provincial Council has consistently protested and petitioned against it from their first meeting to the present day.


	5.
	That the subsequent conduct and language of the leaders of the New Zealand Company's Settlements have made it plain that their object in obtaining such a Constitution was to create the most extensive possible machinery of government, in order to provide sufficient scope for their statesmanship as the founders and rulers of an infant nation, if not to make a profitable speculation of the offices and transactions of government—of which aspirations and speculations the miseries of war, of which the colonists of Auckland have been the victims, and the load of taxation and debt which threatens to overwhelm them, are the frnits.




Secondly, with regard to the abuses of administration under which the colonists of Auckland have suffered, resulting from the system called "Responsible Government." This Committee will refer to no other example than what has occurred in relation to the petitions which form the subject of this communication. The Governor, in a public despatch addressed to your predecessor, and dated Auckland, January 5, 1865, stated his opinion, "that unless some such arrangement as is prayed for by the Provincial Council of Auckland is carried out, it will be impossible to bring to a satisfactory termination the difficulties prevailing in this country," But his "responsible advisers" having intervened with a minute couched in the following words :—"Ministers are of opinion that the division of New Zealand into two or three separate colonies would dwarf the political intellect of the colony, confining it to the consideration of narrow and personal interests," Sir George Grey chose to withhold or to suppress the full report which he had promised to forward by the next mail "upon the important question raised in the petition" (of the Provincial Council), Such a report might in all probability have relieved the colonists of Auckland from the burden of any longer affording the means of expanding the political intellect of the politicians of the New Zealand Company's Settlements, and from being made subservient to their ambition, at the expense of their own peace and prosperity. If, in withholding information upon a subject which involved the possibility of bringing to a satisfactory termination the difficulties prevailing in New Zealand, Sir George Grey may be considered to have betrayed the trust committed to him by the Queen's Commission, he only, in this as in other matters, fulfilled the requirements of what is called "Responsible Government," under which the Queen's Governor is made to disregard the obligations imposed upon him by his Commission and Instructions under the Queen's sign manual and signet, in order to become the tool of subordinate function



aries whom it is his duty to make "aiding and obedient" to himself in the administration of the Queen's government.


Finally, in appealing to their rightful Sovereign against a Constitution ana administration of government which virtually makes them the subjects of a dominion incompatible with the dominion of Her Majesty, this Committee consider that the colonista of Auckland have sought to vindicate the sovereign rights of their Queen, as well as to procure the restoration of the Constitutional rights and privileges of which they themselves have been deprived. But to them it is more than a question of Constitutional rights—it is a question of life and death; for as matters now stand they may at any time be involved in a fresh war with their Maori fellow-subjects through the conduct of colonial politicians who are themselves removed by hundreds of miles from the consequences of such a misfortune, All which is very respectfully submitted by your most obedient humble servants, the London Committee of the Northern Association of New Zealand,



(Signed) 

James Busby.



John C. Blackett.



W. K. Graham.



Wm. S. Grahame.





The Right Honourable Edward Card well, M.P., Her Majesty's Principal Secretary of State for the Colonies.







(
Copy.)




Downing Street,


15th May, 1866.


Received 24th May.




Sir,—I am directed by Mr, Secretary Cardwell to acknowledge the receipt of the letter signed by yourself and other members of the London Committee of the Northern Association of Auckland, and dated the 3d instant, with reference to the creation of the province of Auckland into a separate Government.


It is with regret that Mr. Cardwell has read the language which you have used respecting the Government and Legislature of New Zealand, whose authority you appear to repudiate; and he cannot but express his surprise that you should write as though you had forgotten that this Government and Legislature exist under the provisions of Acts of the Imperial Parliament.


I am to add that Mr. Cardwell has seen no reason to change the opinion which has already been conveyed to you by his desire.




—I am, &c.,



W. E. Forster.

To James Busby, Esq.










(
Copy.)




23, Great St. Helen's, E.C.,


29th May, 1866.




Sir,—The London Committee of the Northern Association of New Zealand have the honour to acknowledge the receipt (on the 24th instant) of Mr. Forster's letter of the 15th instant, in which they are informed, by your direction, that "it is with regret you have read the language this Committee have used respecting the Government and Legislature of New Zealand, whose authority we appear to repudiate;" and that you "cannot but express your surprise that we should write as though we had forgotten that the Government and Legislature exist under the provisions of Acts of the Imperial Parliament:" and further, "that you can see no reason to change the opinions which have already been conveyed to us by your desire.


While expressing their extreme regret that you should have arrived at such conclusions, this Committee think it necessary, in justification of what they have written, to submit that they had no intention to repudiate the lawful authority of the Government and Legislature of New Zealand; and that they were not unmindful that that Government and Legislature exist under the provisions of Acts of the Imperial Parliament. But they hope to be excused for doubting whether the action of that Government, of which they complain, can be justified by any provision contained in any Act of the Imperial Parliament relating to New Zealand, or in any other Imperial statute.


They have been unable to find any provision authorising Sir George Grey to delegate his functions as Governor to any junto of the Queen's subjects who may have influence enough to sway the votes of a majority of the House of Representatives. They consider that such a delegation (even subject to the limitation that it shall not include what are loosely called "Imperial interests,") whether under the pretext of making the subordinate functionaries of the Local Government responsible to a majority of the House of Representatives, or under any other pretext, is a violation of the trust committed to the Governor by the Queen' Commission and Instructions under her Royal sign manual and signet, and equally incompatible with his duty to the Crown, and to such of Her Majesty's subjects as live under his government, and are entitled to the Queen's protection. They accordingly considered that in protesting against being subject to such an abuse of government, they were manifesting their loyalty to the Crown, and their regard for the law.


This Committee believe that every Act of Parliament is intended for the benefit and protection of such of Her Majesty's subjects as are affected by it; and they also believe in the



disposition of the Legislature to amend any statute which may have failed in its object and may have become a source of injury and oppression to any class of the Queen's subjects, instead of a provision for their benefit and protection. In this belief the colonists of Auckland have, during the last thirteen years, continued to petition the Imperial Legislature for such on alteration in the Constitution as would accomplish in their behalf the true objects of government; and this Committee, considering that their petitions have been overlooked for so long a period, think they may be excused if they have urged, even with vehemence, an inquiry into the causes of the disorganisation and rebellion under which the petitioners have suffered.



(Signed) 

James Busby.



John C. Blackett.



W. K. Graham.



Wm. S. Grahame.





The Right Honourable Edward Cardwell, M.P., Her Majesty's Principal Secretary of State for the Colonies.










* Despatch of Duke of Newcastle, November 26, 1863.





† Despatch of Mr. Cardwell, April 26, 1864.
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Mr. Secretary Cardwell and the Right of Petition





Mr. Secretary Cardwell and the Right of Petition.






There is a community of British subjects—"our own flesh and blood"—"fellow-Christians with ourselves"—living in Her Majesty's Province of Auckland, in the northern part of New Zealand, who have for years been treated by the Queen's Colonial Minister as if they had no claim on the protection of the Sovereign to whom they owe allegiance. Between the year 1853 and the present date no less than eight petitions have been presented to the Throne, and six to each House of Parliament from that province, praying for relief from the tyranny to which they have been subjected under a form of government inconsistent with the rights and free customs of British colonists. But a deaf ear has been turned to all their petitions. Had their blood circulated under a negro skin, or ad they been Maori flesh and blood, even of the most compound quality, they would not have wanted advocates, Philanthropists would have rejoiced to labour in their behalf, and their wrongs would long since have commanded the attention of the Government and of the Parliament. Had they suffered the wrongs of which they complain at the banda of persons invested with authority under the Government of a foreign nation the Foreign-office would at once have been put in motion, and the public voice would have been loud in demanding redress. But being neither negroes nor Maories, they have been left to be "evil entreated through tyrants" and these tyrants not being foreigners, but their own countrymen, they have pleaded for redress in vain.


That these are not mere fanciful or theoretical complaints let the following farts, which are selected from a host of others of a similar character, testify:—


In Sir George Grey's former a [ministration of New Zealand it suited his "policy" to dispossess about a hundred of the pioneers of British settlement in the Auckland Province of certain lands which they had purchased from the native owners under the authority of his predecessor in the Government, who had also pledged the national faith by a proclamation under the seal of the colony to confirm the titles thus acquired by a grant from the Crown, Amongst the persona who were thus dispossessed of their property were three widows For two of these no redress could be obtained, either through the local Legislature or by appeal to the Secretary of State; but the third was a Maori woman who had been married to a white man, one of the interpreters in the service of the Government, Her case was peculiar. Had she lived with the white man as his concubine her land would have been held sacred, under the provisions of the Treaty of Waitangi, But being a



lawful wife her land became the property of her husband and it consequently fared no better than other land which had passed from the native owners into the possession of British colonists, and had been seized and sold by the Government, Her case, however was brought under the notice of the Aboriginal Protection Society, and, though she did not obtain restitution, she received compensation in some other form through the representations of that society.


If it should seem to anyone an incredible thing that a British Governor, acting as the representative of our gracious Queen, should rob a poor widow with five young daughters of her land, all doubt upon the subject can be set at rest by an examination of the published proceedings of the Legislature of New Zealand, and by the 
Government Gazette of that colony. The 
Government Gazette of the 10th August, 1847, contains a notification that the title to 9 acres, 3 roods, and 25 poles of land claimed by the widow Forbes had been investigated and found valid by the Commissioner, and that a grant in confirmation of the same was in preparation. But she soon after received a printed letter informing her that a grant had been made out in her favour, the blank being filled up with 1 acre, 1 rood, and 35 poles, instead of 9 acres, 3 roods, and 25 poles, as reported by the Commissioner appointed by Sir George Grey to investigate such titles; and she was further informed that unless the fees upon the grant were paid within one month "the claim would be disallowed, the grant cancelled, and the Surveyor-General directed to take possession of the property." The rest of the land was divided into allotments, and sold by the Colonial Treasurer by public auction. In her memorial to the Legislative Council this widow stated that in order to pay for this plot of land which she was authorised by Governor Fitzroy to purchase from the native owners as a provision for herself and her seven children she had sold her watch and her trinkets, and she stated before a Committee of the Legislature that she had offered all the resistance in her power to the surveyors who were sent to subdivide her land by pulling up their marks.


Again it will be asked what motive could have induced Sir George Grey to act the part of Ahab towards this poor widow's little plot of land. The true motives of Governors as well as of other men are only known to the Searcher of Hearts, Nevertheless, it may be stated that at this time the colonising doctrines of Mr. Gibbon Wakefield were very generally credited in England, and that there was in the colony a very general impression that, backed by the vast Parliamentary influence of the New Zealand Company, that gentleman had power sufficient to make or unmake a Governor. It was also stated in the Provincial Council that the only explanation of "a transaction so atrocious" was Sir G. Grey's wish to convince the New Zealand Company that he was entirely devoted



to their service. The Blue-books show that the powerful influence of this company was exerted to prevent the recognition of the titles of the first pioneers of British settlement in the north, and to prevent them from being left in possession of their lands even after their titles had been duly investigated and found valid. The company represented that to maintain those rights was an injury to their own settlers; and in one of his despatches Sir George Grey stated—" I feel, further, a great reluctance to be in any way concerned in inflicting upon the southern settlements the injury which I see is likely to overtake them "—that is, by fulfilling the contract entered into by his predecessor to confirm by a Crown grant the purchases he ad sanctioned.


These transactions are, indeed, of an old date, but they and transactions of a like nature are at the bottom of all the troubles which have afflicted New Zealand. But the same repudiation of the right of British colonists to the protection of their Sovereign has continued to the present day; while the claims of the Maories, even of those who had been engaged in the rebellion, but "whose guilt was of a less heinous character," have been fully admitted.


In a despatch to Sir George Grey, dated April 26th, 1864, Mr. Cardwell instructed him that no natives, not concerned in the rebellion, should be deprived of their land, unless "it is absolutely required for some purpose of defence or communication, or on similar grounds of necessity;" in which case he was to "retain to his own hands ample power of doing substantial justice to every class of [Maori] claimants for restitution or compensation." But he refused to interfere in behalf of colonists who had been dispossessed of their lands, even after those lands had been proved before a Legislative Commission to have been "acquired on equitable conditions"—on proof of which the faith of the Crown was pledged by a proclamation published in the name of Her Majesty to confirm the titles of the owners by "a grant to be made in Her Majesty's name and on her behalf."


The following correspondence has taken place between a Committee of Auckland Colonists now in London and the Colonial Secretary of State Some of these colonists are intimately acquainted with the transactions of the Government in New Zealand, and are qualified, by a residence of from twenty to more than thirty years in that country, to elucidate the questions which have made New Zealand "a puzzle" to the British public.


But in seeking for inquiry they labour under this disadvantage, that it is the prevailing idea in England that the colonists, being in possession of what is called self-government, have no need of the intervention of the Imperial Government and Legislature. Whereas, in fact, what they have most reason to complain of in the New Zealand Constitution Act is that, by



its complicated provisions, self-government in any definite and intelligible meaning of the words is rendered impossible.


Let it be supposed, in illustration, that there existed in different parts of the British Islands six distinct municipalities, at distances from each other varying from 150 to 600 miles, each of which possessed the power or levying rates and taxes for local objects, and the other powers of self-government usually granted to municipalities; and let it be further supposed that the people constituting these municipalities had power to elect representatives who had authority to subject all the six municipalities to an equal rate of taxation (in addition to what each had power to levy for local objects) to be expended upon any purpose which the majority of these representatives might choose to designate general objects. Would such a preposterous institution be considered consistent with the self-government of any of the municipalities, or would it be tolerated for a single day? But such is the institution which has existed in New Zealand for thirteen years—where it is not only equally preposterous, but where it also enables the representatives of a majority to subject the minority to the dangers and losses of war, from which those who constitute that majority are themselves exempt.


The London Committee of the Auckland colonists are anxious to prove before a Committee of the British Parliament that their complaints are well grounded, and that the oppressions which they and their fellow-colonists in the Province of Auckland have suffered, and from which they have, almost to a man, petitioned to be delivered, are also the causes why so many precious lives have been sacrificed and so much British treasure wasted in New Zealand. In seeking redress for themselves they are also seeking to relieve the mother country from the recurrence of similar evils, and the national honour from being tarnished by an abuse of the functions of government disgraceful to a civilised community, They believe that a full investigation of the present system of colonial administration, as exemplified in New Zealand, might be the means of saving the British Empire from disruption, and of restoring the status of British colonists to what it was at no distant date, when the words "I am a British subject" were as sure a protection from oppression in all parts of the world as were the 
Civis Romanus sum in the best days of the old Roman Empire.
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London, 23, Great St. Helens, E.G.,


13th April, 1866.




Sir,—I have the honour to inform you that the London Committee of the Northern Association of New Zealand have received from the Council of that association the enclosed memorandum and copy of Act of Assembly, which they desire



the London Committee, therein referred to, to submit for your consideration,


In their correspondence with this Committee the Council of the association advert to the fact of the present Provincial Council of Auckland having been elected on the pledge of prosecuting their endeavours to obtain a separate Government for the province, independent of any interference or connection with the Southern colonies; and to the fact that the first action taken by the Provincial Council was the preparation of a petition to the Queen renewing their prayer for a measure which they consider essential to the peace and welfare of that province,


This Committee received a copy of the petition alluded to by the last mail; and by the present mail they have learned that on its meeting after adjournment the Provincial Council had agreed to a resolution that similar petitions should be prepared to both Houses of Parliament, to be forwarded respectively to Earl Russell and the Right Honourable W. E. Gladstone for presentation,


This Committee cannot refrain from renewing their solicitation that you would favour the appointment of a Parliamentary Committee to investigate the case of the colonists of Auckland, a precis of which is enclosed herewith. Looking at the extent of the business with which the House of Commons is occupied, this Committee propose, if possible, to obtain the consent of a member of the House of Lords to move for a Committee of that House, and they respectfully pray the consent of Her Majesty's Government to that proportion.




—I have, &c.,

(Signed) 

Wm. S. Grahame,

Chairman, London Committee,
The Right Honourable Edward Cardwell, M.P., &c.
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Memorandum of the Council of the Northern Association, Auckland, New Zealand, transmitted to the London Committee for the purpose of being laid before Her Majesty's Principal Secretary of State for the Colonies.



The Council of the Northern Association of New Zealand request the attention of the Secretary of State for the Colonies to two Acts recently passed by the General Assembly of that colony, which it believes to have an important bearing on the subject of the separation of the islands into mutually independent colonies. The Acts referred to are the "Representtition Act, 1865," and the "Outlying Districts Police Act, 1865," of which latter a copy accompanies this.


By the former Act a majority of votes in the House of Representatives is given to the Southern Island. The latter



Act, having been Introduced and passed through the Assembly by a Ministry representing Southern interests, may be taken to indicate the policy likely to be adopted by a Southern Government in relation to native affairs.


So far as the Council understands the provisions of the "Outlying Districts Police Act," it empowers the Government to confiscate land in any district where the natives fail to arrest any native suspected of being guilty of murder, &c, who shall be supposed to be harboured within such district. This Act was passed in opposition to the views of the Northern members, and, in the opinion of those who are likely to be well informed on the subject, it cannot be brought into operation in the Province of Auckland except at great risk to the widely-scattered settlers of that province.


The policy is now advocated in the South that war may at any time be carried on against the natives without cost to the Southern Island, and that the expense of native wars can be met by the confiscation of native land This Council believes such a policy to be most delusive and dangerous. The mere cost of military operations is no measure of the ruinous consequences to the Northern settlers of a protracted Maori war.


The objections made by his Grace the late Duke of Newcastle and by the Eight Hon. Mr. Cardwell to the "New Zealand Settlements Act, 1863," appear to the Council to be more cogently applicable to the" Outlying Districts Police Act, 1865."' Without pronouncing any opinion at present as to the necessity and suitableness of the former Act, this Council is convinced that the application of the policy now advocated in the South will by the natives be regarded "not as a punishment for rebellion and murder, but as a new and flagrant proof of the determination of the colonists to possess themselves of land at all risk to themselves, and at any cost."

* And "as rendering permanently insecure the tenure of native property throughout the islands."

†


The confidence of the natives has yet to be gained before a lasting peace can be established in the country. It is possible that by wise government the natives may be brought to see that they have a common interest with the settlers in the progress of the colony, and that their true wisdom is to make common cause with Europeans in developing the resources of the country, and, instead of relying on their own strength, to trust to the protection of the law. But no hope of a secure establishment of peace can be entertained so long as the natives regard the intentions of the Government with suspicion and distrust.


The Southern Island has now a majority of votes in both Houses of the General Assembly, It will be in the power of a Southern Ministry, notwithstanding the opposition of the repre-



sentatives of the North, to force through the Assembly measures calculated to keep alive the suspicion of the natives, and thereby to render the restoration of mutual confidence between the two races impossible.


If Her Majesty's Government is not prepared to undertake the responsibility of establishing peace, order, and good government in the northern districts of New Zealand, the Northern settlers not unreasonably claim to be left to govern themselves, and to determine the policy of which they have to bear the cost and to reap the fruits. They are content to be left to rely upon themselves, and to live with their Maori neighbours as best they may; but they are not content to be at any moment embroiled with the natives by the people of another island, who are secure from personal danger, who avow their ignorance of native affairs, and who have comparatively little interest in the maintenance of peace.


That this Council may not be thought intrusive in submitting to the Secretary of State a question relating to the internal Policy of New Zealand, it begs to state that the members of the northern Association whom it represents have a very large stake in the country, and that they are especially interested in the successful colonisation of the Northern Island.




Auckland, New Zealand,


6th February, 1866.
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Downing Street,


26th April, 1866.




Sir,—I am directed by Mr. Secretary Cardwell to acknowledge the receipt of your letter of the 13th instant covering papers received by the London Committee of the Northern Association of New Zealand from the Council of that association, and proposing that a Committee of the House of Lords should he appointed to consider the petitions from the Province of Auckland to be erected into a separate Government.


Mr. Cardwell desires me to request that you will inform the Committee that their memorial has been transmitted to the Governor for his consideration, with the assistance of his advisers in the colony; but in the meantime Her Majesty's Government are not prepared to express an opinion favourable to any proceedings which might appear to indicate an intention of making organic changes in the Constitution of New Zealand not sanctioned by any expression of opinion on the part of the Government or of the Legislature of that colony.




—I am, &c,

(Signed) 

Frederic Rogers.





P.S.—Mr, Cardwell would he glad to be furnished with another copy of the pamphlet entitled "Precis of the Case of the Colonists of Auckland."


The Secretary to the London Committee of the Northern Association of New Zealand.
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London, 23, Great St. Helens, E.C.,


3d May. 1866.




Sir,—The London Committee of the Northern Association of New Zealand have read with much disappointment, and concern the letter which, by your directions, Sir Frederick Rogers has addressed to them, in reply to their letter of the 13th April last, in reference to the petitions from the Province of Auckland, praying for a separate Government for that province as essential to the peace and welfare of its inhabitants, and renewing the prayer of this Committee that Her Majesty's Government would favour the appointment of a Parliamentary Committee to investigate the grievances of which the colonists of Auckland have for so many years complained in their petitions to the Queen and Parliament; and they have observed with equal concern the reply which you are reported to have made in the House of Commons to a question put by Mr. Adderley in relation to the same subject.


Sir Frederic Rogers is "desired to inform this Committee that their memorial has been transmitted to the Governor for his consideration, with the assistance of his advisers in the colony, but that in the meantime Her Majesty's Government are not prepared to express an opinion favourable to any proceedings which might appear to indicate an intention of making organic changes in the Constitution of New Zealand, not sanctioned by any expression of opinion on the part of the Government or of the Legislature of that colony."


With all the respect which is due to your high office as Her Majesty's Minister for Colonial Affairs, this Committee on their own behalf, and in the name and on the behalf of their fellow-colonists of the Province of Auckland, most emphatically protest against such a mode of dealing with their petitions. One of the petitions which this Committee were requested to support was signed by no less than 9182 persons, comprising nearly every male adult of the British population of the province, which numbers less than 40,000 persons; another petition is from the Auckland Provincial Council, the local Legislature of that province; and a third is from the Auckland members of the General Assembly of the colony. This Committee respectfully insist upon the indefeasible right of all these petitioners to have their petitions considered by Her Majesty's supreme Government, on their own merits, and not upon the representations of persons who are avowedly "responsible Ministers"—not of the Crown—but of a majority of a House of Assembly who are not representatives of the petitioners or of their province, but of the colonists of other provinces who have interests separate from—not to say anta-gonistic to—theirs.


This Committee entirely repudiate the claim of such persons to interfere with the petitions of Her Majesty's subjects of the



Province of Auckland in any shape, much less to dictate whether they shall be governed according to the Constitutional rights and free customs of British colonists, or in such form as may serve the ambitious aspirations of men from whose misgovernment the petitioners have already been made to suffer the most grievous injuries. To these men the colonists of Auckland owe no allegiance, and they are to a man determined no longer to submit to the dominion which they have been allowed to assume.


This Committee, less in justification of their protest or in explanation of the grounds upon which they have adopted it, than in the hope that you may be induced to reconsider their prayer to have the grievances of the Auckland colonists investigated by a Committee of Parliament, are desirous of respectfully submitting the following considerations :—



	1.
	That by having become British colonists, Her Majesty's subjects of the Province of Auckland have not forfeited any of the Constitutional rights or privileges which are their birth right as members of the British Empire.


	2.
	That the colonists of Auckland have never been surpassed by any other portion of British subjects in loyalty to the Crown. They have not only been willing to provide a revenue, but have always in their petitions expressed themselves desirous of providing a revenue to maintain the Queen's Government in that province, if administered according to the ancient and approved precedents of colonial administration in settlements of British freemen, satisfied that such a government is alone consistent with the maintenance of their allegiance to the Crown, together with all such rights of self-government as are compatible with a due and necessary subordination to the supreme Government of the Empire; and also that such a government, if faithfully administered, is best calculated to maintain peace between them and their Maori fellow-subjects and to promote the well-being of both races.


	3.
	That, on the other hand, this Committee consider that the causes of complaint which have called forth from the Province of Auckland so many petitions for redress during the last thirteen years were of a character far more grave than those which drove the early American Provinces to rebellion. The latter rebelled against being taxed by a power to which they owed allegiance, and from which they received protection, The former have been subjected to taxation by persons not their representatives, to whom they could not owe allegiance and who were incapable of affording them protection.




These and other grievances were partly the result of the anomalous Constitution of Government which was provided for the provinces of New Zealand by the Act of 15th and 16th Vict., Chap., and partly the result of the abdication by the Queen's Governor of the functions of government, undee the system which is called "Responsible Government."





In illustration of these propositions, this Committee submit:—


First: with regard to the Constitution Act:—



	1.
	That it was by an abuse of language that the Provinces of New Zealand have come to be designated as one colony, seeing that no colony of ancient or modern times was ever more distinct in all essential particulars from all other colonies than is each of the six colonies planted in the New Zealand Islands from all the rest.


	2.
	That the colony of Auckland, with which alone this Committee are concerned, was settled under the sanction of Her Majesty's Government, which could have no other object than the welfare of the colonists; while all the colonies to the south of the Province of Auckland were settled by a company of speculators whose object it was to make the welfare of the colonists subservient to their own personal ambition and self-aggrandisement.


	3.
	That such a Constitution of Government as was provided for the New Zealand Settlements, confederating six separate and distinct provinces, each with its own local Legislature, under what is called a General Government and General Legislature, with powers to override the legislation and government of the provincial authorities, is absolutely without precedent in the history of ancient or modern dependencies. Such a Government is, in fact, an 
imperium in imperio, having no legitimate functions, and being scarcely capable of action unless by usurping the functions of sovereignty on the one hand, or, on the other hand, by encroaching upon the right of the provincial authorities to deal with questions affecting the separate interests of their constituents.


	4.
	It is also worthy of consideration that the New Zealand Constitution Act was avowedly (see Hansard's Debates) a hurried and imperfect measure, passed when "Parliament was in a state of dissolution," and more or less unsatisfactory to every statesman who took part in the discussion. The following words may be cited from the speech of the Right Hon. W. E. Gladstone :—" Concurrent jurisdictions, I must confess, are to me subjects of apprehension and alarm. A concurrent jurisdiction in the business of legislation means uncertainty, conflict, and confusion. The overriding of arrangements already made, under authority deemed competent, by extraneous power must ever lead to annoyance and angry feeling." But these and other obvious objections were overruled on the ground, artfully represented by the leaders of the New Zealand Company's Settlements, that those provisions of the Constitution which were deemed objectionable were in accordance with the wishes of the colonists; whereas the colonists of Auckland,



who were equal in number to one-third of the whole British population ox the sis settlements, were never consulted in the matter, and their Provincial Council has consistently protested and petitioned against it from their first meeting to the present day.


	5.
	That the subsequent conduct and language of the leaders of the New Zealand Company's Settlements have made it plain that their object in obtaining such a Constitution was to create the most extensive possible machinery of government, in order to provide sufficient scope for their statesmanship as the founders and rulers of an infant nation, if not to make a profitable speculation of the offices and transactions of government—of which aspirations and speculations the miseries of war, of which the colonists of Auckland have been the victims, and the load of taxation and debt which threatens to overwhelm them, are the frnits.




Secondly, with regard to the abuses of administration under which the colonists of Auckland have suffered, resulting from the system called "Responsible Government." This Committee will refer to no other example than what has occurred in relation to the petitions which form the subject of this communication. The Governor, in a public despatch addressed to your predecessor, and dated Auckland, January 5, 1865, stated his opinion, "that unless some such arrangement as is prayed for by the Provincial Council of Auckland is carried out, it will be impossible to bring to a satisfactory termination the difficulties prevailing in this country," But his "responsible advisers" having intervened with a minute couched in the following words :—"Ministers are of opinion that the division of New Zealand into two or three separate colonies would dwarf the political intellect of the colony, confining it to the consideration of narrow and personal interests," Sir George Grey chose to withhold or to suppress the full report which he had promised to forward by the next mail "upon the important question raised in the petition" (of the Provincial Council), Such a report might in all probability have relieved the colonists of Auckland from the burden of any longer affording the means of expanding the political intellect of the politicians of the New Zealand Company's Settlements, and from being made subservient to their ambition, at the expense of their own peace and prosperity. If, in withholding information upon a subject which involved the possibility of bringing to a satisfactory termination the difficulties prevailing in New Zealand, Sir George Grey may be considered to have betrayed the trust committed to him by the Queen's Commission, he only, in this as in other matters, fulfilled the requirements of what is called "Responsible Government," under which the Queen's Governor is made to disregard the obligations imposed upon him by his Commission and Instructions under the Queen's sign manual and signet, in order to become the tool of subordinate function



aries whom it is his duty to make "aiding and obedient" to himself in the administration of the Queen's government.


Finally, in appealing to their rightful Sovereign against a Constitution ana administration of government which virtually makes them the subjects of a dominion incompatible with the dominion of Her Majesty, this Committee consider that the colonista of Auckland have sought to vindicate the sovereign rights of their Queen, as well as to procure the restoration of the Constitutional rights and privileges of which they themselves have been deprived. But to them it is more than a question of Constitutional rights—it is a question of life and death; for as matters now stand they may at any time be involved in a fresh war with their Maori fellow-subjects through the conduct of colonial politicians who are themselves removed by hundreds of miles from the consequences of such a misfortune, All which is very respectfully submitted by your most obedient humble servants, the London Committee of the Northern Association of New Zealand,



(Signed) 

James Busby.



John C. Blackett.



W. K. Graham.



Wm. S. Grahame.





The Right Honourable Edward Card well, M.P., Her Majesty's Principal Secretary of State for the Colonies.
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Downing Street,


15th May, 1866.


Received 24th May.




Sir,—I am directed by Mr, Secretary Cardwell to acknowledge the receipt of the letter signed by yourself and other members of the London Committee of the Northern Association of Auckland, and dated the 3d instant, with reference to the creation of the province of Auckland into a separate Government.


It is with regret that Mr. Cardwell has read the language which you have used respecting the Government and Legislature of New Zealand, whose authority you appear to repudiate; and he cannot but express his surprise that you should write as though you had forgotten that this Government and Legislature exist under the provisions of Acts of the Imperial Parliament.


I am to add that Mr. Cardwell has seen no reason to change the opinion which has already been conveyed to you by his desire.




—I am, &c.,



W. E. Forster.

To James Busby, Esq.
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23, Great St. Helen's, E.C.,


29th May, 1866.




Sir,—The London Committee of the Northern Association of New Zealand have the honour to acknowledge the receipt (on the 24th instant) of Mr. Forster's letter of the 15th instant, in which they are informed, by your direction, that "it is with regret you have read the language this Committee have used respecting the Government and Legislature of New Zealand, whose authority we appear to repudiate;" and that you "cannot but express your surprise that we should write as though we had forgotten that the Government and Legislature exist under the provisions of Acts of the Imperial Parliament:" and further, "that you can see no reason to change the opinions which have already been conveyed to us by your desire.


While expressing their extreme regret that you should have arrived at such conclusions, this Committee think it necessary, in justification of what they have written, to submit that they had no intention to repudiate the lawful authority of the Government and Legislature of New Zealand; and that they were not unmindful that that Government and Legislature exist under the provisions of Acts of the Imperial Parliament. But they hope to be excused for doubting whether the action of that Government, of which they complain, can be justified by any provision contained in any Act of the Imperial Parliament relating to New Zealand, or in any other Imperial statute.


They have been unable to find any provision authorising Sir George Grey to delegate his functions as Governor to any junto of the Queen's subjects who may have influence enough to sway the votes of a majority of the House of Representatives. They consider that such a delegation (even subject to the limitation that it shall not include what are loosely called "Imperial interests,") whether under the pretext of making the subordinate functionaries of the Local Government responsible to a majority of the House of Representatives, or under any other pretext, is a violation of the trust committed to the Governor by the Queen' Commission and Instructions under her Royal sign manual and signet, and equally incompatible with his duty to the Crown, and to such of Her Majesty's subjects as live under his government, and are entitled to the Queen's protection. They accordingly considered that in protesting against being subject to such an abuse of government, they were manifesting their loyalty to the Crown, and their regard for the law.


This Committee believe that every Act of Parliament is intended for the benefit and protection of such of Her Majesty's subjects as are affected by it; and they also believe in the



disposition of the Legislature to amend any statute which may have failed in its object and may have become a source of injury and oppression to any class of the Queen's subjects, instead of a provision for their benefit and protection. In this belief the colonists of Auckland have, during the last thirteen years, continued to petition the Imperial Legislature for such on alteration in the Constitution as would accomplish in their behalf the true objects of government; and this Committee, considering that their petitions have been overlooked for so long a period, think they may be excused if they have urged, even with vehemence, an inquiry into the causes of the disorganisation and rebellion under which the petitioners have suffered.



(Signed) 

James Busby.



John C. Blackett.



W. K. Graham.



Wm. S. Grahame.





The Right Honourable Edward Cardwell, M.P., Her Majesty's Principal Secretary of State for the Colonies.
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Chapter I.



The following brief remarks may be useful to persons interested in New Zealand, for whose service they are intended.


In order to comprehend more readily the present state and prospects of the local government, the colonists, and the aboriginal natives of New Zealand, it may be advisable to commence by noticing the geographical features, and the climate of the country; both of which have been considerably misrepresented by some persons.


Extending in two long, but rather narrow principal islands, (with a few smaller ones adjacent,) New Zealand lies between the parallels of 34° and 48° south latitude, and between the 166th and 179th meridians of east longitude. It contains about 62,000,000 acres, and is bounded by nearly 3,000 miles of coast line. The country is generally hilly; in many parts mountainous. Forests, thick woods, impervious jungle, or high fern, cover the greater part of the surface, which is extremely broken, and intersected by numerous ravines. Swamps abound, and rivers or streams are numerous; but scarcely any are navigable except for large boats.

* In only a few localities is there any considerable extent of level land,—and in those alone is natural grass pasturage found. But the soil is generally fertile—in some districts exceedingly so,—and the climate is extremely favorable for vegetation.

† The general character of the soil—except in the wooded vallies, or in the swamps—is a light sandy loam, near the surface; but rather clayey below,

‡ Deep ploughing and




* Hokianga, Kaipara, Wanganui, admit vessels a short distance within their mouths.





† Almost too much so, the pruning knife being constantly required in gardens.





‡ This sandy clay forms a tough sub-stratum, approaching to stone in hardness, previous to exposure to the weather.




fallowing are found to improve oven the worst soils

* much beyond former expectation; but the valley lands are so rich as to require little or no labour beyond clearing and surface ploughing.

†


The climate is very healthy, and, in fine weather, particularly agreeable:—but there is so much violent wind, and such frequent as well as heavy rain, that substantial houses and warm clothing are required at least as much as during a mild winter in England; although the temperature is remarkably equable. These frequent and heavy rains wash away quantities of the loose friable soil, and cause much additional trouble with respect to roads, fences, and gardens. But these remarks apply principally to the sea coasts. In the interior, on the eastern slopes of mountains rising to ten or twelve thousand feet above the sea, whose summits arc covered with perpetual snow, much colder and drier weather is found: but on their western flanks,—especially along the west coast of the large southern, (or middle island,) there are dreary mountainous regions clothed with almost impenetrable forests, and covered by clouds carried with the prevailing westerly winds. The worst climate is towards the south west extremity of these islands; the finest in the eastern and northern districts. The northern region, being in a lower latitude, is proportionally warmer. Notwithstanding the prevalence of rain and wind, the country and the climate are eminently favorable to animal and vegetable life; but they require the most active bodily exertion, and some outlay of capital, in order to reduce the wilderness to a profitable condition.


The principal events connected with New Zealand are now so generally known, that I would not here refer to any that occurred previous to 1844, were it not indispensable to mention those few which are more particularly connected with any explanation of the present state of affairs.


At the beginning of this century the state of the country and the aboriginal population of New Zealand must have corresponded nearly to the descriptions previously given by Cook; but the older natives agree in saying that the numbers of their countrymen have greatly diminished during their own remembrance, and that this diminution appears to have been caused by epidemic diseases, by warfare between tribes,




* Cold sandy clay.





† There is much volcanic soil in the northern and central districts of the northern island.




on account of disputed territorial boundaries, and by the infanticide of female or weakly children. As soon as the neighbouring colony of New South Wales began to flourish, small vessels thence sometimes visited New Zealand; a precarious trade was thus opened; and by degrees—notwithstanding many atrocities, (not committed by the barbarous cannibals alone)—some advances were made towards intercourse, and a few natives ventured to Sydney. With two of these

* the Rev. Mr. Marsden visited the Bay of Islands, in 1815, and laid a foundation for subsequent improvement.


It is worth notice, that while Mr. Marsden was trying to win the confidence of these native chiefs, and, through their influence to obtain a friendly reception for the first missionaries, there were persons at Sydney striving to counteract bis efforts, and assuring these islanders that, if they complied with his advice, their country would soon be overrun by the English, and they themselves would be treated like the aborigines of New South Wales. Plausible arguments were then

† used in Sydney, and were soon repeated at the Bay of Islands, similar to those employed lately in many parts of New Zealand: but Mr. Marsden at last succeeded; and a few daring Englishmen, supported by the Church Missionary Society, were permanently located among some of the most warlike and independent tribes. One of the missionaries

‡ who encountered the trials of those early days, told me that the first two or three years he spent in New Zealand, could only be described as a living martyrdom,—so frequently was he apparently about to be sacrificed by the then savage and blood-thirsty natives.


After the Church of England Missionaries had made some progress, the Wesleyans arrived, and began their useful labors; selecting Hokianga as their first station: and about this time an irregular traffic with Sydney was increasing, which for several years, tended rather to strengthen and encourage the missionaries, whose knowledge of the native language induced frequent appeals to them by all parties, as interpreters and mediators, if not as judges, During about fifteen years previous to 1840, many British subjects, some Americans, and a few Frenchmen purchased land, and became actual settlers: but during the two or three years immediately preceding 1840, such a rage for buying land in New Zealand prevailed—




* Duatera and another, who were chiefs of some note.





† 1815.





‡ Mr. King.




especially in New South Wales—that immense tracts were said to have been bought,—title deeds, (however useless), were sold and re-sold,—ruinous losses and disappointments were the inevitable consequence,—and dissatisfaction began to spread, not only among the white, but also among the coloured people.


New Zealand was then, and had been for about twenty years, a resort of convicts escaped from the adjacent penal colonies,—who very soon adopted the habits of the natives,—acquired their language,—and, in several instances, were tattooed. Sealing vessels, and ships engaged in the whale fishery frequented the coasts, and as their crews,—particularly the sealers,—were usually reckless in their conduct, lives were frequently lost in the more remote harbours, of which no public account has been given: but particulars of the most notorious massacres have been repeatedly published.


I regret to say that in nearly all the affrays,—the origin of which I have been able to ascertain—the white man appears to have been the aggressor, not always unintentionally. Ignorance of language, customs, boundaries, or taboo marks, have not caused so many quarrels as insult, deceit, or intoxication. Thus while the missionary was endeavouring to christianize the native,—and was eminently successful for a time,—his numerous opponents were diffusing their vicious influence, and demoralising the followers of their depraved examples.


At the beginning of the year 1839, it is supposed that there were not fewer than 80,000 aboriginal natives, including women and children), and nearly 2,000 white people in these islands. Perhaps about 3,000 only of the above number of natives were on the southern islands, while not less than 77,000 were on the northern. This great disparity in population between two adjacent islands so nearly equal in area, seems to have been partly a consequence of the comparatively recent peopling of New Zealand, and the course of migration; but chiefly the result of a disparity of climate. Neither the kauri tree, nor the kumera plant, are found on the southern (or middle) island: those shores are more exposed to wind and tempestuous sea; and as there are only a few harbours on the eastern coast, canoes cannot be much used. It is said, however, that the natives of the middle, (or large southern) island, were more numerous before they became acquainted with white men,—from whom they caught 'measles' and other diseases, which carried off many more people than now survive.


In the northern, or principal island, the natives were most



numerous along the accessible parts of the coast, and about the rivers and lakes, much of their subsistence being fish.

* They were not migratory,—excepting when conquerors of better territory; a case by no means infrequent, because the chief cause of their quarrels was land. Nearly every freeman in each tribe knew his boundaries, and the history of his family and possessions for several generations; but the extent claimed was sometimes insisted on tenaciously as a point of honor, rather than for its actual utility, since there was usually much more than they required for their own use. However, it should be remembered that extensive lands not only kept doubtful neighbours at a distance, but afforded a greater range for selecting trees for canoes, for fishing, for eel preserves, for rats,

† and for the choice of fertile spots for cultivations.


About 1000 white settlers were then living near the Bay of Islands and Hokianga, and not less than an equal number were dispersed over the country; some—the escaped convicts—secluding themselves as far in the interior as possible. This limited number of white men excited no jealousy on the part of the natives, with whom they traded. On the contrary, every chief of note was desirous of having his own "pakeha"

‡ living under his protection, and acting as his adviser as well as agent or factor. The missionaries themselves, and all the early settlers, lived under the special protection of their native neighbours,—those generally from whom they had obtained land. This state of things gratified the chiefs, and they naturally thought that with more "pakehas" they would have more trade, and more advantages over other tribes. At that time they felt no loss of influence or authority. They themselves were the undoubted masters.


The principal and the more respectable settlers, then habitually looked to the chiefs for security from molestation on the part of ill-disposed inferior natives,—and to the missionaries for restraining the covetousness or anger of the chiefs, which the great influence acquired by the missions could alone effect.


The universal respect in which the natives held these pioneers of Christianity and civilization is a sufficient proof that




* Eels are particularly prized, and are caught by wicker traps like those used in Europe.





† Rats (the native animal so called), were sought for food, It is supposed that this was a small creature resembling a rabbit rather than a rat. It is now seldom seen.





‡ Pakeha means stranger, alien, or foreigner.




their personal behaviour was generally correct. The natives are such keen observers of character and conduct,—so quick in detecting inconsistency, and estimating individuals by their actions, that an inconsistent person—though professing to be a missionary—would have no moral influence.

*


It appears that personal character—as sincere friends and truthful advisers—upheld the missionaries with the majority of the natives, nearly as much as the doctrine which they taught, However readily the gospel was received, and eagerly as this sagacious and inquisitive people learned to read and write, it may be feared that only a rather small proportion of nominal converts became really christians, Novelty, and what may be called a fashion of the time, have very great effect on these islanders: a striking instance of which may be given in the speedy apparent conversion of many natives to the Roman faith, when the French bishop, Dr. Pompallier, and some French priests first arrived in 1838. "When asked by the old English missionaries why they did so, the reply was; "we like to try what is new."


When the rumour of intended colonization and government by Great Britain was spread abroad, a fresh light dawned on New Zealand, and all the early native jealousies, lulled since 1825, were revived with increased force. The mission dreaded the effects of extensive colonization, although desirous of British government. Some of the old settlers were disinclined to lose their monopoly of trade, and to submit to the restraints of English law, American and other settlers, not British subjects, were naturally averse to our interference; and bad characters—especially escaped convicts—of course dreaded the approach of legal authority.


But when once the decision of the British Government was made known, no exertion was spared by the Church of England and Wesleyan Missions to dispose the principal chiefs favorably towards such a change—a political change, which increasing local disorders and plans in preparation by various speculators, rendered imperative. Mr. (now Archdeacon) Henry Williams, at that time the head of the Church of England Mission in New Zealand, was particularly zealous and active; and his influence was then greater than that of any other individual in the country.


But the missionaries could not conscientiously urge, and




* The loss of character and influence caused even by settlers' misconduct with respect to native women is remarkable, although unhappily of ordinary occurrence.




did not encourage the natives to part with their lands in the wholesale manner then required by speculative purchasers. On the contrary, they cautioned them to remember the future wants of their children, when numerous strangers would be settled among them; and while advising the natives to encourage the new comers, and treat them kindly, they dissuaded them, openly and honestly, from parting with such land as would be required for their own maintenance, and that of their descendants. The hasty attempts of the New Zealand Company to buy large tracts of land, without even ascertaining the correct boundaries, or communicating with most of the owners: and their precipitate settlement of British colonists in ill chosen localities are now known to the public. Their first and principal settlement, at the south end of the Northern Island, was established at the end of 1839.

*


Early in 1840, Captain Hobson, of the Royal Navy, who was instructed by government to treat with the natives for the cession of their sovereignty to the Queen of Great Britain, arrived at the Bay of Islands. He was cordially welcomed by the Church Mission, the Wesleyan Missionaries, and the more respectable settlers, as well as by many influential chiefs; but the French Romanist Missionaries, the Americans, and a considerable proportion of the natives, looked on with displeasure and distrust which were but ill-concealed.


The treaty of Waitangi, so important to all parties interested in New Zealand, was signed on the 6th of February, by most of the chiefs present; and copies were forthwith sent about the country, as well as round the coasts, in charge of Mr. Henry Williams, Major Bunbury, Mr. Shortland, and other duly accredited persons. Major Bunbury went, in H. M. S. Herald, to Cook's Strait, and along the middle island to Stewart Island. Mr. Williams and others went to Cook's Strait, and round the southern part of the northern island. Mr, Shortland visited the tribes north of the Bay of Islands.


After lengthened and minute explanations, and earnest discussion of the actual import and probable consequences of the treaty, it was signed by a large majority of the principal chiefs, on behalf of their tribes and themselves. Those who did not sign were either opposed to the arrangement, were of minor importance, or were in the interior, out of reach.


This treaty has now been viewed in many lights. Some




* Two of those places having very little available land, and the third having no harbour.




persons still affect to deride it; some say it was a deception; and some would unhesitatingly set it aside; while others esteem it highly as a well considered and judicious work, of the utmost importance to both the coloured and the white man in New Zealand. That the natives did not view all its provisions in exactly the same light as our authorities is undoubted: but whatever minor objections may be raised, the fact is now unquestionable that the loyalty, the fidelity, and co-operation of any natives in New Zealand has hitherto depended mainly on their reliance on the honor of Great Britain in adhering scrupulously to the treaty of Waitangi—the Magna Charta of New Zealand.


When Heke was agitating the northern natives by his arguments against the government he took great pains to show them that the British flag being hoisted on any territory, was a sign that the land belonged to the Sovereign of Great Britain, and that the people of that land were become slaves, He contended that the governor and the bishop were only slaves,—that they were obliged to obey the directions of their Sovereign (who now was a woman) and that to preserve the freedom of New Zealanders the British flag must not be admitted on their territory. To meet these arguments, Archdeacon Henry Williams circulated printed copies of the treaty of Waitangi, and himself discussed the question of the flag

* at every meeting of the natives in his neighbourhood. By degrees he succeeded in counteracting Heke's mystification of the subject.





* Te kara (the colour.)
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Chapter II.


1840—1844.


The misgivings and partial opposition occasioned by the proceedings of the British authorities, and recent settlers in the northern part of New Zealand, as well as the jealousy roused by the sudden arrival of large bodies of colonists in Cook's Strait, were neutralised for a time by the attractive advantages of a brisk trade with these new-comers, whose demand for pigs, potatoes, fish, and native labour, was unprecedented and very lucrative. By the payment received for these, and for their lands, the natives in the vicinity of the Pakeha

* settlements became rich in the estimation of their remoter countrymen, and were not a little envied.


Eagerness to trade, and to have settlers near them, overcame all other considerations during 1840, and 1841; but in 1842 the tide began to turn. More settlers arrived in every ship. The natives were not only treated with less caution and less kindness than previously, but they were threatened, even on trifling occasions, with the punishments of English law;

† and they were told by ill-disposed or unreflecting white men that their country was taken from them, that they were now Queen Victoria's slaves, and that they could not even sell their own property—their land—as they pleased. These taunts were felt deeply. The natives had been so accustomed to pass freely across land or water, wherever they pleased in their own districts, that they were perplexed by seeing fences rising, and by finding that people were becoming averse to their company. They also found that land which they had hastily sold for a few articles., soon consumed or worn out, was resold for many times—perhaps more than thirty times the value which they had received. They discovered that the government understanding of the treaty of Waitangi not only bound them to give the Queen of England the first offer of land they wished to sell, but that they could not sell to any other person, even if the government, on behalf of Her Majesty, declined to purchase. They were moreover much astonished and irritated by




* Foreign, strange, alien.





† To them unintelligible.




the interference of government with estates purchased from them previous to 1840; and by hearing that all land so bought, exceeding a certain quantity to each original purchaser, would be transferred to the government. In addition to these and other serious causes of irritation, the chiefs began to feel that they were no longer the principal persons; but that their influence and power were diminishing rapidly: that they were becoming suitors to the white men, instead of—as formerly—the white-men being dependent on them.


Probably, there is not in the world a race of men more truly democratic with respect to civil and personal independence, and yet equally aristocratic in their regard for descent and family connexion. On these subjects their feelings are sensitive in the highest degree. As an instance, when the now notorious Heke first heard the Queen prayed for in Waimate Church, instead of the chiefs (who were considered the principal authorities previous to 1840), he asked, indignantly, why the Queen of England was exalted to the skies, and the chiefs of New Zealand were trodden under foot. As another case, I have witnessed a long and anxiously sustained argument, lasting nearly a whole day, between two families, or portions of a tribe, respecting the ownership of a tract of land. One party had sold the ground to an Englishman for a small vessel of about thirty tons burthen; the other party denied their right to do so, and claimed the vessel. After tracing back their respective descents through eight generations, eagerly contesting every point, both parties agreed that the actual sellers of the land had not the right, and that the vessel ought to belong to the others, who also were willing to sell, on the same terms. On this the chief of the real owners waived the right of himself and his family, saying that they did not really want the vessel, but they wished their right to be known and acknowledged. For this right, I may add, they would have fought to extermination, if the quarrel could not have been settled in any peaceable manner.


These instances, among thousands similar, will suffice to show what a high-spirited and jealous people they are, and how keenly they must feel any attempt to treat their customs, or what they consider their rights, slightingly: moreover, how anxiously they must watch the progress of a Race which they themselves say is causing them to disappear, just as the Norway rat, brought by the first English ships, has driven away or destroyed the native rat.

*





* I have never seen a native rat, but suspect that it was an animal not yet described by naturalists. In the Friendly Islands, rat shooting was a favorite diversion.—
See "Mariner's Tonga Islands."





It is necessary to bear in mind, that intercouse between the tribes, from one end of the islands to the other, is continual and rapid, whether war or peace prevail. Their mental activity, their love of talking, and their retentive memory, make them eager to collect and transmit intelligence. Hence, all proceedings of importance, whether at the Bay of Islands, or Cook's Strait, or elsewhere, are, in a few weeks, the subject of discussion throughout the country.

*


The gradual development of the real nature of the change which an established government, however feeble, would tend to work,—and the operation of courts of law, civil punishments, apprehension of offenders, and especially imprisonment for trial,—had already done much to make the natives more and more doubtful of the advantages of their altered position, when in June 1843 the fatal affray at Wairau gave a shock which vibrated through the length and breadth of the land.


That the settler should try to take land by force of arms was a startling idea, and it at once revived every former suspicion. Until then the settlers had been supposed to be men of peace, and trade; and the missionaries had invariably done their utmost to prevent warfare, but a new view was opened by the collision at Wairau. Happily—or, I should say, providentially,—the settlers at Wellington and Nelson were arrested forcibly in their insane projects of arming the community and attempting to act with farther hostility against the natives. Such conduct must inevitably have caused the total destruction of those settlements under circumstances of the most cruel description. Warlike preparations were stopped by the local government, conciliatory steps were taken, and the rising storm was dispersed, Awful indeed would have been the consequences, had a rash attempt been then made to apprehend the slaughterers of Captain Wakefield and his companions.


At this time there was neither fortification, nor defensible position, nor place of shelter or refuge for women and children, in either of the settlements. There were not four hun-




* If a native who is travelling has really no particular news to tell, he invents something, in order that he may be a welcome guest where be stops, Frequently the natives sit talking by their fires during the whole night.




dred serviceable muskets among the whole white population, and even these were ill provided with accoutrements and ammunition. The whole military force consisted of one company

* of EL M.'s 80th regiment, stationed at Auckland, There was no ship of war.


Afterwards the arrival of H. M. S. North Star, and a company

† of the 96th regiment, at "Wellington, tended much to quiet the alarm of some settlers; while the judicious conduct of the authorities suppressed the hostile demonstrations of other colonists.


Before passing on to the events of 1844, it should be carefully noted that the removal of the seat of government, in 1841, from the Bay of Islands to Waitemata or Auckland, caused very great dissatisfaction to the natives of the northern districts, living near that Bay and Hokianga. They soon discovered that the restraints and inconveniences of the newly-constituted authority which they had consented to acknowledge, however reluctant to obey, remained to interfere with them; while the countervailing advantages of augmented traffic, and good markets, were not only lost—gone to their greatest enemies

‡—but that even the trade enjoyed previous to 1840 was almost destroyed by the Custom House regulations, and by the presence of government officers at Kororareka—(now called Russell).


The illness and death of Governor Hobson,

§ no doubt increased the difficulties under which the country was then struggling. The designs which he was forming, and the local acquaintance that he had gained, perished almost unrecorded. He suffered severely from the distractions of his false position, and the treatment he received while struggling to make the best of adverse circumstances.


Although selected for his difficult task on account of his qualifications; although he had previously visited the Bay of Islands and Cook's Strait in command of H. M. S. Rattlesnake, and had particularly distinguished himself by his conduct and gallantry in the West Indies, his representations of the real state of the country, true to the letter, were slighted, and his opinions, now proved sound, were bitterly assailed.





* (78 men).





† (56 men).





‡ The Waikato and Ngatewhatua tribes.





§ In 1842.







Note.—As the four next Chapters notice questions in which I was concerned, they are not written in the first person.
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Chapter III.


1844.


The governor

* appointed to succeed Captain Hobson arrived at Auckland in the last week of 1843, nearly a year and a half after his decease. During this long interval the colonial secretary

† had acted as governor.


Auckland has many advantages in point of situation, but it wants more wood and running water. A better position might perhaps have been selected, in the same part of the island, and one less exposed to wind and rain would have been more agreeable; though possibly not so capable of defence as that of Auckland might be made.

‡


The harbour is very good, the land around is not high:—and there is a spacious outer roadstead, land locked from prevailing or indeed from almost all winds, where fleets might anchor in safety. The adjoining coast is usually a weather shore with smooth water. Within the harbour, which is long but narrow, there are more than four square miles of good anchorage. Any ship may enter or depart under sail.


H. M. S. North Star

§ attended Captain Fitz-Roy, the newly appointed governor, from Sydney to Auckland, and thence conveyed him to Wellington and Nelson.


The stay of this ship having been limited

| to one month, caused more haste in visiting those settlements than was consistent with the deliberate proceedings which their extremely critical state required; but as Sir Everard Home's orders were not discretionary, the governor endeavoured to make the most




* Captain Fitz-Roy.





† Mr. Shortland.





‡ If Auckland is not now in the best position for the capital, the only one superior is within twenty miles of that place.





§ Commanded by Sir J. Everard Home, Bart, C. B.





| By the Admiralty.




of this one month by immediately visiting the settlements then supposed to be in a precarious state,—not from the natives' natural ill will, but from the consequences of provocation given by the settlers.

*


At this time (1844) the New Zealand question was attracting general notice; and the insuperable impediments to colonizing that country peaceably, in the face of its native population—according to the "Wakefield theory"—were becoming evident. Colonization was stopped, and the capital already embarked was nearly expended without any adequate return, either realized or in prospect. Besides which the local government had neither money nor credit, and was in debt more than one year's revenue. There were no means of paying any salaries—however long in arrear: scarcely could the most pressing and ordinary payments on account of the colonial government be made. Various local laws, urgently required on account of frequent disputes which occurred between settlers and natives,—to whose condition English law is more or less unsuitable,—had been too long deferred; land claimants were suffering more and more from delay in deciding on their respective cases, and public affairs generally were very much in arrear.


At Auckland alone there was so much pressing business to be transacted by the government, that months of labour were required; nevertheless, the state of the southern settlements made it imperative on the governor to hasten thither, and before the end of January he landed at Wellington.

†


Words could not express the surprise and disappointment with which Port Nicholson and the town of Wellington were seen for the first time. The port is too large to be sheltered, even from prevailing winds; and it has a long narrow entrance from the open sea, between threatening and really dangerous rocks, making it almost a blind harbour. It is nearly surrounded by high hills covered with forests; and appears to have but little level, cultivable land in its immediate neighbourhood. The stormy climate, the straggling, exposed, and indefensible nature of the town, and the depressing prospect for the future in such a locality, during at least the present generation, might well cause sorrow that such a situation should have been chosen.





* Between Auckland and Wellington it is usually a ten days' passage for a man of war.





† Four weeks only after arriving, with his family, at Auckland.





The principal objects of the governor's visit to Wellington and Nelson were to cheek and endeavour to allay the hostile feelings which were rapidly increasing between the white and coloured races; and to effect, if possible, an amicable settlement if the New Zealand Company's claims to land near Port Nicholson. It was quite obvious to unprejudiced persons that hostilities—especially on account of land, would prove fatally destructive to colonization; and that, therefore, the prosperity of the settlements depended on the maintenance of peace, mutual confidence, and good will. That sound policy dictated a pacific and conciliatory course, as plainly as right principle, cannot now be denied; but it was controverted at that time, and not a small number of the settlers were then so eager for hostile movements, that they scarcely seemed to have patience with the governor for refraining to adopt their suggestions. They would not believe that the natives could ever become formidable opponents, or that it would be useless to cultivate the soil if only under the protection of troops. They would not believe that no one could work in the interior while continually exposed to the rifle of the native; neither would they believe that no produce of the land could pay for cultivation at the point of the bayonet.


The destructive effects of measures tending to bring on hostilities between the two races, seemed almost entirely discredited at Wellington and Nelson, where the feeling of animosity against the natives was so very strong that the permanent interest of the settlers—especially the scattered outsettlers—was altogether disregarded. No one appeared disposed to give the natives credit for courage, or skill in warfare,—no one seemed to doubt that they would fly before a very small detachment of military;—the prevailing feeling appeared to be anxiety for a collision.


Designing persons encouraged this feeling; partly with the view of having more troops quartered in their neighbourhood, and consequently a better market for their produce,—partly with the hope that hostilities would drive away the natives and leave the settlers in undisputed possession of all the land round Port Nicholson.

* Where every storekeeper and farmer was interested in the presence of troops, it was hard to




* These persons cared not for the general good of the settlement (which was much promoted by the vicinity of natives), they thought only of supplying the market with their own produce, at their own price, undisturbed by native competitors.




separate an occasional truth from the inventions and exaggerations with which interested persons were continually deluding others. Had their efforts to bring on a quarrel been successful, there cannot now be a doubt that Wellington would have suffered a fate worse than that of Kororareka. The hostile natives would have been more numerous—nearly all heathens, unimproved in their habits—and there would have been no place of refuge for women and children.


The governor endeavoured to check hostile feelings by public and private expression of the views of government, and of the improbability that more troops would be detached to New Zealand, He stated his own opinions also without reserve; and one immediate consequence was, the commencement of a virulent newspaper opposition to all his measures.


As the New Zealand papers have received undue credit in England—however little noticed in the colony where their editors and contributors were well known,—it may here be remarked that the Wellington paper was then under the influence of the New Zealand Company, and a branch of the Union Bank of Australia.


The Nelson paper was an organ of the most violent advocates of hostility with the natives, but so cleverly written, that one could not help wishing its editor more creditable employment.

* Both these papers strove unceasingly to misrepresent the motives and acts of the governor, to propagate falsehoods, and to excite the settlers to a line of conduct, the very worst that they could pursue for their own interest.


From Wellington the North Star conveyed the governor to Nelson, where the state of affairs and the proceedings were somewhat similar to those at Wellington; but as personal feelings had been excited to the utmost, it was natural that there should be more difficulty in persuading those who had lost their friends at Wairau, that under the peculiar circumstances of the case, the government could not, without injustice, become their avenger.


The locality and neighbourhood of Nelson are very unsuitable for an important settlement. Far out of the track of shipping,—at the bottom of a deep bay—shut in by high wooded hills—with scarcely any level land,

† and with a




* The Nelson paper also was greatly influenced by the branch of the Union Bank of Australia, which was much mixed up with the Company's proceedings, and appeared to identify itself with that body.





† Except at a great distance.




confined harbour accessible only to small ships,—it is indeed much to be lamented, that, under any circumstances, such a situation should have been selected.


At Waikanae, opposite Kapiti (or Entry Island), the meeting took place with those notorious chiefs, Rauparaha and Ran-ghiaiata, which has caused so much comment; and it was there made known that the governor would refrain from avenging the death of our countrymen who fell at Wairau.


It would occupy too much of this limited paper to give all the reasons for that decision, which was approved of fully by Her Majesty's Government, though most displeasing to a considerable number of the settlers at Wellington and Nelson. From that time their newspapers never ceased to revile Captain Fitz-Roy—to condemn his conciliatory policy, and to blame every measure which had for its object the prevention of hostility between the white and coloured races.


It may only be briefly remarked in this place, that, by their own shewing, the English party who caused the Wairau conflict were in the wrong,—that strict justice must have decided against them, and could scarcely have condemned the savages whose fury wa3 so suddenly roused. But, supposing the natives apprehended and tried at a criminal court;

* legal proof would probably have failed—and they would have been acquitted for want of positive evidence. What object then could have been gained by their trial? Would the great end of all punishment have been attained, that of deterring others from similar crimes? or rather would not an opposite effect have been caused? Indiscriminate chastisement, by arms, might have been applicable to rebels or aliens; but these natives were considered to be British subjects, and they were not then in a state of rebellion, however ready to rise and defy English authority in New Zealand. Any attempt to apprehend the chiefs Rauparaha or Ranghiaiata would have been effectually resisted by force of arms; and had such an attempt been made, of course it must have been carried through. These leaders would have retreated into their fastnesses, where no regular troops could have followed: thousands would have joined them : hostilities against the settlers would have been commenced, and their ruin must have followed:—ruin under the most horrible circumstances of heathen warfare. Another course might have been taken by the governor. He might have kept the question open pending a reference to the home government. Had he done so, the interval of suspense would have been occupied by the natives




* To insure an impartial jury the venue must have been changed.




in preparations for defence : their whole thoughts would have been warlike: they would have been taunted and threatened by some of the settlers: and irritating passages would have been translated to them from the newspapers. As soon as they themselves were organised and prepared by strong pahs,

*—they would have lost no time in attacking the settlements before the anticipated arrival of military reinforcements, These intentions are now known to have been entertained. It is also fully ascertained that they proposed to endeavour to draw their opponents into the woody defiles of their almost impracticable country, well knowing the advantage they would then have over the mechanically trained soldier; or the awkward settler unaccustomed to warfare.


Almost naked, without shoes, and independent of a commissariat, the hardy native in his own forest is more than a match for the white man.


Can any reflecting person now doubt, after what has recently occurred in the north of New Zealand—that it was wise to make a virtue of necessity, and at Waikanae endeavour to close the fatal Wairau breach without delay.


The natives about Cook's Straits soon discovered with satisfaction that they were no longer in danger of hostilities, and their ordinary occupations were forthwith resumed; while the settlers proceeded as usual in clearing and cultivating their allotments.


As it is now known that several thousand men would have joined Rauparaha and Ranghiaiata had there been any attempt to apprehend them, and that a general attack would have been made on the southern settlements, which must inevitably have fallen, being defenceless and indefensible,—a gentleman at Wellington, one of the company's settlers,

† was right in asserting,

‡ that the colonists at that place were "living on a volcano"; yet how little did he and others then know of the really formidable character of the New Zealand warrior.


The New Zealand Company's purchase of land about Wellington was next completed (except the upper part of the Hutt Valley) and then the commissioner of land claims proceeded along the west coast towards New Plymouth, to endeavour to effect a settlement of the disputed purchases at Porirua, Manawatu, Wanganui and Taranaki. H. M. S. North Star




* Their pahs are soon constructed in a woody country. In a day, or from a day to a month, according to their size and strength.





† Mr. Hanson.





‡ In a letter to Colonel Godfrey.




sailed to Sydney, and the governor returned to Auckland, in the colonial brig Victoria.


About the end of February Auckland was near being the scene of a serious collision, which might have precipitated the two races into hostilities. A nativo prisoner was rescued from the sheriffs custody in the court house; the military went in pursuit heedlessly: a friendly chief living very near the town was insulted in his own village, and his own son was carried off as a hostage for the rescued prisoner. Most happily as no blood was shed, although shots were fired, the chief protector of the aborigines had influence enough to effect a peaceable adjustment of the matter, and a voluntary return of the prisoner to his confinement.


Had a native life been lost, an attack on Auckland would have been made, to meet which there were about seventy young soldiers, fifty bad muskets, which would have been in awkward hands, and a few fowling pieces, There was no defensible position. The scattered wooden town might have been burned like dry grass, and then what would have been the fate of its inhabitants? Government house, the public offices, the gaol and court house (mere weather-boarded wooden structures) would probably have been the first in flames, and with them must have perished all the public documents of every description.


At the governor's return in March, a meeting of chiefs was assembled by him to discuss the subject of this rescue from the hands of justice; but though fair promises were made by them, and their behaviour was satisfactory, it was plain that our mode of apprehending an alleged offender, with a view to his being tried, did not at all comport with their ideas of justice, or their habits, and if persevered in, would—sooner or later—bring on serious difficulties.


During March and April large bodies of natives were successively visiting Auckland, to see the new governor and talk over affairs. These visits, however interesting and useful in themselves, were tediously prolonged, and occupied much time; but there was no alternative: each tribe thought its own visit the most important, and would have been seriously offended by a brief or cold reception. The largest room at government house was often filled with natives during the most valuable hours of the day: but as these people had travelled a long distance, they could not he uncivilly received, although their presence always put a stop to ordinary business, and caused other annoyances.


Preparations had been many months in progress for a great native feast, about three miles from Auckland, at which some



thousands of the natives were to be present. This gathering, so near the town, was anticipated with some anxiety. It took place early in May, and passed off happily; but reflecting persons saw these thousands of well armed and well disciplined warriors paraded before the settlers within an hour's journey of their chief settlement, with considerable uneasiness. An accidental quarrel, a mere chance medley, might have involved the whole in hostilities. Besides which, such a gathering, though peaceable at that time, might be repeated on a future occasion, as an easy method of collecting large forces, without causing suspicion. For instance, on one day more than two hundred chiefs were assembled in government house, above a thousand of their followers were in the town, and not less than two thousand in the neighbourhood, within an hour's journey; and at that moment the settlement was entirely in their power.


After a few months' observation and reflection the governor became more and more convinced of the absolute necessity of acting so as to make a large majority of the natives really friendly towards the government, and disposed, of their own free will, to support his authority. By the small physical force in the colony, it was plain he could then do nothing against such numerous opponents as any hostilities would raise; but by reason,—by strict justice,—and real impartiality,—supported by the influence of the religious bodies, he might have hopes of success, until adequately strengthened from home.


It is well known that the object of the British government was to promote peace and improvement in New Zealand,—not to excite hostilities, or encourage warfare. Of this correct and legitimate object, every Briton may feel proud; and failure in so good a cause, however much to be regretted, cannot be imputed to the intention of government. Experience has shown errors, and those errors nave been more visible in the colony than at home. It is almost impossible for persons who have never been in that country to realise in their minds its true character and peculiarities.


It is now evident that the just and humane views of the British government might have been carried out better by an authority possessing some real power, supported by adequate military and naval force, and by fortified settlements, secure against musketry and sudden surprise. Too much reliance has been placed on the friendly disposition of the natives, too much confidence has been encouraged in their religious feelings, and in the influence of religion over their wild and covetous nature. The authorities at home, dreading that the



presence of physical power might encourage aggression against the natives,—called on continually for military aid in numerous parts of the world, and finding it as difficult as expensive to comply with even the most urgent calls, were naturally unwilling that a large force should be placed in New Zealand. Repeated denials given to reiterated applications of successive governors of New Zealand for more effective support to their position, obliged them to have recourse to a system of forbearance and conciliation, which,—in the nature of things,—could not long continue, and which encouraged encroachments, as well as injurious trials of strength, on the part of both races. In the colony an extreme of forbearance,—arising out of utter inability to carry out the law efficiently, rather than from real leniency, bordered on inhumanity towards the settlers, and placed the local authorities in a most painful and humiliating position. However kind and conciliatory the executive might be, there should always have been an imposing force in the back-ground to ensure respect and acquiescence.


The conciliatory arrangements which were made about that-time respecting the sale of land by natives, were measures of bare justice, to which, and to the kind general conduct of the local government, the fidelity and co-operation of any of the aborigines in late hostilities is to be attributed.


Directly the concourse of natives dispersed from about Auckland, the legislative council assembled, and continued to sit regularly

* till July. The governor had been anxious to obtain the assistance of a member from Nelson, as well as from Wellington; but succeeded only with the latter. The almost insuperable difficulty was the fact of there being no persons in so new a colony who could afford to leave their residence and occupation for two or three months in the year.

† It may well be supposed that there is only a very limited number of persons qualified for a seat in the council, and that each of those few has his time fully occupied by his own affairs; hence, in so small a community, the difficulty of filling that position properly has been keenly felt by the executive.


As the legislative council had not been assembled during




* The difficulty of moving about a new and straggling settlement without hard footpaths or lights after dark, prevented the council from meeting in the evening, and the necessity of printing each days' proceedings, made it impracticable to sit oftener than on alternate days.





† One month for the voyage to and from Auckland; another month, at least, attending the council.




Mr. Shortland's administration of the government, there was much to be done for the rapidly growing wants of young settlements placed in immediate contact with such dangerous neighbours. One may observe here that persons in England do not appear to appreciate comprehensively the daily dilemmas and risks that are attendant upon the continual intercourse of two races, as little acquainted with each others habits and ideas, as they are, generally speaking, with each other's language. This mutual ignorance is a source of constant difficulty, and complicates every transaction, besides giving rise to quarrels that would not take place if each party understood and could make due allowance for the other. The lower orders among our own countrymen, such as rough labourers, or artisans, or seafaring people, are particularly apt to be obstinate and overbearing in their dealings with the natives,—caring for nothing but the object immediately in their view, and regardless of consequences to others, or even to themselves.


The native language is so capable of misapprehension, and ironical expressions are so often used, that those settlers who know a little of it, and believe they know much, are frequently led into absurd mistakes. Many years of familiar intercourse with the New Zealanders are absolutely necessary in order to acquire a trustworthy knowledge of their figurative and oriental modes of expression.


As a remarkable instance of this difficulty, it may be mentioned that the native speakers at the large meeting held at Waimate, on account of Heke's proceedings, were but occasionally intelligible to the bishop and many of the missionaries then present, who had been but a few years in the country, Only two or three of the earliest residents and best linguists, could understand and interpret the allusions, the ironical expressions, and the oriental exaggerations which prevailed in every animated speech from the oldest chiefs.


Such being the case, one cannot be surprised at the apparent fabrications which abound among the settlers, who are continually circulating rumours of the natives' intentions, or erroneous reports of their conversations, or mistaken explanations of their motives.


Very few persons have been long enough in the country to be trusted as correct interpreters. Not only is an accurate knowledge of native usages, as well as of both languages required, but a certain quickness of apprehension, and general knowledge, not commonly possessed.
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Chapter IV.


1844.


The subject requiring the primary attention of the legislative council was finance. At the beginning of this year (1844) the local government was twenty-four thousand pounds in debt: the revenue being then estimated at about twenty thousand pounds. All salaries and ordinary current payments were several months in arrear: there was no prospect of the revenue amounting even to two-thirds of the estimated indispensable expenditure: the establishment was reduced to that which was authorised by the Secretary of State in a despatch received just at the close of the previous year (1843): the governor was strictly prohibited from drawing on the British treasury: and no loan could be raised.

*


By reducing the establishment of government to an extreme much below what was absolutely necessary for carrying on the daily public business, a less expenditure might have been ensured, but, not only at a loss of efficiency, almost to the disabling of the local government, but to the extreme distress of many official persons who had been induced to leave their public situations elsewhere to form part of the establishment at New Zealand, where they had been obliged to build houses and settle their families, at no small expense.

†


In order to carry on the government until assistance and directions could be received from England: to relieve the creditors of government from distress: and to keep numerous families from extreme privation, some from actually starving: it was decided to issue notes, or debentures, bearing five per cent. interest after the expiration of one year; and as these debentures were at first refused by several speculators, and therefore seemed likely to be much depreciated, they were




* This prohibition against drawing bills being known publicly, none could be negociated: and the credit of government being destroyed, no loan could be raised.





† Materials and labour being then extremely dear.




made a legal tender. It should be noticed that this paper currency was not intended to be permanent; it was intended to serve instead of coin, during a very limited period, not exceeding two years,—before which it was probable that some arrangement would be made by the home government for their withdrawal from circulation. These debentures enabled the government to carry on its functions, and saved an extremity of disorder and distress which can hardly be appreciated by persons in an old country. Their principle has been much condemned by some theorists, (who reason about a young struggling colony without capital, as if it were really circumstanced like any portion of the parent state—supported by banks and capitalists); but since their beneficial effects were practically felt, and fully appreciated by those who might have been actually starved without them, the objections of theorists may be less regarded. As there were then no exports—the colony was drained of its small stock of specie by payments for goods and the usual necessaries of life: and scarcely any circulating medium remained except notes of the Union Bank of Australia.


But as the issue of paper money was in direct contravention of the governor's instructions; of course he was prepared to bear the consequences. There have been many occasions, it will not be denied, on which deviations from instructions have been productive of public benefit, however indefensible according to a general rule which must he maintained, Whether this was one of such occasions, the wretched state of the colonists in New Zealand may shew. Impending ruin, and actual starvation, threatened the greater number of the working classes, and many others, at Auckland, who depended on the government expenditure. No assistance from England could be expected in less than a year,—No money could be obtained by the government, in the Colony, or from Sydney, because no person would accept bills drawn by the governor without the express sanction of the Secretary of State.


The practical effect of these debentures was not only the removal of all actual want, but the promotion of much industry, and general improvement. Instead of a complete stagnation, as at the beginning of 1844, activity and abundant employment soon prevailed. Auckland and its vicinity improved rapidly, and an export trade began.


The necessity under which the principal holders of debentures lay to employ them in the colony, and as speedily as possible, lest there should be any deterioration of value, induced those persons to buy up gum, flax, timber, or copper, or other native produce—to be exported as remittances to



their correspondents instead of money. Some built small vessels; others improved their landed property by fences and better buildings. The results were conspicuously beneficial.

*


How to raise additional revenue amidst such general poverty and distress, was most perplexing; various methods were suggested, but strongly opposed by the non-official members of council; who wished to reduce the expenditure to the revenue actually raised, however small that sum might be. At last an increase of the customs' duties was deeided on,—not as a good measure, but as the only one that seemed practicable.


The governor deemed it to be his duty to endeavour to raise a revenue adequate to maintain the establishment ordered by the home government, and necessary for the public affairs of the colony. The non-official members of council considered the establishment and expenditure too large, and tried to effect such reductions as would, if made, have prevented the local government from executing the duties demanded from it, not only by the wants of the colony, hut for the information of the home government, which requires numerous and voluminous documents to be prepared and transmitted in duplicate. In an old country there are so many ways of raising revenue that a selection can be made. In New Zealand, a young colony, there are very few, and it is a great object to adopt such methods as may be least open to evasion, while executed with the smallest expense. Land, if taxed, yields but little, as so little is cultivated, and the tenure of wild land has been too uncertain to admit of its being taxed. Houses, animals, imports, exports, sales, licenses, deeds, and the individual members of the community, were the only objects available for taxation.


As much censure has been cast on the propositions of the governor to tax houses, cattle, and dogs, it may not be irrelevant here to remind the reader that there were no "rates" of any kind in New Zealand, such as are paid for houses in




* It may be fairly doubted whether a metallic currency is indispensable for a young country. Some authorities think it not only unnecessary but prejudicial. A convenient medium of exchange that cannot be sent out of the country, appears to be practically sufficient for such a condition of society. Gold and silver, if required for exportation, may be bought or sold like any other property of which money is merely the representative.




other countries:—that a house is an object easily rated of taxed, without the possibility of any evasion: and that the number of rooms in it may form an easy scale for taxing.

* To say, as has been asserted, that such a tax would induce people to alter the construction of houses,—when it was only to be levied for a temporary purpose, during two years at most,—was obviously incorrect.


It was proposed to levy an impost on imported cattle, because a large importation was expected, which could not be smuggled. Their number, it was considered, would not be affected by a moderate duty. Besides which, at that time the importers of cattle could afford to pay a tax better than most people. They were chiefly persons living in New South Wales. The tax on dogs (also much blamed) was intended solely as a means of diminishing their number, which had become a nuisance. It has been said that this tax would affect sheep-feeders. There were not then half-a-dozen shepherds' dogs in New Zealand; but had there been more, it would not have signified, because the proposed tax was to affect those dogs only which were found in or about the towns: dogs used in the country being specially exempted.


Very incorrect accounts of proceedings in that legislative council appeared in newspapers, and possibly they may have been thought true, however strange, by persons accustomed to the correct reporting of public proceedings in England. They were, however, very incorrect, being the results of notes in common writing (not short hand) taken by the editors or composers of the Auckland newspapers, who trusted much to memory, and frequently colored their statements so as to suit the taste of their readers. One of these editors who used to write and publish a notoriously virulent paper, called "The Auckland Times," was an unhappy man, whose existence was lately brought to an untimely close by hard drinking. That such a man, utterly regardless of truth or character, should have been countenanced, was a lamentable proof of a very low tone of moral feeling in the colony.


Indeed, one of the most melancholy features of the growing society in New Zealand is a disregard for honorable and virtuous conduct. Truthfulness and sincerity are not cherished. The very few persons who are not (to use the current expression) "colonial" in their ideas and conduct, are neither under-




* In a young country where property is very fluctuating, and valuation is difficult.




stood, nor estimated as they deserve to be, and as they would be in old countries.


The business of the council was just finished, at the beginning of July, when intelligence arrived that very serious disturbances had taken place at New Plymouth, where the latid commissioner's premature promulgation of his decision against the natives, in favor of the New Zealand Company, had caused such great excitement and alarm among the settlers, that hostilities seemed inevitable. Almost at the same time information was received that the chief Heke had cut down the flag-staff at Russell, (Kororareka), in the Bay of Islands, and that his followers had insulted and provoked the settlers in a manner that could not be passed over by the government without serious notice. It was necessary to check this chief without delay, as his object was known to be resistance to British authority at that place; but the means of doing so effectually were neither at hand, nor to be expected within many months. Application was forthwith made to the Governor

* of New South Wales for troops, and a small detachment from Auckland was sent to Russell.

†


Meanwhile H. M, S, Hazard, which had just arrived in New Zealand, conveyed the governor to New Plymouth, where he was met by the bishop, who had travelled overland from Auckland in only seven days,

‡ to assist in quieting the disturbances.


It appeared so clear to the governor that the view taken by the land commissioner could not be adopted by the government without causing bloodshed, and the probable ruin of the settlement,—because the injustice of awarding land to the New Zealand Company, which was well known not to have been purchased by them, was apparent to every native,—that information was made known publicly at a large meeting of the settlers and natives, that the commissioner's award would not be confirmed by the governor.


Arrangements were then commenced for securing the actual settlers in quiet possession of sufficient land; the natives being desirous that they should not quit the place, but determined not to sell them certain favourite localities. The substance of the case was this: the New Zealand Company's agents had endeavoured to buy a large tract of land from a few persons who owned about a thirtieth part of it, the great majority of the proprietors being then absent. When the




* Sir George Gipps.





† Thirty men.





‡ The usual time being a fortnight.




absentees returned to their own places, after a few years, they found white men settled there and cultivating. Of course the few (about forty)

* who professed to sell to the Company's agents could not dispose of that which belonged to the absentees (many hundreds in number), therefore their land was forthwith demanded by them. However much this case may have been complicated or mystified by appeals to other laws than those of the New Zealanders themselves, the above will be found the simple fact. It may be asked what English man would give up his land under analogous circumstances, if sold without his authority during his absence. But, say some persons, these natives who returned to claim land occupied by settlers, were or had been slaves, and therefore they had no right to this land. Strange doctrine this to be held by Englishmen! These men had been made prisoners of war,—captives rather than slaves,—by the Waikato tribe, who, at the instigation of Christian teachers, gave them their liberty—and permission to return to their own land.


Would an Englishman, after some years confinement in a French prison, or being enslaved by Africans, admit that he had forfeited his estate in England? But even the New Zealand usages, which in this case are more to the purpose, do 
Not prevent a man who has been captured (or a slave) from owning and retaining land.


Before losing sight of New Plymouth it may be remarked here that if disappointment and sorrow were caused by the first sight of such ill chosen sites for large settlements as Port Nicholson and Blind Bay, what must have been the feelings excited by finding New Plymouth in a position that almost debars it from free communication with other places, either by land or water. The grievous error of landing a large body of very respectable settlers at a place, however fertile and pleasing, without a port, without even a safe roadstead for shipping, and so far from any other settlement that land carriage is at present and must long be impracticable,—is self evident, but now almost irremediable.


The manner in which the New Plymouth district was supposed to have been purchased was not a little remarkable, and merits attention.


Certain persons

† went in a vessel to the roadstead off New




* This number forty, is inclusive of women and children who signed the deed of conveyance, or in whose names marks were made.





† Messrs. Wakefield and Dorset.




Plymouth, and landed an illiterate whaling master, who had a mere smattering of the native language, to negociate the purchase of the whole adjoining district.


With about forty men, women and children, an arrangement was made, and goods were given to them, in exchange for the whole district—as the Company 's agents said; but in exchange for those natives' lands, or parts of them only, in the nearest district alone—as the natives understood. The interpreter was incapable of explaining correctly what the natives meant. They were asked the names of places where they had lands, and the names of all the principal points and hills then in sight; these were written down, as the places purchased for the New Zealand Company: the deed, a document quite unintelligible to the natives, was signed by them because they were told to do so before they could receive the goods, and thus, on a small rocky islet,

* or on board a vessel,

† was a nominal purchase of more than sixty thousand acres of land assumed to have been made in a few days.


Leaving New Plymouth perfectly quiet, the governor and the bishop went to Wellington and thence sailed to Auckland.


Being very anxious to reach the Bay of Islands in time to meet the troops then daily expected from Sydney, the governor hastened on from Auckland as soon as the necessary arrangements were made. One hundred and fifty men

‡ had arrived, and disembarked at Russell; fifty were added from the detachment at Auckland, and H. M. S, Hazard had fifty seamen and marines ready to land,—making the force but two hundred and fifty in all; yet at that time,—(so much undervalued were the natives)—most of the officers and men thought themselves fully able to give Heke and his followers a severe chastisement, even at his own stronghold in the interior.


The governor, the officer commanding the troops,

§ and the engineer officer

| thought differently; and the former relied on assistance from many natives well affected to the government.


Previous to making a decided movement from Russell towards Kaikohe (Heke's place) several meetings with other natives were held by the governor in various parts of the Bay of Islands; and it was then so obvious that the main cause of their discontent was the deserted state of the port—owing to




* Outer Sugar Loaf.





† "Guide" Brig.





‡ H. M's. 99th Regiment.





§ Lieut. Col, Hulme, 96th Regiment.





| Captain Bennett.




the obnoxious customs' regulations—and that they had indeed reason to complain with justice of their ruined trade, that the governor determined to remove this root of evil, and forthwith took on himself the responsibility of closing the custom house. This was the commencement of a measure which he had always thought advisable for New Zealand, and had already brought under the notice of the legislative council, and the secretary of state for the colonies, with the hope of proposing it formally at a suitable period. This seemed to him a moment when such a change would be very beneficial, and he did not shrink from the decision: although unauthorised.


It was probable that such an alteration would be earnestly sought for by the chiefs, (urged on by white men) and he could not avoid foreseeing the facility with which the collection of customs1 duties might be evaded, or openly resisted. It was on all accounts advisable not to risk coming to a trial of strength during the then powerless state of the local government.


The governor thought it right as well as expedient, to do that as a matter of justice and good feeling which he conscientiously believed ought to be done, and which, if not done spontaneously, might be extorted by force at a subsequent and not distant time. He had then no hopes of any support from England that would enable him to carry out English law efficiently among the natives.


As Heke remained at a distance, and evinced no wish to atone for his outrages, the troops were moved to the Kerikeri river, and preparations were made for marching inland towards Kaikohe, when the chief protector of Aborigines

* arrived from Waimate, (where a large concourse of chiefs had assembled in consultation with the missionaries) to make known to the governor the general and anxious desire of a large majority of the principal men that the troops should not be landed at Kerikeri, but that those chiefs themselves should make acknowledgment of Heke's

† delinquency, and undertake to prevent any farther outrage in future. Further, the chiefs expressed great anxiety to confer with the governor on various subjects, chiefly concerning their land, about which they were in much doubt and difficulty.


Knowing his real weakness, and the impossibility of acting efficiently against the turbulent natives without having the




* Mr. Clarke.





† Heke being their relative and much their inferior in rank and influence.




support of those who were well disposed,—the governor acceded to the chiefs1 wishes and directed the ships to return to Russell, while he went, with the senior military and naval officers,

* to the missionary station at Waimate, where were assembled the bishop, several of the clergy and missionaries, the chief protector, and a large concourse of natives.


A formal meeting was held, opinions and intentions were freely expressed in public by all parties; and the result was a general decision on the part of the chiefs that the flag staff at Kororareka should be replaced, and should not be again cut down; that they themselves should be responsible for its security—for the tranquillity of the settlement at the Bay of Islands,—and for Heke's future conduct. As an acknowledgment of his delinquency, they offered to give up land, or property, to the government; but the governor would accept only a few muskets, and even those he returned to show that there was no desire to punish the well disposed for the faults of their relative, or even to deprive them of their weapons. In consequence of these arrangements the governor promised to withdraw the troops, and make trial of the chiefs1 will and power to act up to their strong and public professions.


Subsequent events have shown how happily that affair was terminated by this arrangement. Had the wishes of the principal chiefs been slighted at that time, and had that handful of soldiers been employed hostilely against Heke, it is now almost certain that not one would have returned from Kaikohe, and that the consequences would have been most disastrous to the colony.

†


It happened that several of the oldest missionaries in the land were then assembled at Waimate on important business, and the governor had therefore an opportunity of availing himself of the opinions of those persons who knew most of the natives, and were very capable of forming a correct judgment as to their real feelings and intentions. The bishop, though not so long a resident in New Zealand, might be as able as any man in the country to form judicious conclusions from the statements of others; but in extent of intimate and general knowledge of the natives, the chief protector of aborigines, who had been twenty-three years in the island, was the best authority, All these however were of one opinion : and with that opinion the governor and his officers fully concurred.





* Lieut Col Hulme, and Commander Robertson.





† Captain Bennett, the engineer officer, considered the country between Waimate and Kaikohe impracticable for the troops then in New Zealand.





Early in September the governor returned to Auckland, having thus succeeded in successively averting hostilities which had threatened each of the settlements: but anticipating greater difficulties in a short period, as his dispatches of September and October 1844 fully shew.


The legislative council assembled and unanimously agreed to pass a local ordinance establishing free trade throughout the colony, and substituting a method of direct taxation instead of raising a revenue by means of customs duties. The council was also unanimous in opinion that this change, however great, should take place as soon as possible in the following month,

* the governor being willing to take on himself the grave responsibility of assenting to these steps, without waiting for the sanction of the home government; because he believed that not only the welfare, but the actual safety of the colony, demanded such a measure. Without any real power, though surrounded by a turbulent white population, and numerous tribes of almost savage natives on the eve of open resistance to his authority, the only prudent course was this painful one of temporising.


At this time the prevailing opinion in New Zealand was strongly in favor of free trade and direct taxation, instead of customs1 duties. It was considered that in such a woody country, intersected by rivers and creeks, with a coast line of more than three thousand miles in extent, and abounding in harbours, smuggling might be carried on with impunity; while jealousies between native tribes, on account of ports of entry,

†—and irritation caused by interference with their vessels or canoes,

‡ would tend to embroil the local government. The expense of collecting the customs duties amounted to nearly one-third of the gross amount; while the interference with shipping, required by the regulations, operated so vexa-tiously as to deter the greater number of whalers from seeking their supplies and refreshments in New Zealand,—inducing them rather to go among more dangerous islands in the Pacific where there was no custom house.


As a means of raising revenue better adapted to the circumstances of the country, it was thought that a tax on income and property, taken together, would prove adequate to the wants of the colony, in the course of two years, if not sooner. But a practical trial has since proved that direct taxation cannot yet be carried into effect, under the peculiar circum-




* On the 10th of October.





† Vessels usually frequent ports of entry solely.





‡ A serious source of disagreement.




stances of New Zealend, the local impediments being insuperable,—without employing more expensive machinery for collection than even that of the customs. The plan failed in the southern settlements, although it answered expectation in the north,—and after a trial it was abandoned; a return to the custom house system having become imperative,—partly owing to the failure just described,—but chiefly because of the altered state of the colony.

*


Early in October the decisive step was taken of allowing natives to sell land direct to settlers, without any concurrent fee to government, (except an almost nominal one to cover the expenses of legal documents): and perhaps no measure emanating from the government, since it was established, gave so much real satisfaction to the native people.


Under the existing circumstances of New Zealand, it is desirable that all the land in the vicinity of settlements, excepting native reserves, should pass into the hands of settlers. Many sources of quarrel may be thus removed, and the natives themselves kept farther from continual temptation.


Much sensation has been caused in the colony by thus allowing natives to sell land to private persons; some residents fearing that it will lose much of its value, others dreading that the total deprivation of the natives may be caused: but in reply to these it may be stated that the more land becomes the valid and available property of settlers, the sooner will all land rise in value. Doubtful neighbours now prevent much that is claimed by settlers from being valuable. Neither the mission property, nor any other lands in the interior now surrounded by native possessions, will be worth anything considerable until they have civilised and industrious neighbours. The natives are not disposed to sell land which they really want for themselves, though they do not usually regard their children's interest. The sooner all disposable districts, near our settlements, are sold,—the sooner will the natives apply themselves to industrious pursuits on other lands.

†


The Cotter system, although deprecated by modern theorists, appears to be much suited to this country, if encouraged on a large scale, in the more thinly peopled districts. Working men may make their way and thrive on a few acres of land.




* More ships of war, and military force; concentration of settlers, and fewer settlements.





† While the natives have anything to sell which costs them no labour, they will not become industrious. When their land is nearly all sold, they will betake themselves less unsteadily to raising produce on the remainder, and to working for wages. They are an acquisitive race, and will seek the means of obtaining those foreign articles which are now become necessaries : such as clothing, seeds, tools, arms, ammunition, tobacco, &c.




New Zealand is not yet, and cannot be for many years, a country suitable for those who require the convenience and comforts which are found in many other parts of the world

*
; but to the hardy labouring man, who uses his tools himself with steady industry, it is even now a place in which a large family can be well maintained : partly upon the produce of a few acres of land: partly by keeping cattle and sheep, which increase and thrive greatly. Those who have no cattle, or means of buying any, usually keep the stock of some neighbour, on condition of receiving a proportion of the increase; and in this manner soon obtain a few animals of their own. The more any tract of land is frequented by cattle, the more it improves; and as there is "bush"

† feeding all the year round, the means of maintaining a family, brought up to work in the fields for their living, are certain and sufficient.


In November the governor again visited New Plymouth, completed an amicable adjustment of the land question sufficient for the resident settlers, and left them, as well as their neighbouring natives, peaceable and contented.

‡


These repeated voyages to other settlements caused serious interruption to the progress of public business at the seat of government, especially correspondence, but they were indispensable duties. The usual passage to or from Cook's Strait is nearly a fortnight; to visit each settlement in succession requires about a month, in a man-of-war. Quicker passages are frequently made; but, on the other hand, sometimes three weeks are spent in going from Wellington to Auckland.





* In New Holland the country is open and accessible-Horses may be used almost anywhere, and there are few districts inaccessible to strong wheel carriages.


In New Zealand, the colonists generally travel on foot, wheel carriages are useless except near the settlements, where there are a few very bad roads. Strong bullock drays are employed in some parts but they require powerful teams of oxen.





† Browsing and pasturage combined, in the woods, or swamps.





‡ At his first visit to New Plymouth, the governor could only direct preparations to be made for the settlement which he effected at his second visit.
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Chapter V.


1844-5.


During December and January further disturbances occurred at the Bay of Islands, or in its vicinity, and it became evident that the object was to bring about a collision with the government, which might have the effect of freeing that part of New Zealand from any British interference.


The repeated refusals of government to sanction a larger force of military in the colony, all which were well known to designing men in that country, through the public newspapers, encouraged certain persons to prompt the natives to acts which, of their own accord, they would not have attempted without much more provocation. Passages in English newspapers, read to such men as Heke, with insidious comments y the translator, acted like poison, and totally overthrew all that could be urged by really truthful advisers. The natives believe so implicitly what they are shewn in print, if translated by a person whom they trust, that they are easily worked upon; and unfortunately there are those in New Zealand who have thus perverted their minds. The resolutions of a Committee of the House of Commons on the state of New Zealand, in July 1844, reached that country in December of the same year, and were soon known to most of the residents, with some of whom they did not long remain hidden from the natives.


A number of turbulent young men, encouraged by Heke, carried off horses from the settlers under vague pretences; the real object being to possess the means of rapid movement, with a view to future aggressions. Threats were held out that the obnoxious flag staff should not remain; and early in January, Heke went by night, and cut it down. A party of natives affected to oppose him, but would not fire upon their relation;

* therefore of course he succeeded without difficulty. It should be noticed that the flag staff was on a hill above, and




* Heke is a Ngapuhi chief, related to many families of that large tribe.




at a distance from the town. It was not then guarded, except by those natives, who, hearing of Heke's intention, went to oppose him, but could not bring themselves to do so in earnest.

* Heke departed unmolested, after sending word to the magistrate at Russell that in two months he would return to destroy the gaol and custom house, and to send away the officers of government.

†


From these proceedings it was clear that no measure short of actual hostilities, would prove sufficient to keep Heke and his restless followers in check; therefore Captain Fitz-Roy made urgent applications to the governor of New South Wales and to the commander of the forces, for a military force adequate to protect the settlement, and to punish the aggressors. The vessel which earned this application met with a heavy gale of wind, put back, and was delayed about a fortnight. After she arrived at Sydney delays occurred in obtaining cheap transport for the troops, and not until the 11 th of March did they sail.


Early in February the Hazard returned from Cook's Strait, and no time was lost in sending her with a small detachment of troops—all that could be spared—from Auckland, with a musket proof block-house to be erected at the flag staff. H. M. S, Hazard, and fifty men of the 96th Regiment with two officers, were then thought to be quite sufficient to prevent Heke's threatened attack; or, if he should attempt it, to beat him off easily, and perhaps capture or disable himself, The settlers were armed and drilled, though very reluctantly on their part; a strong stockade was erected, as a place of safety for the women and children; and some light guns were mounted. No anxiety as to the result of any attack was entertained; but, on the contrary, there was rather over confidence, and far too low an opinion of native enterprize and valour.


During the first days of March, armed natives collected in the neighbourhood of Russell, to the number of several hun-




* They would not be the first to shed blood on account of a piece of wood.





† These proceedings drew attention to the "kara," (the colour, or flag,) throughout the country. Native chiefs well disposed to the government, asked eagerly for flags to denote their loyalty; but others shewed much doubt, of rather a superstitious kind, as to the real import and consequences of the mysterious symbol.




dred, and some audacious attempts were made by them to to carry off more horses, and destroy property.

* An armed boat was sent to demand the restitution of the horses,—the boat could not overtake the plunderers, but was fired upon by the natives. These were the first shots. They were returned by the boat from her carronade, but to no purpose, as the horse-stealers were among woods overlooking the narrow space of water in which the boat was.

† Another attempt to take horses from a place close to Russell was prevented by a few shots from the Hazard's party. These annoyances prepared the officers to expect more trouble, but they did not give the natives credit for any well concerted and determined attack, such as they made at day-break on the 11th of March, when Kororareka was taken—sacked—and burned.


This result astounded every one. The natives were as much astonished at their own success, as the whole colony was at so unthought-of a disaster. That Heke should make a hold attack and should suffer for his temerity, was rather expected, but that the settlement should be destroyed entered no man's mind. The details of this singularly unfortunate affair have been so recently published, that it would be superfluous to repeat them here : but its effects on New Zealand are less generally known, and demand notice among these remarks.


For the first time, since the establishment of the colony, our troops had been engaged with the natives—and had failed, Their imagined superiority was gone. The daring and self-




* Heke seemed to desire an undeniable cause for war, without being himself the first to shed blood. Without a sufficient "take" (root) or "casus belli," the natives are very reluctant to commence actual hostilities. Remarkable instances of forbearance have been witnessed. Among others, the following may be quoted. Previous to an engagement between the Ngapuhi and the Rarawa tribes in 1842, Mr. Clarke, the chief protector of aborigines, saw two contending parties striving to force each other into being the first to shed blood. They were drawn up on opposite sides of a small stream with their muskets loaded. The encroaching tribe endeavoured to cross the stream. Their opponents pushed them back with the butt ends of their muskets, but would not fire. At last an act of Heke himself brought a fire upon his party, which caused loss of life. He subsequently shot three men with his own gun, and gained much reputation by his conduct in this affair.





† Near the Kawakawa river.




confidence of the native was raised. He now went to the other extreme, and despised the soldiers,—saying that all he had heard about British troops was false. The immediate consequence of this feeling was an imperative necessity for greatly augmenting the military, there being no doubt that without their accustomed prestige, ordinary (perhaps raw

*) troops would find formidable opponents in the natives even on open ground. The company of the 96th, divided between Auckland and Russell, was composed chiefly of very young men, who had seen no service: these were not soldiers fit to cope with hardy New Zealand warriors,—strong, active, and brave,—inured to hardship,—patient under extreme privation, and tried in several fights.


Throughout the country great anxiety prevailed among the white population immediately, and for some time after the fall of Kororareku,—owing to indefinite dread of the native population uniting against the white, under the excitement of the time, and plundering indiscriminately. However not only was no such union attempted, but the conduct of the natives even of those who took Kororareka, was such as raised them much in our estimation. Nevertheless the time was naturally one of the greatest anxiety, because all the settlements were in the power of the natives, and Heke threatened soon to make a visit with his forces at Auckland, which he might have reached in four days' journey from his own pah.


The legislative council was sitting at Auckland, when three large ships supposed to be bringing troops from Sydney, or perhaps from England, were seen in the offing. But soon the joy which their appearance caused was changed into deep gloom and melancholy foreboding, when it was known the following night, that they were the Hazard, the United States frigate St. Louis, and an English whaler,—all three crowded with fugitives from the Bay of Islands: the Hazard bringing many wounded men, besides her gallant commander, whose recovery was then very doubtful.


Every exertion was made to prepare proper quarters for the wounded,

† and to find means of providing for the destitute refugees, about four hundred in number. Subscriptions were liberally made; and so large a quantity of clothing was collected by the ladies of Auckland that all the most necessitous




* Those at Kororareka were men who had never been under fire.





† There was no hospital in Auckland.




were placed in comparative comfort before they had been two days in the town.


About this time a brisk trade in gum was beginning, and no person willing to work wanted the means of earning a livelihood. The militia also gave occupation to many who would otherwise have been idlers, so that little distress, and scarcely any lasting inconvenience, beyond the presence of some very bad characters, was caused by this sudden and unexpected influx of strangers.


At the next meeting of the council great anxiety was manifested to know what help might be expected from Sydney or England, and what preparations for defence would be made. To allay these anxieties in some measure, the Governor read extracts from various despatches earnestly soliciting efficient aid from the home government, as well as from Sydney: he showed that troops from Sydney had been expected every day for the last three weeks: that it was known they were coming: that every preparation for the defence of Auckland which could be effected would be forwarded with all haste: and that arms for the militia might be expected with the troops from Sydney. This information quieted the alarm of many persons, but others still entertained great apprehensions; among whom not a few packed up their most valuable property and hastened away from the country by the first opportunities.

*


In September 1814, the legislative council had deferred the enactment of a militia ordinance because such a measure was then highly objectionable, in their opinion, on the following grounds:—



First Any general arming and training of the settlers would have roused the jealousy of the native population throughout the island, and would have caused even the most friendly tribes to be suspicious.



Second. Such a measure would have been most inconvenient to the widely scattered settlers, who would not only have had to go to a distance from their houses and helpless families for the purpose of being trained to arms, at times when their bread depended on their day's labour; but, in the event of an alarm, must have chosen between the protection of their own wives and children, or obedience to orders which might have directed them to repair forthwith to some distant rendezvous.



Third. Such a militia torce as could have been raised, under any circumstances, could not have done more than assist in




* Most of these people returned to Auckland in the course of a few months.




defending a town, as a last resource, and under such an exigency their slight drill practice would have availed but little.



Fourth. All the force that could have been raised would not have equalled one quarter of the force of natives that might probably be brought against them:—therefore it was thought prudent to abstain from any measure likely to rouse jealousy, or provoke any trial of strength.



Fifth. There were not four hundred stand of serviceable arms in the whole colony, (at Auckland there were not fifty) and there was very little ammunition.

*



Sixth. The local government had not the means of buying arms, or ammunition, or clothes, or accoutrements, or even of paying adjutants, or drill-sergeants.


These and other considerations had made the council unanimous in postponing the militia bill laid before them in 1844:—but in March of the following year, when one settlement had been destroyed, and the attack of others was threatened, there was ample reason for making every practicable preparation for defence, and there was no longer the risk of arousing any suspicion of our intentions being aggressive. The case was totally changed, and the urgency of the occasion made additional expenditure (even in debentures) imperative. Yet—be it fully remarked—that so objectionable to the community, and so very expensive to the colony was the arming and training of even a fourth part of the enrolled militia found to be, that in only a few months they were entirely disbanded.


The presence of increased military force was certainly one reason for disbanding the militia; but the principal cause was the heavy expence, which could not then be borne by the colony.


The American frigate "St. Louis," was in the Bay of Islands during the attack on Kororareka, and sent her boats, unarmed, to bring off the women and children. Her captain (in this instance, as well as in carrying them to Auckland) thus behaved with kindness and humanity. The frigate sailed in two days for her previous destination, South America, visiting the Bay of Islands again by the way.

†


The sudden demand for Kauri gum, in which the northern




* There was no artillery; neither were there any ordnance stores in the colony.





† Heke had been led to expect that the Americans would assist him, and appeared to be much disappointed when the captain of this ship obliged him to haul down the United States' ensign, then flying in his canoe. This ensign had been given to him by a person who was acting as vice-consul of the United States, At the same time, the consul who had left this deputy, was on his way to New Zealand with a large cargo of arms and ammunition. He was wrecked near the East Cape, where much of the cargo was totally lost with the vessel—"The Falco."




part of this island abounds,

* happened providentially at the particular time when the attention of the natives was most required to be drawn off from thoughts of Heke's valour, and the plunder that he had acquired; while it also gave immediate and profitable employment to numbers of suffering settlers, who must otherwise have been dependent on their compassionate neighbours. (This trade was afterwards checked by an over-supply having been sent to market). Yet this good was not unmixed with evil. The natives obtained large supplies of ammunition and guns in exchange for their gum: and although loyal natives were usually the direct traders, no doubt much found its way, through their relatives, to the rebels.


The propriety of prohibiting the sale of arms and ammunition to the natives has often been urged; and it has been repeatedly asked why the local government did not put a stop to the traffic. Neither the governments of Captain Hobson, nor of his immediate successors, interfered with the sale of arms; and it may be presumed that their inducements for so acting were not very dissimilar. The reasons why Captain Fitz-Roy, while governor, did not interfere, were these:—


Since the earliest intercourse of traders with New Zealand, the objects most desired by the natives, have been the white man's weapons. By trade, and as presents, the New Zealanders have been gradually acquiring fire-arms and ammunition in such quantities as to have made many tribes independent of further supply for two or three years.

†


No native freeman who knows the use Honghi made of King George's present

‡ of fire-arms (and what New Zea-lander is ignorant of it!) will consent to be without a gun.—Indeed many have several guns. They most prize double barrelled percussion pieces, and they take great care of them.

§ The consequence of this general adoption of fire-arms is, as it has been everywhere, that their battles are now, each side being armed alike, less bloody and less savage than they were




* It is found near the surface of the ground; particularly in swamps.





† Their casks of gunpowder are deposited in dry caves, or in the forks of trees.





‡ In 1822.





§ As yet they have not used the bayonet.




formerly; and that the native weapons, the lance, the hani, the patupatu or mere, and the tomahawk, are reserved for close quarters,

* and are gradually falling into disuse.


As the New Zealanders will arm themselves, either with their own native weapons, or with others; and as the employ ment of fire-arms has certainly tended to render warfare less destructive, it appeared at least questionable whether an endeavour to prevent the supply would be advisable.


But, even if advisable, the attempt to do so by a weak government might have caused an effectual resistance to its authority. Traders would smuggle and sell in a manner that might prevent the government from acting against them, without also acting against their customers, the natives,—which would tend to bring on hostilities; while the general feeling caused among the natives would be, that the object of the government was to disarm them gradually, so that they might become mere slaves, incapable of opposition.


Any attempt even thus indirectly to disarm a warlike and high spirited nation, composed of tribes always jealous of their neighbours, and hitherto accustomed to exterminating feuds, must be attended with great hazard, if unsupported by adequate power; therefore Captain Fitz-Roy would not risk bringing the possible consequences on the colony.


But, it may be urged, would not the lives of our brave soldiers and seamen have been spared, had the New Zealanders been destitute of fire-arms? Would they not then have refrained from attacking Kororareka. No doubt they would. But the natives

† were as well supplied with fire-arms and ammunition in 1840 as they were in 1844 or 1845, We must deal with the actual, not an imaginary state of things.


Had Governor Hobson intimated the probability of firearms and ammunition being prohibited by the government, he might have sent the treaty of Waitangi about the islands in vain. That very treaty guaranteed to the natives, their rights, their freedom, and their accustomed privileges. How could these be maintained between numerous rival tribes in such a country without arms, unless indeed the local government could deal by force with all of them—and protect the weak or quiet against the strong or turbulent,—a matter hitherto physically impossible.


At the sitting of the legislative council in March 1845, the




* To which they now seldom come till the contest is nearly decided.





† About the Bay of Islands.




governor proposed farther reductions in the estimated annual expenditure, which were adopted. The estimated expenditure for 1845-6 was £26,000. The estimate for 1844-5 had been £36,000; that for 1842, in Governor Hobson's time, was no less than £56,000.


These reductions were partly consequent on the termination of an expensive land claims commission: partly effected by reducing salaries:, and partly by a much altered establishment for the collection of customs. Very painfully and hardly these reductions bore upon officers who had been induced, by promises and flattering prospects, to leave permanent official situations in Sydney, or other colonies; and now found themselves either much reduced or entirely out of employment; and this after having been persuaded to buy land, in the town, at a high price, and having laid out more than they could well afford in building dwellings for their families.


The destruction of Kororareka, and consequent stoppage of trade in the Bay of Islands by the natives' own act, gave a different aspect to the question of raising a revenue by direct taxation, or by a custom house establishment. It then became more than probable that the other small settlements, such as Hokianga, Wanganui (or Petre), Akaroa, and perhaps Taranaki, (New Plymouth) would diminish rapidly, owing to their extreme insecurity, and that the white population would become concentrated about Auckland and Wellington; in which case the collection of customs duties would become easy, and there could not be so much evasion. In consequence of additional military and naval force being expected, it would be desirable to check the sale of spirits; and the presence of ships of war would be an efficient hindrance to wholesale smuggling. In addition to which, the attempt to raise a revenue by direct taxation had failed in the southern settlements, where an evasion was almost general on the plea that until the settlers obtained legal titles to their lands, they could not be considered to have either property or income. To enforce the payment of their just rates or taxes, it would have been necessary lor the government to enter into legal proceedings against half the landholders at New Plymouth, and against nearly all those at Wellington and Nelson.


Taking then into consideration the altered state of the colony with respect to the facility with which customs duties might be levied, and the failure of the attempt to raise a revenue by direct taxation, the governor and legislative council decided to re-establish the custom houses and their officers, but on a much reduced scale of expenditure, not exceeding one half of their expense in 1843. This change took place in April, throughout the colony.
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Chapter VI.


1845.


Immediately after the destruction of Kororareka, the colonial brig was sent to the southern settlements with information and instructions. The bishop took the opportunity of hastening to Waikanae, where it seemed probable that his influence with Rauparaha might tend much to prevent disturbance in the south, and thence the brig was sent to Hobarton for troops.


On the 22nd of March H M. S. North Star arrived from Sydney, with 200 of the 58th regiment on board; and the following day 50 more of the same corps arrived in a small transport.


An attack on Auckland being threatened, 200 men were landed and encamped, or quartered in the town, and 50 were sent immediately to Wellington, where hostilities with the natives were likewise apprehended.


Rumours were numerous at this time of general anxiety, and among those more generally believed was a report that Auckland would be attacked by Heke with about two thousand men, at the next full moon.

*


This report was given on the best authority, and preparations for defence were made speedily; but a native war broke out

† at the Bay of Islands, and altogether changed the aspect of affairs. But for this diversion, and another caused by the brisk trade in Kauri gum collected by the natives, a formidable attack would probably have been made on Auckland; partly from motives of a political nature, partly for revenge, though chiefly for the sake of plunder. This warfare, between parties of natives themselves, occupied those who sought to attack the government, and to seek revenge for their losses at Kororareka, while the profitable gathering of Kauri gum fully employed all other natives, who would otherwise have been in arms for plunder.


This war between parties of the same large tribe of natives, the Ngapuhi, (companions of Honghi) was said by some to have been caused by the death of a half-caste child, killed by Heke's party at Kororareka. This child was nearly related to Nene (Thomas Walker Nene, the excellent chief now so




* April 22nd.





† Early in April.




well known), but Nene himself always denied having taken up arms on that account. He asserted from the firsts that he made war against Heke and Kawiti, because he promised the governor, at Waimate, to fight for and defend the flag staff (meaning the flag, or the government).

* With Nene several principal chiefs, namely Taonui, Tawhai, Paratene, Repa, and others, united to attack Heke and Kawiti, who were thus not only deterred from advancing towards Auckland, but obliged to defend themselves on their own ground.


These hostilities between the natives were in no way encouraged by the government, until a subsequent period, when Nene was very hard pressed by his opponents: but on the contrary, when application was made to the governor for his sanction to these natives making an aggressive and retaliatory warfare against Heke, he invariably refused, believing that such a war, without the control of government, would degenerate into interminable hostilities between various tribes, and speedily ruin what the missionaries had effected during a long course of years. It was, however, soon afterwards discovered that to the assistance of the loyal natives we owed so much that our troops could not act without their constant presence; and that, as the less of two evils, they must be engaged to co-operate with the troops.


Towards the end of April the chief Paratene went to Auckland, on behalf of Nene and his adherents, to urge the governor to send a force against Heke as soon as possible, lest Nene should be unable to cope with him and keep him in check until the expedition arrived which government was preparing. Finding the case to be very urgent, admitting of no delay, the governor dispatched all the force he could muster to the Bay of Islands,

† with discretionary instructions to attack Kawiti, or Heke, in conjunction with Nene's native force, in the event of a fair opportunity occurring.


The sequel is well known by the published accounts; but the fidelity of the natives, and their courage, have hardly been enough noticed. The daring of Kawiti and his party could scarcely have been exceeded. The bayonet alone overcame them.

‡





* Nene, the principal chief of Hokianga, with his brother Patuone, took the most decided part in advocating and signing the treaty of Waitangi.





† Under Lieut. Col. Hulme, and Captain Sir J. Everard Home.





‡ Bayonets have not yet been used by the natives, except on poles, or lances.





The result of this expedition—however unsatisfactory to those engaged, who expected to carry all before them, almost unopposed, was the complete dispersion, for the time, of the rebel force, and the loss of some of their most desperate chiefs.

*





* In England, where the peculiar circumstances of New Zealand had been so little known, it has been asked why the governor was not at the defence of Kororareka. Perhaps it has been also asked why he was not with the force under Colonel Hulme, and afterwards with Colonel Despard; therefore it may not he superfluous to say, that the following are some of Captain Fitz-Roy's reasons for remaining at Auckland on those occasions.


An attack on Kororareka was not expected to be of much consequence, neither was the time at all certain. The place was supposed to be so well defended that no doubt existed as to the result of any collision, an event which was rather hoped for as a means of punishing Heke by the reception he would meet with. It would have been lowering the governor's station, in the estimation of the natives, had he waited at Kororareka till it pleased so inferior a chief as Heke to make an attack. It was not thought necessary even for Colonel Hulme to be there.


The regular annual meeting of the legislative council took place on the 4th of March (Kororareka was burned on the 11th), and the governor's presence at Auckland was indispensable, unless a stop were put to all the ordinary public business, during his absence for a very indefinite time. Troops were expected hourly from Sydney,—and, until they arrived, Auckland was in so precarious a condition, that the governor would not have felt justified in leaving that principal place, where all the public documents and offices were exposed to destruction in case of any accidental quarrel. The personal character of individuals in command on such occasions was of the utmost consequence; a hasty or prejudiced man might have provoked a collision, where another might have allayed the ferment. But there was a reason of more importance, in the governor's estimation, than even these. It was his opinion, that, as the principal civil authority to whom the natives were to look as an impartial person, he ought never to take part personally in hostilities against them, except in self defence. To have become the personal enemy of any chief or tribe in New Zealand, must have placed the governor of that colony in a false position with respect to that portion of the people under his jurisdiction.


The governor's expedition to the Bay of Islands in August 1844, was not expected to end in hostilities. It was intended to be merely a demonstration. Not so the operations executed by Colonel Hulme and Colonel Despard. Hostilities, perhaps prolonged for several months, were then anticipated. The governor could not have taken part in them, or have been even at the Bay of Islands, without delaying and interrupting the public business of the other settlements, and his correspondence with England (already inevitably in arrear) to an unwarrantable degree. He therefore remained at what he considered to be his proper station.





But scarcely had the ships and troops returned to Auckland, when information was received that Heke was again collecting men, and was actively engaged in building a new pah, which would be stronger than any yet constructed in New Zealand. It was evident therefore that the principal rebel was not humbled, and that farther exertions would be necessary before British authority could be firmly established at the Bay of Islands and its vicinity, without reference to other parts of New Zealand, the condition of which would depend on the state of affairs in the north.


Reinforcements continued to arrive from Sydney, where Sir George Gipps and the commander of the forces

* were making every exertion in their power to assist the local government of New Zealand. It was of the utmost importance to prevent the rebels from making head and collecting the disaffected from other parts of the island; therefore, without delay, another expedition was prepared, on a larger scale, and better provided, having received some light guns and a supply of ordnance stores from Sydney and Hobarton.


In June this second expedition

† left Auckland; but the rebels' strength was again undervalued, and, although successful in the main, a lamentable loss of life was incurred by our gallant soldiers and seamen.


After destroying this strong pah and several inferior ones,

‡ the troops took up winter quarters at Waimate, to remain there until the weather would admit of further operations in




* Sir Maurice O'Connell, K.C.B.





† Under Colonel Despard and Sir Everard Home.





‡ Belonging to Haratua and other adherents of Heke 
and Kawiti.




the field, and additional force should have arrived from Sydney or England.


Meanwhile Kawiti was fortifying a very strong pah in a position supposed to be impregnable, where Heke, (then recovering from a severe wound

*) was to join him, if attacked by our forces.


In September the troops moved from Waimate to Russell, to be in readiness for advancing towards Kawiti's new pah, and to be in a more commanding position, better for general communication under any possible circumstances.


About this time reports reached the colony that the governor was recalled, and that his successor would soon arrive. Rumour said that the governor had been too considerate and lenient with the natives, and that his successor would treat them differently. This rumour had an injurious effect among a jealous people, indisposed to have any authority at all over them; and they shewed much feeling on the subject.

†


Official intimation of the governor's recall arrived at the beginning of October:—in the middle of November his successor. Captain Grey, arrived; and on the 18th he was duly installed.


Governor Grey brought money and additional forces, both military and naval. He soon repaired to the Bay of Islands, and there offered the rebels terms : his overtures were refused, and an attack on Kawiti's pah determined on. Preparation, were forthwith commenced, and on the 11th of January that strong hold (called Ruapekapeka) was taken, Pardon and peace were then proclaimed, and the greater part of the forces were withdrawn.

‡ Early in February the new governor sailed for Wellington, with the whole disposable force, intending, it was said, to settle the land question in the Hutt valley.

§


It is very remarkable that during the hostilities which took




* Received in attacking Nene's pah, June 11.





† Many letters were written to the governor from chiefs in different quarters of the island.





‡ At this affair there were about 1000 troops, besides a detachment of seamen and marines from H. M. Ships Castor, North Star, Racehorse, Calliope, and E. L C. Ship Elphinstone.





§ For further information on these and other preceding subjects reference may be made to the series of despatches from Governor Fitz-Roy, published in the Parliamentary proceedings of 1845, and 1846.




place in New Zealand in 1845, only four acts of savage barbarity are said to have been committed by the natives; and not one instance of retaliation upon unarmed persons, not engaged in hostilities, was known. Yet only a few years have passed since these people were habitually cannibals under their notorious leader Honghi, who was said to have "ate his way" into the middle of the island. (Alluding to the numbers killed and devoured in his murderous excursions towards the south.)


As the four acts above mentioned have been much exaggerated, it may be right to state explicitly that two dead bodies were partly mutilated by heathen natives, portions of flesh having been cut from the back part of the thighs, and that the scalp was taken off another. It is asserted by the natives that these were for offerings to their Atua or deity. The fourth was indeed barbarous cruelty, A soldier was caught straggling, he was taking provisions from the enemy's ground close to the pah. His cries were dreadful; they were heard distinctly in the camp, and there is no doubt that he was tortured before being put to death. His body was afterwards found, seared by a hot iron. These atrocious acts, perpetrated by a few heathen natives, occasioned so much dissension among the rebels, that many left them. One should not look at these barbarities without reflecting on the change that has taken place since every native was a bloodthirsty cannibal.

*


It is a very singular fact, and one which will hardly be credited by those who hold the popular opinion of these aborigines, that during the continual intercourse kept up with their chiefs by the governor during 1844 and 1845, not only verbally, but by very frequent correspondence,

† not one deviation from truth—not one instance of deception occurred. During the general excitement caused by Heke's attack on Kororareka and the possible consequences, nearly all the principal chiefs (excepting those implicated with the rebels) wrote to or visited the governor to assure him of their fidelity.

‡ Not one failed to act up to his professions: not even Parore, Heke's nearest relation,—nor Tiraran, a connection and ally of the chief Kawiti, whose position between the Bay of




* Within the last few years Archdeacon Brown saw thirty native ovens in one row, all filled with human flesh.





† This correspondence occupied at least two persons constantly, in translating and copying for the governor.





‡ Te Whero Whero, and others of the Waikato tribes, told the governor that they would die for the British flag.




Islands and Auckland made his allegiance of the utmost importance, But these influential chiefs, who still retained a considerable hold over their clansmen, wrote freely to the governor respecting their conduct in the event of the government violating its professions. Parore, a quiet sensible man, of superior intellect, wrote to the governor—referring to the rumour of his recall,—saying, that he himself would remain loyal, as long as the government continued to act justly; but if an attempt should be made to take away their lands by force, and degrade the natives, he and they would all rise and fight.

*


Among the principal chiefs a regard for truth, and a sense of honour prevail to a degree which one can hardly believe to be compatible with the dirty habits and uninformed condition in which they live. Moreover they are not treacherous:

† on the contrary, they give notice of their intentions, and do not, in ordinary warfare, make attacks by night. They are as sagacious and enterprising as they are hardy and courageous, During former years when they had no fire-arms, the flash and report of a musket may have had a mysterious character which caused a superstitious alarm; but now, well accustomed even to rifles and double-barrelled percussion guns, their natural bravery is displayed. Of late years superstition has had only diminished effects on their minds, which has rendered them less liable to be influenced by any sudden panic. They are extremely clever in expedients and stratagems: particularly in war.

‡


Between our forces, particularly the seamen, and the natives in arms against Heke, there was uninterrupted cordiality; a state of things that could hardly have been expected, considering the dissimilar elements that were hastily brought




* Some of these letters were highly poetical, even Ossianic.





† Unless treated treacherously themselves, in which case they will go to any length in retaliation.





‡ A member of the House of Commons, who had been in Canada, asserted in his place in parliament, that one North American Indian was equal to nine New Zeatanders: but the officers of the United States Frigate St. Louis, who witnessed the fighting at Kororareka, and Lieutenant Henry Eardley Wilmot, R, A., who particularly distinguished himself at Ohaeawae and Ruapekapeka, and had served some years in Canada, expressed opinions nearly the reverse of that above mentioned.




together.

* But this intimate acquaintance with OUT habits, and the knowledge thus acquired of the soldiers' unfitness for warfare in their almost impracticable country, may be turned greatly to their advantage against our forces, should the course of events be unhappily such as to alienate their friendship.

†


The greatest difficulty under which officers—especially commanding officers—labour in New Zealand must not be overlooked: namely, the want of information, and the means of communicating with the natives.


Faithful and able interpreters are required continually; but they are very few in number, and those few have not been sufficiently appreciated.

‡


Residents in the country are naturally reluctant to compromise their families by taking part in hostilities; yet such persons, especially those who have lived long in the land, are alone competent and trustworthy.


Much natural talent, as well as a readiness to turn the natives' sagacity to account, and a kindly treatment of them, are required in an officer acting against New Zealanders. He will find them accustomed to select the best military positions, to choose the best lines of march, to deceive the enemy by a variety of stratagems. They fortify their pahs scientifically with double or treble stockades, ditches and flanking positions. They are not unacquainted with a method of approaching by parallel trenches, having used it long ago in their own wars, before they had intercourse with Europeans. They know how to avoid shot and shells by underground excavations, and they are accustomed to disperse entirely, when necessary, and




* The presence of native females at the camp was not discouraged by their relatives,—a lamentable feature in the New Zeaiander's character, against which the missionaries have striven almost in vain. It is a sad fact that they seem to entertain so low an opinion of women, that their illicit intercourse with strangers is not prevented, if attended with advantage to their relations. Of course while the women were thus encouraged to frequent the camp, it would have been very difficult for the officers to prevent their visits, but they were dangerous as spies, while prejudicial to strict discipline.





† The drill and habits of regular troops are unsuited to guerrilla warfare in such a country, however superior in open ground.





‡ Good guides are always wanted, but they are scarcely to be obtained without a liberal use of money.




re-assemble again, at a given time and place, with astonishing rapidity and facility.


Much misapprehension has arisen from calling all their stockades, or palisades (some merely slight single palings) pahs, by which the mere "kainga," or place of abode, has been confounded with the well fortified stronghold called "pa."


While Nene and his adherents were before Ruapekapeka, they erected a temporary musket proof pah, for their own use, in ten hours. Heke's pah at Ohaeowae was completed in a month, Kawiti's stronghold at Ruapekapeka occupied his tribe, about six hundred men and women, nearly two months. The timbers (they could not be called palisades, or even posts) of these two pahs, were as large as those of a frigate. Six pound shot lodged in those at Ohaeowae, which were of tough puridi-wood, equal to oak.


The late Captain Bennett, of the engineers, sent plans, sections, and descriptions of some strong pahs to the inspector general of fortifications as early as the beginning of the year 1843. With those plans, he sent his ideas respecting the best mode of attacking them, and he made an official demand for howitzers, shells, and rockets. No public effect was caused by his application, sent carefully through the proper channel, (to the knowledge of the colonial authorities in New Zealand) and the apparent indifference to this and other applications for military aid, caused bad effects in the colony,—where loyalty is not so influential a feeling as at home.

*





* Besides the refusals given to verbal applications made to authorities at home—the published correspondence with successive governors of New Zealand (between 1839 and 1846), will prove that there was no prospect of adequate military support until last year, after Kororareka was destroyed.
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Chapter VII.



General Reflections.


1846.


After reviewing the past occurrences, one is naturally led to consider what errors may be corrected,—what future alterations may be beneficial to New Zealand.


The main question, the foundation indeed on which every consideration must be based, for half a century to come, is—the relative situation and disposition of the two races.


New Zealand is not a country in which the natives can retreat as the white man advances. Having no extensive back country, as in America; and the habits, even the existence of many tribes being dependent on free access to the sea shore, they cannot be considered in the same light as the aborigines of continents, (On this point, as well as on the tenacious tenure of land, I insisted particularly, in my evidence before a committee of the House of Lords—in 1838).


The native question, as it may be called, being supposed the principal, as well as the primary subject to be kept in view, it seems advisable that matters of temporary importance (such as fiscal or police arrangements) should be so managed as not to cause irritation or jealousy, Much, very much, may be effected by rigid justice;—the natives having the practical as well as theoretical privileges of British subjects, when those privileges are favourable to them; but being allowed the full consideration due to ignorance and their peculiar habits when brought under the arm of English law. This may sound too much like undue partiality: it is in strict accordance, however, with the treaty of Waitangi, and—it may be added—with truly equitable conduct.


Perhaps there is not in any part of the world, a race of men, who, taken as a body, have a keener sense of injustice, imposition, or personal indignity.


An old tattooed chief, though smeared with red ochre, wrapped in a dirty blanket, and with feathers stuck in his head, like Rauparaha, Ranghiaiata, Kawiti, Teraia, or Heuheu, will



be found as keen a lawyer (in native usages and common sense) and as proud a democrat as may be met within the precincts of Westminster, You may reason with these men, and may convince them, if you have justice as well as truth on your side; and further, you may move them out of their intended course, if not against their self-interest; but, to drive—to coerce them—will be most difficult.


Witness old Kawiti, who argued thus: Before my children were killed by the soldiers, I fought for them; now they are all gone, I am no longer of any use while living; therefore I must fight till I die.

*


To govern New Zealand according to the pre-conceived theory of legislators who could have known but very little of that country, still less of its aboriginal inhabitants,—is found to he impossible, without destroying numbers of its population; which God forbid. The endeavour to fit to New Zealand a theory so generalised as to suit scarcely any country exactly, is as unpromising an attempt as was that of Procrustes. Whether urged forward by private speculation, or by the disinterested motives of the British government, such a plan must fail in practice. I allude particularly to the theory of colonising New Zealand according to what is usually called the Wakefield system;—and to all the ruinous delusions which have arisen out of a continued endeavour to force that system into practice in a country unfit for its adoption.


This injudicious attempt led to the formation of the New Zealand Company; and the proceedings of that company obliged the government to interfere, and to try to to carry out a legalised system,—similar in principle, though differing essentially in practice. In the proceedings of the government there has been no wilful deception, there has been no breach of faith, there has been no moral error. The home government has acted on the highest and purest principles; but it would be unreasonable to suppose that in arrangements for so peculiar a country as New Zealand, unlike any other, there should not have been misapprehensions, if not serious practical errors. The actual consequences are that the colonisation of New Zealand is stopped: that the company is unable to continue its operations with the least prospect of success as a commercial body; and that the British government has a problem to solve which will require more tune, more trouble, more men, and more money, than most people are willing to believe.


All the difficulties of the New Zealand question are greatly




* He has since made peace. Will it be lasting?




increased by the distance from England, as well as by its total dissimilarity to any other colony. Some of the difficulties which were felt by Spain, in governing her colonial empire, are now pressing on the British government with respect to the colonies; although the integrity of personal character, and the freedom of the press, prevent those greater evils which became so notorious in Spanish America, notwithstanding the unremitting exertions of that excellent tribunal, the council of the Indies. But the effects of distance are being lessened yearly by improved means of communication: and, if the home government will but listen as readily to the opinions of respectable residents in the colonies, as they naturally attend to the voices of those who join in parliamentary debates, it will be impossible that misapprehensions of much consequence can exist long, or that difficulties should arise, which perseverance and talent will not find means of overcoming. After objecting so decidedly to a particular system of colonisation, it may be expected that some other plan should be suggested as preferable, I am fully aware how well the Wakefield system has appeared to succeed in South Australia, how numerous and influential are its advocates and how carefully a committee of the House of Commons considered all the details of the Land Sales Act of 1842,

* Nevertheless, I will venture to submit that the present circumstances of New Zealand require a less artificial,—a more natural mode of proceeding. Money capital will not be employed for many years in the interior of the island; but there are thousands of active men, accustomed to labour, whose means of maintenance would be very much improved by having each a few acres of that land, to which they might be allowed to raise a valid claim merely by cultivation. Such men would soon raise surplus produce, and become enabled to consume manufactures, It may appear that the more natural method is, to let those buy from the natives who can, provided they are actual settlers, and will conform to certain conditions necessary for the public welfare. Proof of fair purchase, conformity to regulations, and undisturbed possession, after surveying the boundaries,

† should be followed by a grant from the Crown.


Lands now belonging to the Crown, or rather to the public,




* Our settlements are so multiplied, that emigrants of the labouring class cannot now be confined to the place for which their labor was intended on leaving England.





† This is the surest test of a valid and undisputed purchase of land.




which are yet unsaleable because of their remoteness or critical situation, might be granted, in small lots, to actual settlers on such allotments, after they had gained the good will of the natives in their neighbourhood sufficiently to warrant their erecting cottages, and cultivating ground.

* In this way the hardier labouring men might become pioneers of civilization in the interior. Their example would have its effect gradually, while the natives would not be jealous of their superiority, or their numbers—during the infancy of the colony.


But these men must, for many years to come, be beyond the reach of efficient physical protection from government; in which, however, they would not differ from hundreds of our countrymen who have been and are still living among the natives, actually under their laws,—however favoured or exempted from many penalties or punishments in consequence of their being white men, and therefore ignorant of native usage.

†


There will be such difficulty in effecting the sale of Crown lands in New Zealand for many years to come; and there will be so much reluctance to emigrate there from Great Britain, that a regular supply of immigrants may rather be expected from the adjacent Australian colonies, whence adventurous young men are continually moving.


Every additional white settler, located and cultivating in New Zealand, is not only a productive member of the community, (and therefore beneficial to the parent state as well as the colony, by his demand for manufactured articles for which he gives produce of the soil)—but he adds to the strength and influence of the colony: he sets an example to the native: and he pioneers the way for future colonisation on a larger scale, very inferior certainly, but still analogous to that which is progressing so wonderfully in North America.


I have said that there are now some hundreds of white men living entirely among the natives of New Zealand, under their law. These men are more or less settled: many have native wives: some have large families. They speak the language, and have no uneasiness as to their security. They are effecting a silent but perceptible alteration in the native character. In the Waikato district, where there are many of these men, cultivation is much on the increase among the natives;

‡ their newer huts, are higher and better: their habits are im-




* Being proof's of undisputed tenure.





† Rather a lesson to ourselves.





‡ It is estimated that above one hundred thousand acres of land are now cultivated by natives, throughout the islands.




proving; they have even a few water mills to grind their corn,

* which they are growing in such abundance that if peace be not interrupted, the traders will be able to buy up good wheat from them at little more than two shillings a bushel.

† Now if there were at this present time, some thousands of such hardy adventurers scattered over the country, not living together, but dispersed so as to be everywhere dependent on the natives themselves for protection, (which would ensure their quiet conduct,) the gradual change effected by their means might be general; but this is only a supposition, mentioned merely to illustrate the idea, that New Zealand requires a generation or two of pioneers whose industrious labours will not only maintain themselves and their families in that productive country, (without perhaps seeing money for months together),—but will prepare the face of the land for a much more numerous multitude than it has yet borne in its most populous time. In short (strange or even absurd as it may seem to supporters of the Wakefield theory), I would suggest that land should there be made as cheap, and as easy of attainment as possible.


There is another material consideration in connection with this subject. Emigrants now prefer taking their money with them and buying land which they have seen, rather than trust to other persons, or to a lottery, and after a long passage find themselves in a strange country where they cannot discover their expected property; or, if discovered, are not allowed to occupy it: but are obliged to return home; or work for others as common labourers.


These questions with respect to New Zealand are now become so complicated, that it will be far better, in every point of view, for the government to meet the whole case of that colony comprehensively rather than to temporize in detail, The New Zealand Company might have a place in history by the side of the South Sea Company;

‡ and money should not be spared in rendering at least a considerable part of that country safe and habitable for colonists, who while benefitting themselves and the mother country, would also improve the condition of the aboriginal natives.


By means of money employed judiciously; and solely by the government; this entangled question—this problem may be solved: and the two races may yet live amicably. But while




* Steel hand mills are in much demand.





† Sixteen shillings a quarter.





‡ Of 1725, Among many points of resemblance, each company employed lotteries and great exaggerations.




there is an irresponsible commercial body, whose object is I selfish and local, operating either as a middle-man between the government and the colony, or as an officious helper of the government, for the sake of its own advantage, there can he no peace or confidence.


Money is urgently required for building defensive forts and walls; for military and naval forces; for the civil government; and for the natives. Hitherto government has erected no hospital,—has established no school,—has constructed no place of shelter,

*—has contributed towards the erection of no church for the aboriginal population.

†


When a native chief asks what benefits the British Sovereign has conferred on his race, what reply can be given to him? The advantages really derived from the presence of a settled civilized government, the natives themselves do not, appreciate fully, because they find that it is neither strong enough, nor sufficiently prompt to deal out the summary justice to which they have been accustomed; while it is some check upon their taking the law into their own hands.

‡ This may appear advantageous to their general well-being; but in reality it generates discontent, promotes disorder and licence, and has gone far towards great disorganization among the rising generation.


The gross misconduct of some white men,—not only escaped convicts, but traders on the coast, and even young men who were educated respectably,—has often irritated the natives, and has operated unfavourably for the government, which could not punish such offences for want of legal proofs, and witnesses who could not or would not appear. Fraud was often practised—promised payment evaded altogether—women were enticed away, and perhaps deserted—the hospitality of chiefs was abused by idle young men living at their pahs,—and small vessels were promised but not given in return for cargoes of produce. Of three stipulated cargoes perhaps two would be taken in advance; but the vessel never returned, and nothing more was heard of her, or their payment, by the natives. Such cases as these occurring frequently, naturally induce the wish for a more efficient executive power than the slow and technical English law, which in so many respects is unsuited to the present state of New Zealand.





* Excepting one small building at Nelson.





† As the Aborigines contribute materially towards the revenue,—by their consumption of manufactured articles, it may be truly said that they have a just claim to more advantages from the government than they have yet received.





‡ Which they would prefer.





In 1610, Sir Francis Bacon advised martial law to be enforced in Virginia, and the colony prospered under it, from 1611 to 1619, in a surprising manner; so much so that the settlers believed their establishment secure, and scattered themselves over the country.

*


Money employed for the native population might be divided between objects tending directly to the bodily as well as the mental welfare of the natives,

†—and objects of a political nature affecting both races, such as salaries to native chiefs

‡ acting as keepers of the peace and agents of government, payment to natives acting with our troops; pay, clothing, and arms for a native corps, also for presents and for subsidies.


Expensive as this may sound, it would be a less extravagant process than attempting to reduce New Zea landers to submission by the sword,—a lamentable alternative to which we seem now to be fast approaching. Unless it is made evidently and strongly their interest to become British subjects in reality, as well as in name, no force will make them submissive while they retain life, amidst the fastnesses of an almost impracticable country, whence they can attack their opponents at any time.


The great object to be kept in view being, the peaceable intercourse of both races, without which no material progress can be made by the settler, no improvement in the condition of the native; and as the state of New Zealand for generations may depend on the conduct of Great Britain during the next few years, let me entreat those who take a real interest in that country to exert themselves speedily, and in earnest.


Few persons accustomed to consider the New Zealand Company in the light which the list of their directors ought to warrant, can bring themselves to believe that they cannot continue their operations as a commercial body undertaking to carry on colonisation in New Zealand, Under all the force of censure which may be the consequence of my presuming to give a decided opinion on such a subject, I now venture to assert that the continuance of their operations in New Zealand, however assisted by the government, must be attended




* Yet even then the Indians were planning their destruction, and four years afterwards, a general attack took place, in all quarters—at one time.





† But not lavished like the thousands of pounds formerly expended annually in Canada.





‡ In Spanish America the caciques received salaries for similar purposes.




with disadvantages and pecuniary loss; and that the sooner they cease to act, the better it will be for themselves,—for the settlers, and for the natives. My reasons are these, the company commenced operations upon the principle of obtaining land cheaply in large quantities, and selling it at a very large profit (more than nineteen hundred per cent.) Land cannot be obtained in the northern island of New Zealand in sufficient quantity, and at a price sufficiently low to enable the company to realise a profit that will even cover their expenses, To tafee land by force from the natives, or without the full consent of all its numerous owners, would involve in hostilities, not only the takers, but those who attempted to settle there, and their local government. Were a person in England to endeavour to enclose a common, without taking cognizance of all the claims to right thereon, in what litigation would he not involve himself! yet the company have attempted an infinitely greater and more complicated encroachment in New Zealand, where the natives resort to muskets and tomahawks, instead of attorneys and barristers.


I believe that the majority of the directors and shareholders of the New Zealand Company are to this day under a delusion, are still mystified about that country, and that the time will come when they will feel thankful that the local government took such a course in 1841-2-3-4 and 5, as saved the settlers whom they sent out to the Antipodes from still greater distress, if not from extermination.


Let not people now say: "why did you not tell us this sooner? "—Local knowledge cannot be acquired in a few weeks. Time for enquiry, for inspection, for calm comparison, and for reflection, are necessary before fixed opinions of any value can be formed. The only persons who could give the New Zealand Company accurate information previous to 1840 were the missionaries and their correspondents. They did give it, openly, in print, as well as privately in conversation. Their opinions were controverted, slighted, or despised. Now their truth has been manifested,—but how painfully—by what an amount of misery !


As one among the many who hoped that the company might work beneficially for all parties interested, I left England in 1843, prepared to co-operate with them cordially; but on arriving at Sydney, and more in New Zealand, my eyes were opened. The Wairau proceedings, as detailed by the Wellington and Nelson newspapers, which I received from Colonel Wakefield at Sydney, not only convinced me of the settlers' erroneous views, but of the injurious manner in which the operations of the company had been practically car-



ried out by their agents, and by the colonists over whom they had influence.


A very momentous question is now frequently asked, to this effect: What will be the state of New Zealand for die next few years? My answer to such a question would be: Unless Providence avert the impending evils in a manner which we now cannot foresee, there is too much reason to fear that it will be distracted by warfare, not only between the natives themselves, but between the white and coloured races.


Religion has lost much of the limited influence which was acquired previous to 1840, Roman catholics have entered the field which was exclusively protestant till 1838. Elements of distrust and discord have been spread over the whole island; and there is now no influence to control or unite the population. Unsettled and jealous feelings have been roused by the recent hostilities, by the arrival of troops and ships of war, and by false reports of the intentions of government. Appearances are very threatening, and I much doubt the propriety of adding to the excitement by any attempt to take land

* by force. A little time, and a few hundred sovereigns, might save many thousands of pounds, and hundreds of lives.


The expedition to Port Nicholson, to which I referred in the preceding chapter, may be apparently successful: the intruding natives may fall back for a time : but it will hardly be safe to cultivate that land,

† and a dangerous effect will be caused among all the aborigines of New Zealand.


An alteration was made by the executive in the early part of this year, which I cannot but regard with the deepest anxiety. The vitally important office of protector of the natives was abolished; the chief protector was offered an inferior occupation as native secretary in the colonial secretary's office, and the subordinates in the protectorate department were dismissed, or offered employment as clerks or interpreters, as future vacancies might occur.


I cannot think of this measure without the keenest feelings of regret? and the most earnest concern for the consequences.


Unfortunately, some influential members of the House of Commons have said: "Let New Zealand have more protectors of Englishmen, and fewer protectors of natives." Those members could not have been aware of the paramount importance to the colony, of the officers who, though called




* At the Hutt Valley for instance.





† In the valley of the Hutt (Heretaonga.)




protectors of the natives, have hitherto been more efficient protectors of their own countrymen.


The knowledge of native usages and language, which the protectors must possess, and their own personal influence among the aborigines, enabled them to allay many a fast increasing feeling of vindictive anger,—to prevent many a serious quarrel. They were the eyes and ears of the executive authorities at each of the settlements, with reference to the aboriginal people and how those authorities will contrive to carry on their duties efficiently without such assistance, I am unable to conceive. To deprive the governor, or the superintendent at Wellington, or the police magistrate at New Plymouth, of the assistance of a resident protector of aborigines, seems to me like taking away the confidential dragoman and his assistants from an embassy at Constantinople, pending intricate negociations involving immediate hostilities.


That the British government will confirm so important a change in their conduct and arrangements with regard to the aborigines of New Zealand, as to annihilate the protectorate department, I cannot bring myself to believe.


Even the Spanish government always maintained protectors of the Indians; and not only so, but by hospitals, and salaries to caciques, and by repeated instructions to successive viceroys, the council of the Indies did more on behalf of the American Indians than, after all our professions, we of Great Britain have yet done for the New Zealanders.


If the government should be so ill advised as to change its policy materially towards New Zealand, to the extent of falsifying what the missionaries, the bishop, and successive governors have solemnly asserted to be the fixed intentions of Great Britain,—the consequences will be fatal.


How those men, of unimpeached character among the natives (however slandered by some of their own countrymen), were pained while reading the debates of 1845 in the House of Commons, I cannot adequately describe.
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Chapter VIII.



Commercial Resources.


1846.


Political occurrences and local sketches have chiefly occupied the preceding pages. I will now, in conclusion, touch lightly on a few of the present and promising resources of New Zealand in a mercantile point of view, and on their probable consequence in connection with its geographical position, I will refrain from details, not only because they would require too much space for admission into this limited paper, but because I believe that they have been already published by others whose authority is preferable to mine.


The natural resources of New Zealand hitherto discovered, are now well known to be great; but they are not of a kind to demand merely slight exertions, in order to make them available. Industry, temperance, integrity and discretion, are indispensably required by those who would derive much advantage from the natural resources of that country. Capital alone will not yet do much; safe channels for its employment are wanting.


A very healthy climate, favourable in a high degree to old as well as young people, but particularly to children; a rapid vegetation, which continues throughout the year, excepting a few weeks; and an equable moderate temperature, are permanent advantages of the first class,—but the excess of wind and abundance of rain, in some particular localities, must not be overlooked. There are many good harbours on the north east coast of the Northern Island (though in other habitable districts they are by no means numerous, or easy of access) and inland communication by boats or canoes, is extensive. Thus the healthiness and accessibility of the country add to the value of its natural productions, the principal of which are: timber (of many qualities, from the hardest and toughest to the lightest or most pliable), flax, gum, bark, dye-wood, copper, sulphur, manganese, iron, china clay, fuller's earth, coal, limestone, lead, silver, alum, ochre, pumice stone, and volcanic earths.


As cultivation extends and cattle increase, corn, European flax, potatoes, hides, and wool of excellent quality, will be



produced in greater abundance. Even in the rough "bush," as it is called, cattle, horses, sheep, and goats thrive greatly; but as pastures improve, animals will likewise become proportionally better in their respective qualities. The wool of New Zealand is already known as long in staple, and uniform in strength of fibre,—(effects of equable moderate temperature, and continuance of nourishing food throughout the year). It is probable that wool, hides, tallow, and salt provisions will become staple articles of export, especially from the middle island (called New Munster) where there are so few natives that the progress of colonization would not be impeded materially.


Very little is yet known of the mineral treasures even in the northern districts, and nothing at all of the contents of the central and southern parts of the islands. Volcanic action has been remarkably intense in the northern island, and slight earthquakes have been felt; but there is no evidence of any damage to buildings hitherto erected, neither have the natives any distinct account of serious convulsions having occurred for some generations.

*


Copper is said to be very abundant, and easy of access, Coal is plentiful in several places, but has yet been worked near Nelson only. There is an extensive coal field near the Wai-kato River belonging to Whero-Whero; and there is said to be excellent coal remarkably convenient for shipping in Preservation Harbour, at the south end of the Middle Island, Tin also, and other minerals of value have been found, although search for them has been only recently made, and not by persons fully conversant with mineralogy.


As a coasting trade is growing fast, and there are great facilities for building small vessels, it will not be necessary for over-sea traders to visit inferior harbours; their cargoes can be collected at the principal ports. The violent winds that are frequent, and the iron-bound character of much of the coast, make it advisable for ships of burthen to avoid exposure on the western or south-eastern shores, where high seas prevail and where few harbours exist.


Some of the coasting vessels are owned, and almost entirely manned by natives; but owners of English vessels and their masters, usually prefer white men, although more expensive—on account of the difficulty of dealing with natives in their own country, without a good knowledge of their language and



usages. Native seamen are found by masters of vessels (as native women are by husbands), so completely under the influence of their families and a variety of native usages, that they sometimes become exceedingly troublesome, to say the least;—and on this account, as well as others, natives are not preferred on board English vessels, although whalers and oversea voyagers in the Pacific take some occasionally. They make active and hardy seamen.


The geographical position of these islands is generally acknowledged to be very important—politically as well as commercially considered. Their situation immediately opposite to the principal Australian colonies; the nature of their productions; the facility with which ships may sail from New Zealand to South America, the Islands of the Pacific, China, or India,—and from each back again, in about equal times;—show that the future importance of the colony will be great, however slow may be its progress for many years, and whatever difficulties and disasters may unhappily befall the present generation of settlers. Perhaps no colony is better suited to British habits and constitutions: or would be better adapted to British enterprise, were it not peopled by an aboriginal race, whose strength and numbers have hitherto been so little appreciated that a threatening state of affairs has been brought about, which at present checks progress.


There are some—perhaps many persons—who look on the New Zealanders themselves as impediments to the prosperity of British settlers in that country. To such persons I would say: the best customers of the settlers in New Zealand are the natives. They are purchasers of a large amount of blankets, clothing, hardware, tobacco, soap, paper, prints, arms, ammunition, boats, small vessels, canvas, and other articles, for which they pay in ready money, in native produce, (such as flax, pigs, fish, potatoes, corn, &c.) in land, or by their own labour. The amount of native produce consumed by the settlers is really surprising; and a similar practice will continue, while peace prevails, because the native is heedless of the value of time, and can sell his produce at prices considerably lower than those which can be afforded by the settlers.


In conclusion, it is my deliberate conviction, that the prosperity of colonists in New Zealand will depend on the preva-lence of amicable relations with the aboriginal race.



Printed by 
J. Davy and 
Sons, 137, Long Acre.






* Nevertheless it is a country in which earthquakes may be expected, therefore buildings should be planned accordingly, extended in width, rather than height.
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Minute of the Committee of Management of the Canterbury Association.



Dated May 24, 1850.



It has appeared to the Committee of the Canterbury Association, that the present may be a suitable time for defining, as far as actual circumstances admit, and laying down some general basis for a future more precise definition of the relation that shall exist between the Association and the Colonists. They have the less difficulty in arriving at this opinion, as they have seen with much pleasure, that, as was to be expected, the Colts have been for some time gradually organizing their own body, and thereby enabling themselves conveniently to communicate on such matters with the Committee.


This question was partially considered some time ago, previous to the completion of the Charter of the Association. For some reason, however, it was not then brought to any definite issue, and the actual state of things is, that under the terms of the Charter, if taken and acted upon to their full extent, the Association possess very large powers of regulation and control over the affairs of the Colony, not only at home, but in New Zealand. It is mainly this circumstance which gives importance to the object of the present paper, as the Committee are clearly of opinion, that the extent of the powers referred to is much beyond what it would be desirable, or even consistent with the principles of the design, that they should attempt to exercise; and they are, therefore, desirous to state in a formal manner what part of such powers they wish to divest themselves of, as far as it is competent to them to do so, on the part of the present and future members of the Association: and also to specify in what manner, and within what limits, they would propose to exercise the functions which appear properly to belong to them.


The subject seems to divide itself naturally under three beads, which require distinct consideration:—



	1.
	The relation between the Association and the present and future bodies of Colonists, previous to the latter leaving this country. This applies in a special sense to the present or first body of Colonists, to whom peculiar privileges are reserved under the Terms of Purchase.


	2.
	The relation between the Association and the Colonists when arrived in the Settlement, but previous to the period when they will have obtained from the Government their constitution into a separate Province, with whatever political conditions may at the time be conveyed by such constitution, but including some form of 
bona fide representative institutions; according to the general promise given by Lord Grey to Lord Littleton on the 31st May 1848.


	3.
	The relation between the Association and the Colonists after the Settlement shall have been formed into a distinct Province, as above stated, and they shall thus have acquired the regular means of collective expression and organic action as a corporate community.




The first general principle which, as it appears to the Committee, should regulate the consideration of these points, is that one which has been so explicitly held out by the Association from the earliest period of its existence, namely, the principle that the Colonists shall receive from the first, as far as lies within the province of the Association, the fullest power of local self-govern-



ment in their internal affairs. This principle, however, thus broadly stated, requires the obvious explanation, that it can only apply in its complete and formal sense to the Colonists when established in the Colony. Upon this view, it does not seem necessary or expedient to the Committee to attempt to lay down any binding or minute regulation on the subject of the first of the above three points to be considered,—the relation between themselves and the Colonists while still in this country. The Committee could not think it right to throw off any of the direct responsibility which is entrusted to them for the management of such matters as they ought to be as competent to decide upon as any other body in 
this country, when Drought before them; nor do they apprehend that any material difference of opinion is likely to arise on this point. They will of course be at all times most anxious, as they believe they have hitherto been, to act in all respects, not only in accordance with, but in deference to, the wishes of the Colonists; and they have no reason to suppose that any more precise undertaking than this would be desired on either side.


The above refers properly to the first body or bodies of Colonists. Any dealings at home between the Association and future bodies of Colonists who may be gathered together in order to go to the Canterbury Settlement, after communications shall have been established between the Association and the Colony itself, will of course be governed by the nature of these communications.


It will be more convenient to consider the third of the above divisions of the subject, or the permanent relation between the Association and the Settlement, when the latter is formed into a distinct Province or a distinct Colony, before adverting to the intermediate period referred to under the second head, when the Settlement shall be occupied by Colonists, but before they shall have acquired those privileges; inasmuch as it may appear that the system to be pursued in the latter case is a kind of modification of that to be adopted in the former.


What has been spoken of as permanent relations between the Association and the Settlement, might be better described as relations which shall endure for an indefinite time; namely, as long as the Association itself shall exist. It cannot be expected or desired that this shall be an unlimited time, though it is hoped that the duration of the Colony will be so. But, even so stated, the question of these relations is evidently by far the most important one of those to be considered; and the Committee will therefore attempt to dispose of it in a more complete manner than may be requisite with regard to the other points.


Now, it is plain that the question of the local self-government of the Colonists has two aspects. It is partly between them and the Association, partly between them and the Government. Over the latter, the Association, as such, has no direct control. Lord Grey has only signified, in general terms, to the Governor of New Zealand, his desire that in due time the Canterbury Settlement shall be formed into a distinct Province. At what time this may be, and when that time has arrived, what sort and extent of political privileges and conditions it may convey, are questions which depend on various considerations, which evidently cannot be anticipated with anything like certainty. It will depend on the general progress of the public mind on the subject of Colonial politics—on the views of whoever may happen to be in power at home and in the Colony—on the Colonists themselves—and, in some measure, on exertions which the Association, or members of it, may be able to make at home. But it will, in no sense, be 
done by the Association; and they cannot undertake any responsibility for the attainment of an object which is clearly beyond the scope of their powers and engagements.


It is assumed, then, for the present purpose, that, at some time or other, the Settlement shall have been formed into a Province, with certain powers of self-government. It is obvious, however, as has already been indicated, that these powers must include 
bona fide representative institutions, though the details of them cannot and need not now be specified; for there will be no difference of opinion on this, that with any other constitution the Settlement, even if formed into a separate Province, could not in any real sense be said to have 
self-government. The main feature of this condition which it is necessary to keep in view



at present is, that the Colonists will then have some Administration which shall be the adequate and recognised organ of communication between them and the Association; and that this will be the 
sole organ for this purpose on all subjects, civil and ecclesiastical, so that the Colony shall be towards the Association as 
one body speaking with one voice, with the single reservation hereafter stated. What this Administration or Governing Body shall be, depends of course on the political constitution which the Colony will receive, which, as before stated, the Association cannot foresee or regulate.


This being laid down, the Committee proceed to state in the broadest manner that the Association will wholly disclaim any interference with the enactment of the local and municipal laws of the Settlement when arrived at this stage. These, as far as the Association is concerned, will be left on all subjects entirely in the hands of the Colonists themselves, according to such powers as they may possess. This is meant as to the 
validity of any such laws. Their practical effect will, as it seems necessarily be to some extent influenced by the exercise of the functions which the Association proposes to reserve to itself; in the manner which may now be stated.


According to the view just stated, the Association may be shortly and fully described as a body 
selling land. It will receive 31. an acre for all the land that it may sell. Now, the Committee consider that, as must be in all such cases, the Association will be responsible for the due application of all such sums. It is a responsibility of which it cannot divest itself, and which it accordingly proposes to discharge. But, as far as relates to all expenses to be incurred within the Colony, the Committee considers that that responsibility will be adequately discharged, and it proposes to discharge it, by simply securing that so much of the purchase-money as is applicable to such expenses shall be 
bona fide applied to the different objects which the Association has bound itself, by its public declarations, to pursue by such means. Subject to this provision, the whole detail of such application will remain in the hands of the Colonists. This needs to be further elucidated by a consideration of the several distinct objects to which the several portions of the purchase-money are to be devoted.


One-sixth of this money is simply to be paid by the Association to the New Zealand Company for the land.


Another sixth is for miscellaneous expenses at home and in the Colony, including surveys and all works of a similar kind. The former description must of course be at the discretion of the Committee. In the latter, the Committee must hold itself bound to all payments to individuals to which the faith of the Association may be pledged; but, with this reservation, the arrangement of the details of this appropriation will be accepted by the Committee at the recommendation of the Colonists, subject to the one condition of 
bona fides above mentioned.


One-third is for immigration, including in some cases part of the cost of conveyance of purchasers of land and their families. This question appears to be one of a mixed nature, and to be not so much between the Association and the Colonists as a body, as between the Association and individual Colonists as purchasers of land; and, again, though in its ultimate effect affecting mainly the Colony, still not properly to be withdrawn from the immediate cognizance of the Committee, as the selection and despatch of emigrants is an affair to be transacted at home. The Terms of Purchase, however, by which the Association and the purchasers of land are mutually bound, appear to supply a sufficient solution of the question. They leave the selection of assisted emigrants to the purchasers, subject to the general veto and the general regulations of the Committee. That arrangement is not to be disturbed; but, subject to it, the Committee will be prepared to give effect to any regulations which the Administration of the Colony may think fit to make, with reference to the character and description of emigrants to be provided out of this fund.


The remaining third is reserved for religious and educational purposes. The Association will deal with this on the same principle as is before stated with respect to the second division of the fund. The Bishop, and whatever inferior



clergy will go from this country to the Colony, will go with a certain money payment guaranteed to them, as long as they remain engaged in the work which they shall undertake, on the faith of the Association. The Association must therefore hold themselves directly bound to those payments, as long as the conditions are fulfilled. But the Association will not attempt any particular specification of those conditions. The Bishop and clergy will be bound by no restrictions on the part of the Association as to the spiritual duties which they will fulfill in the Colony, to their relation to the Government, or to each other; nor will the Association inquire in what manner those duties are performed. They will be simply subject to the general laws, ecclesiastical as well as other, which may be in force in the Colony; and, as long as they are recognised by those laws as officers of the Church of England in their several stations, the Association will hold itself bound to continue to them the payments which shall have been assured to them on their leaving this country.


The payment of guaranteed sums to individuals being thus reserved, the regulation of all other religious and educational expenses will be left to the Colonists themselves, on the same footing that has been before described. And here also the single condition which the Association reserves to itself is, the liberty of judging whether each payment called for is for a 
bona fide Church of England purpose: all other questions, such as the comparative importance of various objects, being left to the Colonists.


The Committee do not anticipate any difficulty in providing an easy method by which the 
bona fides here required shall be ascertained, under either of the divisions of the subject in which it has been mentioned. The particular mode of doing so may be deferred for future consideration; but it is here that the reservation above alluded to, as to the single medium of communication between the Association and the Colony, should find a place. The Association may probably find it requisite to reserve to itself the right of communicating, on this one point of the application of the monies which they shall receive, with its own Agent in the Colony, or with some other third party distinct from the Governing Body of the Settlement.


The above appears to the Committee a sufficient outline of the permanent relation which should exist between the Association and the Colonists, regarded as an organic body. So regarded, or in other words, on the assumption of the Settlement being formed into a Province, as above described, the question appears to the Committee to be fairly susceptible of a tolerably complete general solution as above attempted; and they are disposed to think that the principle thus laid down will not require future revision. And this, as has been observed, is much the most important form of the general question. But the question which has been stated under the second of our three beads, that of the relation between the Association and the Colonists 
before they are constituted into a separate Province, though inferior in general importance, is still of very considerable importance and indeed in one main respect has an importance peculiar to itself as affecting the very outset and start, as it were, of the existence of the Settlement On the other hand, it is one which is by no means as easily brought to a complete and formal solution as the one which has been disposed of. The peculiar advantage which was found in so doing, was, that when once the Settlement is constituted into an organic whole as a Province, there will be, with the explanation above given, one single medium, and obviously the proper medium of communication between itself and the Association,—namely, the Governing Body of the Province. That will not be the case in the intermediate period: a period, be it remarked, temporary no doubt in its duration, and, as we hope, brief, but still indefinite. During that period, the Colonists will be like any other settlers in the southern province of New Zealand: they will have no corporate existence: no mode of distinct collective expression: no unity of purpose such as the Committee could recognise, as implying the deliberate conformity of the minority to the majority. That is, they will have none of these things in a 
formal manner. Their formal powers will be confined to their pro-



portion of the civil and political privileges enjoyed by the inhabitants of the Southern Province, and will not constitute a separate whole, distinguishable from the general sum of which they will only be a part. And if the Association are to attempt to arrive in any less formal manner at the same practical conclusions which have seemed readily attainable in the former part of this inquiry—that is to say, if they are to resolve that from the time the Colonists first settle in the Colony they are to be held as capable of local self-government as when legally invested with it, and the Association are to engage to regulate their own proceedings on the same principle of conformity with the will of the Colonists, however declared, and ascertained as far as the conditions admit, as they have promised to do when that will shall have received its formal and legal capacity of expression—it is at least evident that the attempt is one in which complete success will not be so easily attained as in the former case, both in general respects, and more especially as to the degree in which it can be expected to be satisfactory to the Colonists themselves, or to the several persons and classes among them. In a legally organized body, the subordination of the minority to the majority, or of a class to the governing authority, is a matter of course, but it may not be so in the more voluntary and conventional action of such a body as is now under consideration.


It is further plain, both from reasonable principle and from ancient precedent, that the full attributes of self-government should only attach when the subjects of it are legally capable of it by concession from the Crown, and capable of it as a distinct whole. And, in the last place, it is clearly impossible at this time, and in this country, to say what kind and degree of approximation to such formal powers of self-government, in the intermediate period now in view, the Colony may be enabled to enjoy.


In these circumstances, the Committee are disposed to think that the best course will be not to attempt to lay down so definite a course of action on their part, as they have done with reference to the normal condition at which the Colony will eventually arrive. But in saying, in more general terms, that they will endeavour during this temporary period to shape their own course as much as possible in accordance with the known wishes and feelings of the Colonists, they still consider that it is easy to give to this declaration a much more precise and practical meaning than seemed convenient or requisite in the case of the similar statement in respect of the Colonists while in this country. The means of doing so they find chiefly in two of the existing conditions of the case,—the one is the presence in the Colony of Mr. Godley, their chief agent; the other, that which may now be anticipated, of the Bishop of the Settlement.


The continuance, for some time at least, of the former in his present position may, it is hoped, be reckoned upon; and the Committee venture to assume that he will possess the confidence of the Colonists as entirely as he does their own. A similar statement may be made as to the latter.


The Committee, then, consider that, for the purpose now before them, the outline of a satisfactory arrangement may be that they should, as the ordinary rule, communicate with the Settlement through the Chief Agent and the Bishop. The former may be referred to more especially as to civil, and the latter as to ecclesiastical matters; but they deem it best to say generally, that they should be the concurrent organs of communication with regard to all the affairs of the Colony.


But this is to be understood, not as meaning that these functionaries are to be relied upon as conveying their own unsupported views, but as expressing, as well as it can be ascertained, the general sense of the Colonial community on the matters of communication; and the Committee will take measures for requesting the Chief Agent and the Bishop to avail themselves of such means as they shall judge expedient, and as they may find themselves competent to adopt, by calling the Colonists together or otherwise, to collect and transmit their opinions and wishes on such matters. It is hardly necessary to add, that what is here suggested is not meant as if the Committee could pretend to abridge or restrain in any way any liberty of action which the Colonists, or



any of them, may find themselves possessed of in the Settlement, but that it only refers to points in which the powers of the Association may be requisite or convenient to be exercised. And the Committee, without making so full a renunciation of their own Powers as in the former case, propose to act in these matters, as the ordinary rule, in accordance with the opinions so communicated to them.


The Committee are fully aware that this state of things will be a less satisfactory one than the more permanent one which they hope will succeed it. But they hope that this very circumstance will be a stimulus, both to themselves and to the Colonists, to do what they can to accelerate the arrival of the time when regularly-constituted powers of local self-government will be imparted to the Canterbury Settlement.
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The Colony of New Zealand is at present divided into two provinces. The northern (officially called New Ulster), contains two settlements, Auckland and New Plymouth, with the minor dependency of Russell. The southern, called New Munster, contains four settlements—Wellington, Nelson, Canterbury, and Otago, with the minor dependencies of Wangani and Akaroa. The Governor-in-chief, Sir George Grey, K.C.B., resides at Auckland, a Lieut.-Governor, Colonel Wynyard, supplying his place during his occasional absence. Another Lieut.-Governor, Mr. Eyre, resides permanently at Wellington, having charge of the whole southern province, which ia only visited at long intervals (sometimes twenty-two months) by the Governor-in-Chief. Lieut.-Governor Eyre is, however, entirely under the control of Governor Grey, corresponds with the Colonial Office through him, and has little or no liberty of independent action.


The Parliamentary Papers referred to in the subsequent documents are chiefly those which have been published since 1846, and the transactions referred to almost solely relate to the period subsequent to that date;—the object being to exhibit the government of New Zealand as it now is, and to trace the results of the policy of one uninterrupted administration under which it is at present ruled.





London,


28th 
Jan. 1852.












Victoria University of Wellington Library




The Pamphlet Collection of Sir Robert Stout: Rare Volume

Table of Contents







Table of Contents.






	

	
Page





	
I. Mr. Fox to Earl Grey, 3rd Jan. 1852

	
7





	
II. Mr. F. Peel to Mr. Fox, 21st Jan. 1852

	
7





	
III. Mr. Fox to Mr. Peel, 24th Jan. 1852, covering Minute on Government of New Zealand

	
8





	
IV. Minute on Government of New Zealand, enclosed in above letter

	
10





	
Complaints of the Colonists

	
10





	
Proofs referred to

	
10





	
Self-government still withheld

	
10





	
Classification of complaints

	
11





	
1. 
Unnecessary Postponement of Free Institutions

	
11





	
Expectations of the Colonists excited by Sir R. Peel, &c. App. 
n. 2.

	
11





	

Lord Grey's Constitution of 1846

	
11





	
Accepted by the Colonists

	
11





	
Suspended by Governor Grey

	
11





	
The reasons assigned by him for suspension

	
12





	
Inconsistency and want of foundation of those reasons. App. 
n. III.

	
25





	
Abandoned by the Governor

	
12





	

Governor Grey's Provincial Councils of 1848

	
13





	
Might have been representative

	
13





	
And ought to have been so

	
13





	
But he established Official Nominee Councils

	
14





	
Which after one Session broke down

	
14





	
The Governor himself interdicting their meeting in 1850

	
14








	
And falling back on the old Official Council of 1840

	
14





	
Results of this proceeding

	
14





	

Governor Grey's Second Attempt to frame a Constitution in 1851

	
15





	
Which the Colony unanimously protests against

	
15





	
2. 
Illegal Acts of Governor Grey's Administration

	
15





	Impolitic confirmation of invalid grants

	15





	
Connives at unlicensed squatting on native lands

	
16





	
Particularly the Wiararapa case

	
16





	
Arbitrarily abolishes the County Courts

	
17





	
Withdraws accused persons from the Civil Tribunals

	
17





	
3. 
Unnecessary tampering with the Currency

	
17





	
4. 
Injurious Native Policy

	
17





	
Governor Grey conciliates native feeling towards himself

	
18





	
But at the expense of the Colonists

	
18





	
Creating in the native mind a dread of free institutions

	
18





	
Which the Colonists contend would advance native civilization

	
18





	
While they regard Governor Grey's policy as not beneficial

	
18





	
What his policy has been

	
19





	
Its inconsiderable results

	
19





	
Governor Grey has failed to settle native territorial rights

	
19





	
5. 
Excessive Taxation

	
20





	
Oppressive tariff

	
20





	
6. 
Wasteful Expenditure

	
20





	
Increases in a disproportionate degree to the wants of the Colony

	
20





	
Excessive official establishments maintained for purposes of patronage

	
21





	
The Otago judgeship, &c.

	
21





	
Revenue of southern province, how expended

	
21





	
7. 
Creation of Heavy Debts

	
21





	
£50,000 under previous administration

	
21








	
£268,000 charged on land fund in favour of New Zealand Company

	
22





	
£60,000 and upwards for pensioner emigration

	
22





	
8. 
Non-establishment of Militia

	
22





	
Cost of Imperial forces in the Colony

	
22





	
Colonists desire to be self-protecting

	
22





	
Necessity of establishing a Militia pointed out by by Lords J. Russell, Stanley, and Normanby

	
22





	
Militia ordinance passed by Governor Fitzroy

	
23





	And Militia organized by him

	23





	
Governor Grey's total neglect on this head

	
23





	
Whereby Colonists remain entirely unable to defend themselves

	
23





	And necessity for maintaining Imperial forces continues

	23





	
The only remedy is self-government

	
23













Victoria University of Wellington Library




The Pamphlet Collection of Sir Robert Stout: Rare Volume

Appendix





Appendix.






	
Note

	





	
I. Evidence of appointment of honorary political agent

	
24





	
II. Expectations of Colonists on subject of self-government excited

	
24





	
III. Inconsistent statements of Governor Grey as to fitness of Colonists for self-government

	
25





	
IV. The want of communication between the settlements

	
25





	
V. The interests of the natives do not require postponement of self-government

	
26





	
VI. Evidence of Governor Grey's power to bestow self-government during suspension of Lord Grey's constitution of 1846

	
26





	
VII. His admission of ripeness of southern Colonists for self-government

	
27





	
VIII. Evidence of opposition of Colonists to Governor Grey's Provincial Councils of 1848

	
27





	
IX. Difficulties encountered by him in forming those Councils

	
27








	
X. Governor Grey's interdiction of meeting of Council 1850.

	
27





	
XI. Official Nominee Council of 1851, how constituted

	
28





	
XII. Determined opposition of Colonists to Governor Grey's latest constitution of 1851, now awaiting confirmation of Home Government

	
28





	
XIII. Confirmation of invalid grants, detailed statement and proofs

	
29





	
XIV. Connivance at illegal squatting. Reference to documents

	
30





	
XV. Illegal abolition of County Courts. References

	
30





	
XVI. Execution of civil offenders under martial law. Instances and references

	
30





	
XVII. Tampering with the currency, particulars of this case, and references

	
32





	
XVIII. Evidence of feelings of distrust towards the Colonists, created in native minds by Governor Grey's policy

	
33





	
XIX. Colonists' repudiation of Governor Grey's imputations of want of interest in the natives, &c.

	
34





	
XX. Destruction of the influence of the chiefs

	
34





	
XXI. Evidence of how little has been done by Governor Grey towards civilizing the natives

	
34





	
XXII. Connivance at illegal squatting on native lands

	
35





	
XXIII. Unnecessary increase of expenditure

	
35





	
XXIV. Abuse of official patronage

	
35





	
XXV. New Zealand Company's debt

	
36





	
XXVI. Pensioner emigration—proof of its failure and excessive costliness

	
37





	
XXVII. Cost of Imperial forces in the Colony

	
38





	
XXVIII. Instructions from Home Government to establish Militia

	
38





	
XXIX. Governor Fitzroy's Militia Ordinance referred to

	
39





	
XXX. Unprotected state of Colonists admitted by Governor Grey—proofs

	
39













Victoria University of Wellington Library




The Pamphlet Collection of Sir Robert Stout: Rare Volume



Contents


	
Correspondence. — No. 1. — Mr. Fox to Earl Grey

	
No. 2. — Mr. Frederick Peel to Mr. Fox

	
No. 3. — Mr. Fox to Mr. Peel, in Reply 

p. 8

	
Minute on the Government of New Zealand 

p. 10








Victoria University of Wellington Library




The Pamphlet Collection of Sir Robert Stout: Rare Volume

Correspondence. — No. 1. — Mr. Fox to Earl Grey







Correspondence.


No. 1.



Mr. Fox to Earl Grey.




Dated 3rd January, 1852.




In this letter Mr. Fox informs Lord Grey that he has been appointed Honorary Political Agent of the Wellington Colonists, and requests an interview, for the purpose of laying before his lordship their views of the government of the colony.
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No. 2. — Mr. Frederick Peel to Mr. Fox




No. 2.



Mr. Frederick Peel to Mr. Fox.




Downing Street,


21st January, 1852.



Sir,




I am directed by Earl Grey to acknowledge the receipt of your letter of the 3rd instant, in which, in the capacity of Political Agent for the Colonists of Wellington, you request an interview with his lordship, in order that you may personally state the wishes and feelings of the colonists on the subject of the constitution of New Zealand.


In reply, I am directed to acquaint you that his



lordship cannot recognise you as the agent of the settlers, and that he regrets that the many demands upon his time render it impossible for him to see you at present without great inconvenience.


I am directed to add, that any observations which you may have to offer, and which may be sent to Lord Grey in writing, shall be duly considered.




I am, Sir,


Your obedient servant,



Frederick Peel.

William Fox, Esq.
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No. 3. — Mr. Fox to Mr. Peel, in Reply




No. 3.



Mr. Fox to Mr. Peel, in Reply.




Parthenon Club,


24th January, 1852.



Sir,




I have the honour to acknowledge your letter of the 21st instant, informing me that Earl Grey cannot recognise me as Political Agent of the Wellington Colonists, and declines to favour me with a personal interview.


I regret extremely that his Lordship should have come to that decision. Of the fact of my representing the Wellington Colonists there can be no doubt. I was appointed at one of the largest and most respectable public meetings ever held in the colony; and the appointment was ratified three months afterwards at a similar meeting. It will be a serious disappointment to the colonists that, after



travelling so great a distance for the purpose of laying their views before her Majesty's government, at this important crisis of the affairs of the colony, I am denied the facile and effective method of communicating their sentiments by a personal interview with Lord Grey.


I, of course, submit to his Lordship's determination; but I avail myself of the opportunity afforded, by the permission contained in your letter, to state, in writing, the complaints of the Colonists. I enclose two documents on the subject, which I have the honour to request that you will lay before Lord Grey.


No. 1 is a Minute, with an Appendix, containing a statement of the complaints which the Colonists make against the present government of the colony.


No. 2

* is a Minute relating exclusively to the course pursued by his Excellency Governor Grey, in reference to the introduction of free institutions.




I have the honour to be, Sir,


Your most obedient, humble servant,



William Fox.

Frederick Peel, Esq. H.M. Under Secretary of State for the Colonies.






* This document being only an amplification of some part of No. 1, in which the substance of it will be found, is not printed.
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Minute on the Government of New Zealand







Minute on the Government of New Zealand.




Complaints of the colonists against the Government of New Zealand.

 Having
 undertaken to represent, in this country, the opinions and wishes of my fellow-colonists of Wellington as to the future form of government in New Zealand, I should not discharge that task without giving expression to their complaints of the colonial government as now administered. (
1)




General and specific.

 These complaints are of a general and of a specific kind—general as regards the whole course and tenor of policy pursued—specific as regards particular acts of mal-administration.




Proofs referred to.

 The detailed proof of what I advance will be found in the Appendix, references to which will be made in the proper places.




Self-government still with-held from the colony.

 The liberties which have been repeatedly promised to New Zealand are still withheld; and, though a measure has been proposed to her Majesty's government by Governor Grey, it falls far short of the desires and wants of the colony. What that measure ought to be cannot be properly settled without a distinct view of the evils from which the colony seeks to be relieved.





The complaints which the colonists of New 

Complaints of the colonists classified.

 Zealand make against the existing government relate to the following subjects:—



	1.
	The unnecessary postponement of free institutions, and the attempts to force on the colony an odious form of government.


	2.
	The illegality of various acts of the local administration.


	3.
	Injurious, if not unlawful, tampering with the currency.


	4.
	Injudicious native policy.


	5.
	Excessive taxation.


	6.
	Wasteful expenditure.


	7.
	The creation of heavy debts.


	8.
	The non-establishment of a militia.




I. Since the year 1845, the colony has been tantalized 

I. Unnecessary postponement of free institutions.

 with frequent prospects of obtaining the management of its own local affairs. (
2) It has been subjected as frequently to a succession of irritating disappointments.


In 1846, Parliament passed a measure for establishing 

Lord Grey's constitution of 1846.

 a constitution forthwith. A measure which, if suffered to take effect, would have vested in the colonists, in a large degree, the desired control of their own affairs—and with all its defects, it was accepted cheerfully and gratefully. After a long 

Accepted by the colonists.

 period of despotic rule, under which the colony had suffered deep injury, the proposed change was hailed as an important, if not a complete answer to their wishes.







Suspended by Governor Grey.

 It reached the colony in 1847, and the colonists soon became acquainted with its nature, though it was not officially promulgated. It remained for several months without any intimation of the intentions of the Government in respect of it. Its meditated suspension, and the grounds on which such suspension had been recommended by Governor Grey, became first known by accident, upon the publication of Lord Grey's despatch to Sir George Grey, of 1848.


The colonists complain of the double wrong committed in this matter. They complain of Governor Grey's unconstitutional, if not illegal, privation of political rights conferred on them by Act of Parliament. They complain yet more loudly and bitterly of the groundless and injurious allegations by which the Governor attempted to justify it.




Reasons for suspension assigned by Governor Grey.

 His allegations were: partly of the unfitness of the colonists to exercise political privileges—a suggestion deliberately contradicted elsewhere by Governor Grey himself(
3)—partly of want of means of intercommunication between the different settlements, a reason manifestly frivolous, and now practically abandoned(
4)—partly of the fear of danger to native interests, by placing political power in the hands of the colonists; a reason founded on the wrongful and groundless assumption that political power would be likely to be abused by the colonists. (
5)




Those reasons now abandoned.

 Now, after several years of increasing dissatisfaction, these pretences are withdrawn, and without any material change of circumstances, he has recommended the introduction of what he calls free insti-



tutions. But the long suspension of their rights, and the causeless infliction on the colony of the mischiefs of despotic rule for so many years, are grievances which have roused a spirit of angry discontent.


Subsequent events have aggravated this feeling.


By the Act of 1848 of the Imperial Legislature, 

Governor Grey's Provincinl Councils of 1848.

 suspending the constitution for five years, the Governor was invested with power to constitute during that interval temporary provincial legislatures, embodying, if he so pleased, the representative principle,(
6) and so restoring to the colonists in part the rights of which they had been deprived.


That Act was purposely framed so as to permit 

Might have been representative.

 the partial introduction of self-government—if thought fit—into either of the two provinces into which the colony was divided. The reasons alleged by Governor Grey for suspending the constitution of 1846, applied exclusively to the northern province.(
7) In the southern province, Sir George Grey had himself declared, "that there never was a body of settlers to whom the powers of local self-government could be more wisely and judiciously entrusted;" and he pointed out that there was no reason why any delay should occur in bestowing representative government on the southern colonists, on account of any supposed unfitness in the northern.


Representing, as I do, the colonists of the former 

And ought to have been so.

 province, I respectfully protest against the wrong done to them by Sir George Grey, in withholding from them, after this testimony to their fitness, the



means of local self-government, distinctly contemplated by the provisions of the Suspension Act.




But Governor Grey established Nominee Councils;

 Disregarding the unanimous wishes of the colonists,(
8) he passed a measure for establishing provincial legislatures composed exclusively of nominees. Even the benefit of that measure, such as it was, he withheld from the colonists of the northern province. In the southern province, he attempted to put the new measure in force, and with difficulty got together a provincial legislature, in which the principal and most eligible colonists refused to 

Which, after one business session, break down;

 take part as councillors. (
9) The provincial legislature so constituted was summoned, and held one session of mere form in the commencement of the year 1849; and afterwards, during that year, held one session for the despatch of business. Since 

The Governor interdicting their meeting in 1850;

 that period they have never met. In 1850, Governor Grey interdicted their meeting, after they had been summoned by the Lieut.-Governor;(
10) caused the revenue of the province to be appropriated for eight months without even a semblance of legislative sanction; and subsequently transferred 

And falling bark on the old official Council of 1840.

 all the functions of the provincial legislature to the general council, subsisting under the provisions of the charter of 1840, which is composed almost exclusively of his own official dependents. (
11) By that council he has caused an ordinance to be passed for appropriating the revenue of the southern province.




Results of Governor Grey's interdiction of meeting of council.

 One of the consequences of these measures has been the resignation of the best members (six out of nine) of the provincial legislature, and its abso-



lute demise for want of the requisite number of unofficial members, no other persons being found willing to supply their places.


Finding it impossible to bring into effectual 

He makes mother Attempt to introduce a new class of Provincial Councils,

 operation a system of government opposed to the sentiments of the whole colonial community, Governor Grey has at length proposed a measure of more popular aspect, but embodying in a large degree the very principles which caused the failure of his previous measure. By this last scheme, he proposes to constitute provincial legislative bodies, to be composed one-third of nominees and two-thirds of elected members, but reserving paramount legislative authority to his general nominee council, composed, as already stated, mainly of his own official dependents. This system of centralization and nomination is directly opposed to the municipal and elective system, to which the colonists are inflexibly attached. Against this new scheme the 

which the colony unanimously protests against.

 colony protests by almost an unanimous voice, as being calculated to defer the establishment of responsible government, whilst, at the same time, it has the effect of relieving the governor from all real responsibility.(
12)


II The same disregard of law which marks 

II. Illegal acte of Governor Grey's administration.

 Governor Grey's acts in reference to the introduction of free institutions, has been shown in other instances.


1. He has caused ordinances to be passed affecting 

Disposes of crown lands in a wasteful and improper manner.

 the crown lands, and has disposed of such lands both absolutely and for temporary purposes, by acts



of his nominee legislative councils, which are at least doubtful in point of law; the consequence of which has been to sacrifice rights of the crown, which, it is understood, have been affirmed by decision of the privy council, to confirm acts of his predecessor which had been made ground of his recal, to dissipate and waste the demesnes of the crown and the resources of the colony, and to lead, as he himself points out, to the probable stoppage of land sales in the northern province, to possible disputes with the natives, and the cessation of even such colonization as had previously gone on in that province.(
13)




Permits unlicensed squatting on waste lands.

 2. Whilst thus directly infringing on the rights of the crown—rights which it holds

* 
in trust for the public service of the colony—by wrongful alienation of its waste lands, he has deeply compromised those rights in other ways, by neglecting to put in force laws passed for their protection, which prohibit dealings for land between settlers and the natives; while by conniving at a system of unlicensed squatting on native lands, he has virtually neutralized the Crown's pre-emptive right, and raised insurmountable difficulties in the way of obtaining the cession from the natives of their territorial claims.




Particular! of the Wairarapa case.

 I refer in particular to the case of the Wiararapa Plains, near Wellington, which are now tenanted, in defiance of the law, by European settlers holding under the natives, to whom they are paying large rents, with the distinct knowledge and express




* See note 25.




acquiescence of the Government, which has acknowledged a vested interest in the squatters.(
14)


3. In other instances, his course of government has been marked by a similar disposition to recognise no rule but his own will.


In 1848 he arbitrarily closed the County Courts, 

Arbitrarily closes the County Courts.

 and transferred their jurisdiction from judges who were barristers and solicitors of the courts at Westminster, to salaried resident magistrates, not one of whom is a lawyer—who hold office at the mere will of the local government, and who are the executive representatives of the governor, absolutely under his control and influence.(
15)


4. Under proclamation of martial law, issued 

Withdraws accused persons from the civil jurisdiction, and subjects them to military law.

 without legislative sanction, he removed natives who were British subjects from the jurisdiction of the civil tribunals, and though charged with civil offences, subjected them to military trial and execution, though within the limits of, and in sufficient proximity to, the jurisdiction of the supreme court.(
16)


III. He has, in express contravention of his instructions, 

III. Injurious tampering with the currency.

 established a government bank, founded on principles dangerous in themselves, and distinctly disapproved of by the Home Government. He has made the notes of the bank legal tender; has charged them on the colonial revenue; has prohibited all other paper money; and has placed the bank funds at his own absolute disposal. (
17)


IV.—1. As regards the natives and their relation 

IV. Injurious native policy.

 to the colonists, the tendency of his policy has been



injurious, and threatens the great disaster of fresh 

He conciliates the natives towards himself:

 collision between the races. His object (in which he has been partially successful) has been to ingratiate himself personally with the natives, and to excite in their minds towards himself, individually, 

but at the expense of the colonists.

 a favourable feeling. But he has purchased this at the cost of the colonists, by holding himself up in favourable contrast with them, and rousing feelings towards them of jealousy and distrust. To the alleged existence of these feelings he appeals, as his principal plea for retaining to himself arbitrary power.




Creating in the native mind a dread of free institutions,

 His despatches to the Home Government, published in Parliamentary Papers, and thus unavoidably circulated in the colony, have a direct and mischievous tendency to feed the native mind with alarm at the introduction of popular institutions.(
18)


The colonists further complain of these injurious suggestions, as being contradicted by the whole tenour of the intercourse between the races, and by the friendly interest invariably shown by the colonists in all which concerns native welfare.




which the colonists contend would advance native civilization,

 They repudiate the imputation that, by giving them political freedom, the interests of the native race will be endangered. On the contrary, the colonists affirm with confidence, that no measure would tend so much to the advancement and civilization of the natives, as to bestow upon the colonists the power of giving effect to their kindly sentiments towards them.(
19)




while they regard Governor


 In their view—which is borne out by facts—the policy of Government, as administered by Sir George



Grey, has not been beneficial to the native race 

Grey's policy as not beneficial to the natives.

 itself. Friendly intercourse with the settlers, and the efforts of missionaries, have doubtless made an impression on the general mass of barbarism. But this effect is almost purely local, and confined to the spots where such salutary influences are at work. The policy of Government has been that of neglect 

What his policy has been.

 and indifference. It has neither conciliated the chiefs, nor rescued them from being degraded to the level of their former slaves(
20) nor promoted social organization, nor helped to introduce the knowledge and practice of useful arts. Three small hospitals 

Its inconside ruble results.

 and a few schools, the former within the limits of British towns, and an ordinance for the adjustment of debts and disputes before a resident magistrate, the effect of which is ostentatiously magnified in the governor's dispatches, have been almost the only Government efforts in this direction.(
21)


Considering the large means placed at Government disposal by the liberality of Parliament and colonial taxation, the effect has been lamentably disproportionate.


2. As regards the settlement of native territorial 

Governor Grey's failure to settle the territorial right of the natives.

 claims, that difficult question remains unsolved, and is as far as ever from solution.


The system of squatting on native land, openly connived at by the Government, in the face of ordinances and proclamations prohibiting it, has already become a barrier to the surrender of such claims, and if not immediately checked, or placed under control, can hardly fail to involve the colony in disasters similar to those which marked its early history. (
22)







V. Excessive taxation.

 V. He has burthened the colony with excessive taxation.




Oppressive tariff, double that of most colonies.

 During the late session of the legislative council he has caused a new tariff to be framed, on a scale higher than that of any other British colony, except the convict establishments of Van Diemen's Land and Swan River; compared with those of British North America, Ceylon, the Cape of Good Hope, Natal, and South Australia, it is on a scale nearly (in the last instance exactly) double that on which the tariffs of those colonies are framed. A duty of no less than ten per cent, is imposed on all unenumerated articles, and on enumerated ones, duties nearly double those of most other colonies. To add to the weight of these duties, their value is, by an ordinance passed by the present governor, estimated at the port of entry. It was formerly estimated on the invoice. This nearly doubles in practice the amount of duty paid. These duties were imposed in a council, consisting of the governor, eleven paid officers of Government, and four nominees, only two of the whole number having any acquaintance with commercial affairs, and one of these resigning, on the ground of his objections to this ordinance.




VI. Wasteful expenditure;

 VI. 1. This grievance is aggravated by the wasteful and profitless expenditure of the colonial revenue. 

increasing in a disproportionate degree to the wants of the colony.

 The colonists complain that, year by year, that expenditure has grown, without reference to any greater necessity for outlay. (
23)




Excessive official establishments maintained for purposes of patronage.

 It is wasted in the maintenance of establishments and offices, not unfrequently created for the express



purpose of making provision for political friends and dependents. I allude to one instance in particular, viz.:—the case of a judge appointed at 

The Otago judgeship.

 Otago, with a salary of £800 a year, whose sole business in the first year of his filling the office has been, not even to try a single case or a single prisoner, but only to issue letters of administration to one small intestate estate.(
24)


2. The estimated revenue of the southern province 

Revenue of southern province waited on official establishments and nothing left for public objects.

 for 1851-2 amounts to £29,735; of this not less than £21,744 was appropriated by the Nominee Legislative Council to official establishments, chiefly in the item of salary, exclusive of police; while the merely nominal amount of £950 for roads, in a province larger than England, and £1800 for a gaol at Wellington, is all that is voted for any useful public object.

* The number of officials, exclusive of police, on whom this large revenue is lavished is 118—employed in administering the government of 17,000 Europeans, and about 11,000 natives.


VII. Whilst their resources are thus wasted, the 

VII. Creation of heavy debts:

 colony is being saddled with grievous burthens of debt. Under previous administrations a debt was 

50,000
l under previous governors.

 incurred of upwards of £50,000, which has been funded, with interest at £8 per cent. Under an act passed in 1847, at the instance of the New Zealand Company, and without consent obtained or




* These statements are on the authority of published documents of the council, recently received, They are not yet printed among Parliamentary Papers.






268,000
l. charged on land fund in favour of New Zealand Company.

 asked from the colony, a charge of £268,000 has been imposed upon the land fund, which, by the Charter and Royal Instructions of 1846, had been solemnly dedicated to the public service of the colony. (
25)




60,000
l, and upwards on account of pensioner emigration.

 A further burthen has lately been imposed on this fund, already amounting to upwards of £60,000 (and probably involving a still larger ultimate amount, the particulars of which have not yet appeared), for the cost of pensioner emigrants, whose introduction has been effected at an enormously disproportionate cost, and which is attended with no real benefit to the colony; the colony being thus made to suffer without the means of protest, the consequences of an unsuccessful government experiment.(
26)




VIII. Non-establishment of militia.

 VIII. The last cause of complaint to which I shall advert, is Governor Grey's neglect to put in force any measures for enabling the colonists to undertake 

Cost of imperial forces maintained in the Colony.

 their own defence. The cost to Great Britain of naval and military establishments in New Zealand has recently exceeded £200,000 a year, and 

Colonists desire to be self dependent for military defence.

 cannot now be so little as half that sum.(
27) Notwithstanding the bribe which is thus administered to infant settlements by so great an outlay of imperial money, the colonists (I speak at least for those of the southern province, whose mind I know) desire to be free from this state of dependence.




Necessity of establishing militia pointed out by Lord .1. Russell, Lord Stanley, and Marquis of Normanby.

 The necessity of a change is self-evident, and has been long confessed. The propriety of establishing a militia was pointed out by Lord John Russell in



1840. (
28) In 1844, Lord Stanley, referring to 

Militia, ordinance passed by Governor Fitzroy, and militia called out.

 Lord J. Russell's instructions, directed the enrolment of a militia. In 1845, an ordinance was framed for the purpose by Governor Fitzroy, and received the royal assent,(
29) under which the militia was enrolled and drilled: but from that time no attempt has been made to organize or discipline a local force, 

Governor Grey's neglect on this head.

 except for a very short period during the native disturbances in 1846, when a small portion of the militia was called out, but very shortly again disbanded. Thus the colonists are left unarmed, and 

Colonists left altogether unprepared to protect themselves.

 untrained in the use of arms. Without military skill or discipline, unfitted to undertake their own defence, and dependent on this country for military protection, they have been compelled to barter for it their political rights. (
30)


The time is fast approaching when this aid must be withdrawn. It is a point which the colonists earnestly desire to attain, so soon as due preparation has been made for throwing on them such a responsibility. That time might have already arrived, but for the neglect hitherto to establish a militia, But the first step to that end must be to confer on 

The only remedy to confer self-government.

 them the privileges of British subjects, and the ordinary means of self-government; and that this may be done without delay, and in a 
bonâ fide manner, is the prayer which I venture earnestly and respectfully 
to urge on their behalf.
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Note I. p. 10.




I. Appointed honorary political agent of Wellington colonists.

 I was
 appointed honorary political agent for the Wellington colonists, at one of the largest public meetings ever held in the colony, on the 15th November, 1850. (See Parliamentary Papers on New Zealand, August, 1851, p. 140.) The appointment was ratified at a subsequent (equally large) public meeting, on the 3rd February, 1851. I was nearly nine years in the colony, am personally acquainted with all the settlements, and with all classes of colonists, having filled the offices of Resident agent under the New Zealand Company, at Nelson, for five years, and that of their Principal agent for all the settlements for three years more. I was also appointed attorney-general of the southern province, by Governor Grey, in 1848; but resigned, on learning that ho intended to withhold self-government from the colony.










Victoria University of Wellington Library




The Pamphlet Collection of Sir Robert Stout: Rare Volume

Note II. p. 11





Note II. p. 11.




II. Expectations of the colonists excited on subject of self-government by Sir R. Peel, Lord J. Russell, Lord Howick, and Mr. B. Hawes.

 In the course of the New Zealand debate in the House of Commons, which occurred on the 17th, 18th, and 19th of June, 1845 (see a full report, published in that year by Murray), Sir Robert Peel, then Prime-minister, said, "I am strongly inclined to think that representative government is suited for the condition of the people of that colony." He then proposed the int. education of municipal institutions, similar to those which existed in our early North American colonies, and quoted Burke as an authority. Lord John Russell asserted his belief "that the voice of the settlers themselves, speaking through their own representatives, could alone extricate the colony from the difficulties in which it was plunged." Earl Grey (then Lord Ho wick) "hoped they would revert to the ancient and wise policy of their ances-



tors, and allow the colonists to govern themselves. He must say, that experience was decidedly in favour of allowing a colony to govern itself. We had before us a melancholy proof of the height to which misgovernment might be carried in Downing-street, and be was persuaded that it was utterly impossible for any man, be his talents or industry what they might, to administer the affairs of the British colonies, scattered as they were all over the world." Mr. B. Hawes said, "Do what they would, they must emancipate the colony from the Colonial Office; they must lay the foundation of local government, and the colony, left as free as possible, would soon display the original energy of the parent stock. The remedy he proposed was simply this, that the colonists should have local self-government."
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Note III. p. 12.


See his despatch to Lord Grey (Perl. Papers. 1850, p. 59), in 

III. lnconsistent statements of Governor Gray as to fitness or colonists for self-government.

 which he describes the colony as teeming with "numerous disappointed applicants for employment, disappointed land claimants, aliens, various persons arriving from the Pacific and other places, who, being frequently Americans, bear no attachment to the British Government, or probably to any government whatsoever." This is stated of the colony generally, but in reply to a petition from the southern province. Compare it with his despatch to Mr. Gladstone (Parl. Papers, December, 1847, p. 1), where, speaking of the southern colonists, 
i. e., three-fourths of the inhabitants of the colony, he says, "I can have no hesitation in recording my opinion, that there never was a body of settlers to whom the power of local self-government could be more wisely and judiciously entrusted than the inhabitants of the settlements to which I am alluding." No attempt to reconcile these conflicting opinions has been made by Governor Grey.
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Note IV. p. 12.


The neglect to establish proper communication between the 

IV. The want of communication between the settlements owing to Governor Grey's own neglect; its in-jurions results.

 settlements is one of the complaints made against Governor Grey by the colonists. They allege that the Parliamentary grants, made chiefly For this purpose, have been wastefully expended



without attaining the end proposed. See Resolution 7, Purl, Papers, August, 1850, p. 48; Resolution 6, ibid. p. 47; and Mr. Brown's letter, Parl. Papers, 1850, p. 125. But the great omission is the non-establishment of steam communication by sea between the settlements. This, Governor Grey has repeatedly promised during his canvass for nominees, and at other times, but he has done nothing towards it, except asking the Home Government for a grant of imperial money, which of course was refused; the local revenue, if properly expended, being ample for this and every other purpose. To what an extent the want of communication is felt, may be judged from the met, that in July last the Nelson settlement was without news from "Wellington (only 150 miles distant) for three months, while the council was sitting at the Tatter place, making laws affecting the former. News was ultimately received by way of Sydney, Laving gone 2400 miles round. (See "Nelson Examiner," July, 1851.) On one occasion, the Lieut.-Governor at Wellington sent despatches to Auckland by way of Sydney; and I have myself been five months in receiving at Nelson a reply to a letter from Auckland, which was sent by return of post. According to Governor Grey's own statement, it takes as long to send a letter from Auckland to Wellington as from London to the West Indies, or South America; which he nevertheless calls a communication of the "most regular and satisfactory kind,"—Parl. Paper, August, 1851, p. 8.
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Note V. p. 12.




V. Allegations thai the interest of the natives demanded a postponement of self-government, refuted.

 See Governor Grey to Lord Grey, Parl. Papers, N. Z., 1850, p. 59, and Parl. Papers, August, 1851, p. 136, No. 63; and see this argument refuted at length, in documents proceeding from the Colonists' Parl. Papers, August, 1850, p. 49, and Parl. Papers, August, 1851, p. 00, and note 18, 
post, &c. No answer to the arguments of the colonists on this head has ever been attempted by the Governor.
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VI. Governor Grey had power to bestow representative government.

 11th Vict. c. 5, s. 4. See also Lord Grey's despatch of 18th March, 1848.
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Note VII. p. 13.


Governor Grey to Lord Grey, May 13th, 1847. Parl. Papers, 

VII. His admission that southern colonists are ripe for self-goverment.

 December, 1847, p. 43.
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Note VIII. p. 14.


Evidence of the unanimous opposition of the colonists 

VIII. Evidence or opposition or colonials to Governor Grey'S provincial councils of 1848.

 towards this measure is to be found in the despatch of Lieutenant-Governor Eyre to Governor Grey, Parl, Papers, August, 1851, p, 37 :—'The present form of council," he says, "is so unpopular, and daily becoming more so, that there is little probability of the Government being able to induce any gentleman of sufficient character, standing, and ability, to join it. The prevailing impression among the best educated and most respectable portion of the community being, that it would neither reflect credit upon themselves, nor enable them to serve the public usefully, by becoming members of a legislature which is so distasteful to the public generally," Yet Governor Grey had, on forming this council, not hesitated to declare to her Majesty's Government, that he bad the concurrence "of a large portion of the most intelligent members of the community." (Parl. Papers, 1850, p. 22.) I may add, that a petition to Parliament again at these councils, signed by 800 out of 1200 male adults, including nearly all the most respectable colonists, was sent home from Wellington within a few weeks of their establishment.
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Note IX. p. 14.


For a statement of the means by which Governor Grey at last 

IX. Difficultly encountered by Governor Grey in forming a Council in 1849.

 succeeded in forming a council, and the difficulties he encountered in doing so, see "Resolution 3," at p. 46 of Parl. Papers, 
August, 1850; the correctness of which is not denied by him, in his comments on the document there printed.
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Note X. p, 14.


The Lieutenant-Governor, having waited till almost the commencement 

X. Governor Grey's interdiction of meeting of council in 1850.

 of a new financial year, when the session of council could no longer be constitutionally postponed, summoned it for despatch of business, informing Governor Grey, who was in



Auckland, by letter of his reasons for doing so. Governor Grey directed him to postpone the session, on the ground that he hoped shortly to hear from her Majesty's Government on the subject of the future form of government. Several of the nominee members, considering themselves thus made of no account, resigned, respecting which correspondence will be found in the Parl. Papers, 7th August, 1851, p. 34, &c. Governor Grey, in his despatch, commenting on the predicament in which the Government was placed by this step, lays the blame on Lieutenant-Governor Eyre, a view which Lord Grey adopts in his reply, printed at page 194 of the same papers. How far Mr. Eyre was to be blamed, may be judged from the ground on which Lord Grey censures him. His lordship distinctly states, that he would have been excusable "if, among the subjects for which he proposed to call the legislature together, he had mentioned a supply ordinance." Yet, on turning to Mr. Eyre's letter, at p. 35, it appears that the necessity of passing an "appropriation ordinance," (the same thing as a "supply ordinance,") is the very reason assigned by him.
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Note XI p. 14.




XI. Official nominee conncil—how constituted.

 When last summoned at Wellington, in June, 1851, it consisted of the Governor-in-chief, Lieutenant-Governor, two colonial secretaries, two attorney generals, two land commissioners, the commander of her Majesty's forces in the southern province, the treasurer and collector of that province, and four private colonists nominated by the Governor, one of whom resigned during the session—altogether eleven salaried officers of Government, and four unofficial nominees. It was this council through which lie has passed the provincial councils bill, which he now seeks to induce her Majesty's Government to adopt.
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XII. p. 15.




XII. Determined opposition of colonists to Governor Grey's new provincial councils bill of 1851, which now awaits the confirmation of the Home Government.

 Note
 At Wellington, 15th November, 1850, one of the largest public meetings ever held in the colony, attended by between five and six hundred adult males, unanimously resolved to reject the measure, pledging themselves "to resist its introduction by every constitutional means."—Parl. Papers, August, 1851, p. 139. In February, 1851, at a similar meeting at the same place, the colo-



nists adopted suggestions of a form of government fundamentally different from Governor Greys.—Ibid, p. 161. At Nelson, after two months' discussion at district meetings, two general meetings were held, one of which lasted thirteen hours, when Governor Grey's measure was again rejected by an immense majority.—Ibid., p. 111. At Canterbury, in August, 1851, two very numerous meetings were held, at which the measure was unanimously condemned, as "not giving the colonists any real or efficient management of their own affairs, or control of their own revenue."—" Lyttelton Times;" of August 16th and 23rd, 1851, and "New Zealand Journal" (London), January 3rd, 1852. At Otago, on the 13th May, 1851, resolutions approving of principles the reverse of those of Governor Grey's measure were adopted (see "Otago Witness" of that date). At Auckland, In October, 1850, one of the most numerous meetings ever there held adopted a memorial to the Home Government, condemning the measure, which, however, is not printed among the Parl. Papera
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Note XIII. p. 16.


A thorough investigation of this most important case involves 

XIII. Inconsistent and injudicious confirmation of illegal crown grants.

 reference to a vast number of despatches. They will be found in the Parl. Papers of June, 1847, pp. 7, 21, 22, 27, 30, 32, 47, 64, 66, 69, 70; Parl. Papers, December, 1847, pp. 26, 29, 30, 35, 64; Parl. Papers, 1850, p. 115; and Parl. Papers, August, 1850, pp. 1 to 15. The course pursued on the subject by Government has been most inconsistent The grants in question were described by Governor Grey as based upon transactions altogether illegal; in which he was borne out by a judgment of the supreme court. They were stated by him to involve claims to excessive quantities of land, the native title to which, in many cases, had not been extinguished, or even ascertained; in others, the boundaries were uncertain, and likely to lead to litigation; in many cases they involved bad faith, were opposed to the wishes of a large majority of the inhabitants of the colony, native and European; and were likely to lead to a war with the former. Lord Grey described them as impolitic and lavish—in many instances injurious to our national character and the Christian



faith, and the result of an extremely inconvenient disregard of law. He also expressed his earnest desire to dispossess the grantees wherever not supported by the strict letter of the law : threatened to dismiss from the public service any officials who should not cordially co-operate with the Governor in his attempt to set them aside, and approved of his carrying the question into the courts of law. Yet, after all this, on an adverse decision of the colonial courts upon a case improperly framed, Governor Grey, without waiting to carry so important a case before a higher tribunal, which it is now understood has actually reversed the decision of the colonial courts, passed the ordinance referred to (believed to be itself illegal), to confirm the grants which were open to so many and such grave objections, admitting, while he did so, that the result would probably be, to stop all land sales in the northern province, to prevent any immigration to it for a long time, and, probably, to give rise to serious disputes with natives, some of which appear already to have commenced.
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Note XIV. p. 17.




XIV. Connivance at illegal squatting in the Wiararapa.

 See a full statement of this very instructive case, in a despatch from the Principal agent of the New Zealand Company to the secretary of that body, printed at page 34 of "Parl. Papers relating to the surrender of their charters by the New Zealand Company, 22nd July, 1851 and see the colonial ordinance, prohibiting dealings with the natives for land.—Sess. vii. No. 19.
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Note XV. p. 17.




XV. Illegal abolition of the country courts.

 The illegality of this transaction is admitted by Lord Grey (Parl. Papers, July, 1849, page 106); but the arbitrary character of the act, and its impolicy, are passed over without notice, and the course adopted is approved, notwithstanding the strong and reasonable remonstrance of the colonists, printed at p. 15 of the same papers.
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Note XVI. p. 17.




XVI. Execution of civil offenders under martial law.

 In alluding to this instance of arbitrary conduct, I have no desire to impute personal misconduct to Governor Grey, nor to



discuss the policy of his act. I refer to it as evidence of the unconstitutional manner in which things are done, where the control of self-government does not exist, and as proof of the unsatisfactory tenure under which British subjects possess their liberties in colonies when free institutions are withheld. The following are the particulars of one of the instances referred to :—


Martial law had been proclaimed in a district (Wanganui) in which native disturbances had some short time before been anticipated; but there was no actual rebellion, and probably there would not have been any but for the act about to be related; indeed affairs were so far pacific, that it seems that martial law was about to be immediately abolished (see Captain Lnye's letter, referred to below). Four natives (British subjects) to avenge a mere private and accidental injury, committed a murder, which, in all its circumstances, was a mere private crime, having no political aspect, nor in any way arising out of acts directed against the authorities. They were seized, tried by a court-martial, and hung. (Captain Layc's letter, Parl. Papers, Dec. 1847, page 55; and Governor Grey's despatch at page 59). As a natural consequence, their tribe retaliated by talking arms against the Government, and a long war, in which many lives were lost on both sides, involving much expense, was the result. Had the alleged murderers been handed over, as they should have been, to the regular tribunals of justice, it is probable that the other natives would have acquiesced, and rebellion would have been avoided. That such was the proper course, is admitted by Governor Grey himself, Parl. Papers, Dec. 1847, p. 55. It is more than questionable whether a colonial governor can, under any circumstances, legally proclaim martial law. It has, however, been done repeatedly by Governor Grey, without even the previous sanction of the colonial legislature, though ultimately an 
ex post facto ordinance, to indemnify all parties concerned, was passed by the nominee council, of which Governor Grey and his responsible advisers were the majority of members, an admission of the illegality of the nets to which the ordinance was intended to apply.
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Note XVII. p. 17.




XVII. Tampering with the currency.

 The Royal Instructions of 5th Dec, 1840, expressly prohibit the Governor from "proposing or assenting to any ordinance whereby any Government paper currency may be established, or whereby any such paper currency, &c., may be made legal tender 
without special permission from us in that behalf first obtained"—Parl. Papers, May, 1841, p. 36,'par. 14. Such permission, it is submitted, can only be given by letters-patent, or under the signmanual, or by order in council, of which there is no trace to be found in the Parliamentary Papers. But, supposing that such permission could be dispensed with, or can be discovered among official records, there is no doubt of Governor Grey's neglect to carry out the subsequent instructions received by him. The very important suggestions of the Lords of the Treasury, which Governor Grey is directed by Lord Grey to adopt, as amendments of the ordinance passed by him, and which he has hitherto neglected to adopt, are :—1st, That the investment of the funds of the bank should be made in public securities of the home country, for the express purpose of preventing the Governor from turning it into a loan bank; 2nd, the investment in such securities of one-half, or at least one-third, instead of only one-fourth of the capital; 3rd, certain provisions to prevent the irregular circulation of foreign coin, and the liquidation in such coin of the bank's liabilities; and, 4th, greater security in the matter of sureties for officers of the bank.—See Parl. Papers in continuation of those of Dec 1847, and Feb. 1847, p. 188.


These important amendments had not been, introduced by Governor Grey when I left the colony, though one session of his general council had elapsed since their receipt by him; nor, as far as can be ascertained from the reports in the local papers of the session of council since held, has this important matter been in any way adverted to. The confidence of the colonists in the local government, as a guardian, of public money, was not increased by a circumstance which had transpired Respecting the Intestate Estate Fund, as stated in Resolution 6 of the Settlers' Constitutional Association, printed in Parl, Papers, August, 1851, p. 80. A far from successful attempt to impugn the correctness



of that statement was made by the local government at p. 78 of the same papers, but, when examined, it amounts to nothing. The treasurer being called upon, meets the charge by an 
a priori argument, "that the usual financial position of the Government is not such as to lead to the improper appropriation of such sum of money," The Lieutenant-Governor says that "he can only say that no such appropriation was made by his authority or directions, or with his consent or knowledge," while the Governor-in-chief takes issue on a collateral and unimportant point. 
Not one of them denies the fact of the appropriation of the money, nor could they, as I know that the statements in the resolution were substantially quite correct.
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Note XVIII. p. 18.


Without imputing to Governor Grey a deliberate intention to 

XVIII. Result of Governor Grey's policy has been Co create feelings of distrust towards the Europeans in the minds of the natives.

 sow the seeds of dissension and jealousy between the races, it is beyond doubt that the tendency of many of his acts has been such. His ungenerous allusions to the colonists, "as persons who entertain no regard for the natives or their interests;" his prediction (too likely, perhaps, to be the cause of its own fulfillment), that the colonists, if entrusted with self-government, would "arouse the natives and bring on a war; "his continual appeals to native testimonials in opposition to the censure of the colonists, indicate strongly the bent of his mind in reference to the two races—the inclination to regard the one with friendly, and the other with unfriendly feelings.—See his despatches in Parl. Papers, 1650, p. 59; Parl. Papers, August, 1851, p. 136; and, passim, since the question of self-government has formed the subject of his despatches, beginning with that in Parl. Papers, December, 1847, p. 42. That the hints thrown out have not been lost on the: natives, is evident from repeated passages in the Part Papers, where it appears that the natives have been taught to believe that their, interests and those of Governor Grey are identical; and that to bestow powers of self-government on the colonists will be attended with injury to the natives.—See particularly E. Puni's letter, and Governor Greys comment, Parl. Papers, August, 1851, p. 136; the memorial of the Waikanae



natives, at p. 141; and that of the Ngauranga natives, at p. 142. See also Parl. Papers, Aug. 1850, p. 106. No one acquainted with the total ignorance of the natives on all political subjects can believe, for a moment (certainly no one in the colony believes), these documents to be the unprompted effusion of their own minds. But in whatever they may have originated, the result is too evident to admit of a doubt; and the eagerness with which Governor Grey appeals to them is very significant.
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XIX. Colonists' repudiation of Governor Grey's imputations.

 See the colonists' repudiation of Governor Grey's insinuations on this head in Parl. Paper, August, 1850, p. 49; and Parl. Papers' August, 1851, p. 90 to 93.
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XX. Destruction of the chiefs.

 See in particular the complaint of Tomati Ngapora to this effect, Parl. Papers, 1849, p. 19.
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XXI. Nothing effectual done by government towards civilizing the natives.

 Governor Grey himself incautiously admits how little has been done (Parl. Papers, August, 1851, p. 57). But the real evidence of the narrowness of the limits to which the efforts of Government have been confined, is to be found in the repeated parade of the same scanty materials of display. The reports of four small hospitals, exhibited from quarter to quarter, a few returns of cases referred by natives to the resident magistrates, and frequent letters from natives laudatory of Governor Grey, being nearly the sum total that is to be found in the Parliamentary Papers. And even these documents, if examined, are less material than they look. Thus, in a report from the resident magistrate at Wellington, he parades the number of cases in which, as he says, natives only were parties, as proof of the esteem in which his court is held by them. On looking at the appended return, which extends over three months, we find exactly one case—Parl. Papers on Colonial Possessions, 1849, p. 435 : and in another quarter's report we find exactly two cases—Parl. Papers, August, 1851, p. 134. The letters of the natives some-



times afford indications of the real quality of the material which is used to exhibit them in a favourable contrast to the Europeans. The letters of John Heke and his wife, P. P, 1851, p. 30, followed by the explanation contained in that of Pene Tani, at p. 33, are an amusing instance.
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See the case of the Wairarapa, referred to in Note 14. 

XXII. Connivance at illegal squalling.
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See "Resolution 6," Parl. Papers, August, 1850, p. 47; and 

XXIII. Unnecessary crease of coat of government.

 "Resolution 12," p. 51.


In 1842, the amount of the Wellington revenue was 10,906
l., the population about 4000, and the expenditure 34762
l.; the balance, it is believed, being expended in the northern province. In 1848, the revenue was 12,472
l., the population4 758, and the expenditure above 16,000
l.—See "Statistics of New Munster," published by the local government, 1849. In 1846, Governor Grey proposed the appointment of a lieutenant-governor for the southern province, and pledged himself, if one were appointed, "judiciously to curtail the cost of government "The expenditure from local revenue in that year amounted to 76282, A lieutenant-governor was appointed, and the expenditure from local resources now amounts to above 16,6277. The following table shows the result :—





	

	Population.

	Revenue.

	Expenditure.





	1842

	3950

	£10,906

	£3,476





	1848

	4758

	12,472

	16,000





	1846

	(before lieut.-governor)

	(before lieut.-governor)

	7,628





	1851

	(after lieut.-governor)

	(after lieut.-governor)

	16,627
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See the remonstrances of the Otago colonists.—P. P. August, 

XXIV. Abuse of official patronage: the Otago judge, &c.

 1851, p. 213. The statement of the amount of business transacted by the judge in his first year, is from a report of the first session of the court in a late local paper. The Otago judgeship is, perhaps, the grossest instance of misplaced patron-



age which has occurred in the colony; but it by no means stands alone. One or two out of many similar cases may be alluded to. The conversion into a separate office of the registrarship of deeds at Auckland, previously held jointly with the registrarship of the supreme court for one salary (neither office being onerous), and the appointment to it of an old military friend of the governor's, with a good salary and a clerk to do the business, was one instance—Parl. Pap. 1850, p. 124. The creation of a civil secretaryship at Auckland, bestowed upon a southern colonist, who was a zealous supporter of the cause of self-government, just when the Governor was about to withhold the constitution of 1846; the subsequent amalgamation of that office with one held by another party, when the civil secretary wished to return to the south; and the creation of another new office in the south, and its bestowal upon him, followed by his acceptance of a seat in the nominee council, has created great dissatisfaction in the colony. The conversion of the Nelson resident magistracy into a superintendency, the salary being raised from 250
l. to 500
l a-year, while the duties remained precisely the same as before, for the avowed purpose of providing for Major Richmond, who was displaced from the Wellington superintendency by its conversion into a lieutenant-governorship, was a third flagrant instance of an unnecessary appropriation of the revenue, for purposes of private patronage. Many more might he adduced, but the tendency of despotic governments to purchase support by patronage is too well known to require further illustration.
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XXV. New Zealand Company's debt.

 In admitting a claim on behalf of the Company to indemnification, Lord Grey expressly states the company's claim to be "against her Majesty's government and he proceeds to state that the "enterprising settlers have suffered injuries more to be deplored even than those to which the Company has been subjected." (P. P. June, 1847, p. 108.) It seems a curious method of compensating the company, to make "the enterprising settlers" pay the damages due from her Majesty's Government, out of the land fund of the colony. That that fund is in the nature of a trust for promoting emigration and for local purposes, see



Lord Grey's despatch, 23rd December, 1846, P. P. August, 1846, p. 70, where, speaking of the land fund, he says, "The crown receives the money only as a trustee for the public :" "The power of the crown over these lands should never be employed for any purpose of patronage, influence, or favouritism "The first application of the land revenue should be towards defraying the expenses incident to the administration of the crown lands department; the surplus should be applied towards the introduction of manual labourers from this country, unless when the exigences of the public service may render the application of it to other 
local purposes indispensable." But see most particularly the Royal Instructions, issued under Lord Grey's advice in 1846, by which it is expressly declared that the proceeds of all demesne land sold in the colony shall be held by the crown" 
in trust for defraying the cost of introducing emigrants from the United Kingdom, or 
in trust for defraying the cost of such other public services Therein
, as shall from time to time be prescribed by royal instructions" Surely this precludes the appropriation of the fund to the payment of damages to a third party, claimed for past injuries inflicted by her Majesty's Government.
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That the experiment has been eminently unsuccessful, is evident 

XXVI. Pensioner emigration a failure.

 from the return in Parl. Papers, August, 1850, p. 140, and the report in P. P. August, 1851, p. 144; though, in both instances, an attempt is made by Governor Grey, in his despatches covering those documents, to make it appear that the result of the experiment is satisfactory.


It is equally a failure, whether regarded in a colonizing or a military aspect. In the former case, we have less than 1700 emigrants, including women and children, introduced at a local cost of 59,000
l., 
in addition to the expense of their passage to the colony. This is at the rate of 35
l. a head, including women, children, and infants, expended by Government 
after their arrival in the colony. Their houses alone cost 80
l, per man. "Many of them," says Staff-surgeon Bacot, in his official report, "are of such advanced age and infirmities, as to be unfit either for



labour or for military duty. At the end of their first year though their houses were built for them, their pensions continued, and regular wages paid them, they had cultivated less than a quarter of an acre per pensioner; while a few head of cattle, which are paraded in the first return, appear to have been all, or nearly all, bought for them by Government, at a cost of upwards of 800
l, If we examine the experiment in a military aspect, it is equally a failure. What is the military value of a force, "
many of whom are of such advanced age and infirmities as to be unfit either for labour or military duty?" On one occasion their efficacy has been tested. In April last, a large portion of armed natives entered the town of Auckland very early in the morning with hostile intentions. It was three o'clock in the afternoon before the pensioners could be got together, and brought into town; while its inhabitants, for nearly nine hours, would have been at the mercy of the natives, but for the presence of the regular forces stationed in it. This fact is stated in the Auckland newspapers of that date. A careful examination of the official documents above referred to, can lead to no other conclusion than that, either way, the experiment has been a costly failure, of having to pay for which the colonists may well complain.
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XXVII. Cost of imperial forces maintained in the colony.

 This is believed to be very much under the actual amount : but no complete returns appear to have been published. It is known from colonial returns, that the annual cost of each of the two regiments maintained in the colony was, down to 1850, nearly 60,000
l. In addition to this, there have been two or three men-of-war, and, for a long time, an armed steamer. Very extensive barracks, which cannot have cost altogether less than 100,000
l., have been built in various parts of the island.
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XXVIII. Instructions by home government to colonists to self-defence.

 Parl. Papers, May, 1841, pp. 23 and 28. Lord Stanley, under date of 11th March, 1844, refers to a recommendation to the same effect, given by Lord Normanby as early as 1840.
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Parl. Papers, August, 1845, pages 5 and 8. 

XXIX. Governor Fitzoy's militia ordinance.
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See the unprotected state of the colonists, and their present 

XXX. Unprotected state of the colonials admitted by Governor Grey

 inability to protect themselves, admitted by Governor Grey, in P. P. reports on colonial possessions, 1849, p. 423, par. 3 to 9, and P. P. August, 1851, p. 56, par, 5. In the latter passage, he appears to consider that the safety of the colonists will depend entirely on the forbearance of the natives, whenever the imperial forces are removed.




The End.
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By 
Metoikos.


"Grudge not one against another, brethren, lest ye be condemned: behold, the judge standeth before the door."




Printed, for the Author, by Williamson and Wilson.
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The following analysis of the 
Church Missionary Land Question was published about eighteen months ago, as a series of letters to the 
Southern Cross; and may be fitly prefaced, in its present form, by what were originally the concluding paragraphs.



The reason for its having been given piecemeal, in the columns of a newspaper, is that ample opportunity of detecting accidental error should be afforded to those who are conversant with the subject. I am indeed most anxious that it should be subjected to the severest scrutiny, in order that if injustice should unwarily have been done, the means of repairing that injustice might be afforded me. Viewed in this light, whatever may be the result of such scrutiny—whether in favour of the statement or against it, I shall consider myself the gainer.


But there is reason to fear that this satisfaction will not be obtained. Those who have supported the Bishop against the Grantees decline to examine the statement; some of them even to read it. They may have taken the more prudent, but surely not the more high-minded part. They seem to consider themselves as having fulfilled their whole duty in keeping guard over their own assertions, careless of error obtaining currency in the world, if they be not personally responsible for its origin. Is it left for me to remind them that there are two distinct classes of truth tellers?—those who 
search out for the sake of truth; and those who 
restrict themselves to truth, merely because it is wrong to tell untruth.



There is yet time for election between these two classes to be made.


Election has indeed been made, but not as could have been wished. Those had been mainly instrumental to the oppression of their own brethren, and others who did not scruple to condemn unheard, have persisted in declining to accept, or to impugn my proofs, taking pattern from those who refused to look at the satellites of Jupiter through the telescope of Galileo. Yet it might have been expected that so long as the shadow of an argument could be adduced against themselves, or in favour of the accused, they would have felt bound in conscience to examine it with the most anxious care, lest they should have been unwittingly promoters of a wrong.


Many additions are made, but no material alterations, for none have been required. And if some of the arguments be drawn out to a greater length than is necessary for simple proof—by which a certain inelegance of demonstration is involved—the excuse is in those to whom they are addressed. For the Church



Missionary Society has manifested such obtuseness of perception, such an incapacity to appreciate the absolutely conclusive reasoning with which Archdeacon 
William Williams supported his appeal from the Resolutions of 1849, that the leading points of the question have been presented in various forms, to increase the chances of their being understood.


It is also proper to state, that this task was undertaken upon public grounds alone—for the abatement of a great mischief
—mero motu, without even consulting the wishes of any party concerned. All questions have been freely answered by the Grantees, all documents unreservedly supplied; but I alone am responsible for the execution of the work. On the same grounds,—as a duty to the colony,—I shall never cease to press the question, until that thorough investigation which the accused have sought so long in vain shall have been conceded by the Society. And this concession must of necessity be made at last. For the Grantees are steadily gaining strength : the ranks of their allies are being recruited, day by day; and the case being without a flaw, every convert gained is a convert secured.



Hugh Carleton
.

Auckland,


15th October, 1853.
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The future historian of New Zealand has an arduous task before him. The difficulty of compiling a faithful chronicle will consist, not in the paucity of materials, but in their abundance; in their extreme complication, in their discrepancy, in the utter untrustworthiness of despatches and other official records, on which his main reliance would otherwise be placed. Nor is it likely that the truth will ever be elicited at all, unless by help of those who have been actors on the scene—secured by personal knowledge of events at least from the grosser class of errors. It is therefore to be hoped that as many as can find the leisure will contribute to this end, by unravelling the portions in which they may severally have taken part.


The three most interesting episodes in the annals of the Colony, are the native war, the struggle for self-government, and the contention raised with the Church Missionary Grantees by Bishop 
Selwyn and Governor 
Grey. Of these, I shall undertake the latter for my share, with the double object of bringing hidden facts to light, and of justifying a body of worthy men, who have been borne down by a combination of influences, who have been betrayed by their natural allies, who have been assailed the most keenly by those from whom they might have expected the best support. And although we cannot doubt that the truth, perverted and suppressed for a while, would eventually rise up in evidence against their accusers—that those who have undergone the burthen and heat of the day would be restored, unblemished, to the position from which they have been deposed; yet, if my humble endeavours be able to hasten an event that, sooner or later, must take place, seven barren years of colonial life will be remembered with less regret.


It will be shewn in the course of this enquiry,—


That the Missionaries purchased land, not for themselves, but for their children, on account of the peculiar position in which the families were left.


That these purchases were defended by the Church Missionary Society in England, and approved by the Commissioners of Land Claims in New Zealand.


That crown grants for these lands were made by Governor 
FitzRoy, and issued for the most part by Governor 
Grey.


That Governor 
Grey instituted a series of groundless attacks upon the character of the Grantees, partly to facilitate the resumption of the grants, and partly to divert attention from the real cause of the native war.


That, in consequence of these attacks, the Society passed its Resolutions of 1847, referring (he quantity of land to be retained by the Grantees for their own use and benefit, to the joint decision of the Bishop and Governor.


That the Grantees complied with the Society's resolutions, by retaining none.


That the Bishop and Governor, by an undue exercise of power, set aside the Society's resolutions, and substituted two contradictory proposals, with both of which the Grantees were required to comply.


That Archdeacon 
Henry Williams and Mr. 
Clarke, upon whom the burthen of the contest was thrown, consented to give up the grants conditionally.


That Mr. 
Clarke accepted the Bishop's conditions, which were subsequently rejected by the Governor.


That Archdeacon 
Henry Williams proposed his own condition, which was, that the Governor



should either substantiate, or fully and honourably retract his allegations.


That this condition was approved by the Bishop, who also pledged himself to institute the fullest enquiry into those allegations.


That Archdeacon 
Henry Williams broke no pledge, but that the Bishop did.


That the Governor refused to substantiate or retract, and therefore failed to obtain the deeds.


That the Governor then resorted to the Supreme Court, where judgment was given in favour of the Grantees.


That the children of the Grantees, believing themselves to be at last in undisputed possession, resolved to meet the Governor's wishes; but were hindered by his appeal to the Privy Council.


That, notwithstanding the judgment of the Supreme Court, the Bishop still insisted on a surrender of the grants, ignoring the conditions.


That the Bishop misled the Society, by suppressing those conditions in his report.


That the Society after much correspondence with Lord 
Grey and the Colonial Office, issued fresh resolutions, contradictory to those of 1847.


That the Society had no power to abrogate terms which had already been offered and accepted.


That the Grantees resolved to abide by the terms which had been offered and accepted,—
i. e., by the Resolutions of 1847.


That the Society dismissed two of the Grantees from service, superannuated a third, and accepted the resignation of a fourth.


That the Grantees used every effort, from the commencement of the contention, to obtain a full enquiry, which was refused by Lord 
Grey, by the Bishop, by Governor Grey, and by the Society.


That Archdeacon 
William Williams proceeded to England, where he urged the injustice of condemning without enquiry.


That the Society's Committee refused a full enquiry into their own acts, but granted enquiry into the charges brought by Governor 
Grey.


That the Committee z bo groundless, but refused reinstatement, on the plea of non-compliance with the Society's contradictory Resolutions of 1848.


That the Committee, when hard pressed with regard to their own acts, but not till then, offered a pension to Archdeacon 
Henry Williams, which was rejected, with the emphatic declaration, that it was "a question, not of money, but of character."


That the Secretaries to the Society, when hard pressed with a printed "Statement," issued a counter-statement, not of facts, but of fables.


That the Committee had been fully informed by the Grantees throughout, and that neither Committee nor Secretaries could ever have gone wrong, had they simply believed what they were told.


Such is the outline history of the contention. Taken as a dry recital of facts, unencumbered and unobscured, it bears all the appearance of an over-stated case. The Society might almost appeal to character alone in answer. But our surprise is lessened when we perceive that its Committee fell away 
by degrees, through endeavouring to brave out an early error which they had not courage to confess. Had they foreseen the event, they would surely have taken a manlier and more Christian course. But they advanced blindfold, groping their way, committing themselves more and more irretrievably at every step, until reduced to the alternative of bearing blame themselves, or of driving tried and faithful servants as scapegoats to the wilderness.


It is unnecessary to dwell at length upon the proceedings of the Missionary Grantees, prior to the Society's Resolutions of 1847. The President's acknowledgment, that up to that date, Archdeacon 
Henry Williams's conduct was not to blame 

a simplifies the question, and enables us to pass on, with a few explanatory remarks, to the opening of Governor 
Grey's attack.


The position of the earlier Church Missionaries in New Zealand, was one of extreme difficulty. They found themselves in a lawless country, without hope of European civilization being extended to it, but with the duty, unfulfilled as yet, of providing for the large families which were gathering up around them. For want of means, they could not place their children in England; nor would they expose them to the corruption




a It appears therefore, that the Archdeacon cannot be considered as having done anything in contravention of his engagements with the Committee or of their regulations previous to 1847.—
Earl of Chicheiter'4 Memorandum, Feb. 24, 1852.




of the neighbouring convict colonies. The only help afforded by the Society was an annual contribution of £10, with a ration, for each child under fifteen years of age, when all further allowance was to merge into a sum of £50, regarded as an apprentice fee. The parents were warned explicitly that the Society could do no more.


Thus commenced a period of deep anxiety on behalf of the young people, shut up in a savage country, and excluded from the civilized world. Their sole resource was the adoption of a pastoral life; and the parents accordingly proposed that 200 acres of land should be purchased by the Society for each child. 

a The request was granted, burthened however with the conditions expressed in a Resolution, dated July 27th, 1830.


Resolved—


"IV. That every purchase of land made under the preceding Resolution shall be vested in three trustees, to be named by the Committee, and that the property shall 
revert to the Society, in case the child on whose behalf it shall have been purchased shall die under twenty five years of age; but that when and in every case the child shall live to the age of twenty-five years, the land so purchased shall become the absolute property of such child." 

b




Under these terms, if the ward should die at twenty-four years and eleven months, the property would revert to the Society. The toil that might have been expended on the land, the money that might have been sunk in it, would be lost to the members of his family, his widow or children, as the case might be.


The Society's offer is characterized by keen forethought, rather than by parental consideration; nor is it surprising that the offer should have been rejected.


Provision had still to be made, and the parents adopted the only means within their reach. They purchased land from the natives out of their own private resources, gave it to the children, and placed the boys upon it as they successively became of age to use it. The result has been, that these young men, by steady perseverance combined with exemplary conduct, have been able to create for themselves a position in the land of their birth, escaping the forlorn and almost houseless lot to which they would otherwise have been condemned.


That the Missionaries were justified in adopting this mode of providing for their families, is not denied; but it has been alleged that the provision was excessive.


Governor Hobson was not of that opinion; for it had been his wish to add an exceptional clause, in favour of the Missionaries, to the Land Claims Ordinance.


Nor was Governor 
FitzRoy of that opinion; for he spontaneously extended the awards.


Nor is Governor 
Grey, at present, of that opinion; for he has issued squatting regulations, in which runs of twenty-five thousand acres are treated as moderate allotments. In point of fact, very much larger tracts of land are occupied by single individuals, with tacit permission from the Government.


Nor were the Land Commissioners of that opinion; for they call attention to the magnitude of the families, observing that six Missionaries numbered seventy children.


Nor were the Home Government of that opinion; for in the case of the New South Wales Chaplains, they sanctioned the free grant of 1260 acres of land to each daughter, and of double that quantity, or 2520 acres, to each son. The Missionary families, if placed upon a similar footing, would have been entitled to 
free grants of land, very much in excess of the amount that has been 
purchased for them by their parents.


Nor was the Church Missionary Society of that opinion; for it has defended the amount, ably and unanswerably. 

c


Nor are the old New Zealand settlers of that opinion; for they are acquainted with the quality of the soil, 

d and of the circumstances under which the purchases were made. They know




a This proposition hat lince led to much confusion of ideas. The maximum (200 acres) that the Society was asked to purchase for each child, hat been transmuted into a maximum that each parent would be allowed to purchase for the whole family, from hit own resources. A vague impression to that effect, carefully fostered by many who are better informed, even still remains. Moderation with regard to private purchases was enjoined by the Society, but nothing more.





b These terms were modified by the Society, but not to a satisfactory extent, in 1833.





c Vide the Society't forty-fifth Report, in which the question is minutely examined. In April, 1831, the Society resolved,—"That the situation of the Society's Missionaries be represented to Her Majesty's Government, and that they be requested to place them on the same footing with regard to grants of land in New Zealand, as the children of the chaplains of New South Wales."





d These large tracts of land, according to all the testimony which has reached the Committee, comprise an immense proportion of worthless land; bare rock, barren sands, deep-rooted fern, &c., &c.; in many cases the Natives obliged the Missionaries to purchase a thousand acres of land, in connexion with some moderate portion of cultivated land, which alone the Missionary wished to possess.—
Minutes of Society's Committee, Feb. 22, 1847.




that the larger portion is only fit for cattle runs, which deteriorate by use; they know that when natives disposed of land, they required the bad to he taken as well as the good, reserving the best tracts for themselves; and they know that the purchases were comparatively valueless in the land market—that they remain so even still, for want of protection. 

a


If the history of these purchases were given, a very different feature would be put upon the case. One example shall be adduced.


The largest grant is that of Archdeacon 
Henry Williams—9000 acres, divided amongst eleven sons and daughters, The claim was of 11,000 acres. Titirangi was the first piece of land acquired r it was then found necessary to secure a right of road, for which purpose the Whau-whauroa, of 4000 acres, was added, the natives refusing to part with less. They were accustomed to say, "the broader the land, the better the 
utu, [price];" they were quick to perceive their power of enforcing larger purchases than were desired, and seldom failed to use it. The Whauwhauroa is of such indifferent quality, that the Surveyor observed that he would not accept it, to be obliged to cultivate, unless at a premium of £1 an acre. After £300 had been expended on Titirangi, it was found to be unfit for farming, and Pakaraka was bought. In fencing at Pakaraka, two kauri trees, beyond the boundary, were felled by mistake. Shortly afterwards, a party of natives, in a state of great excitement, brought a report to Mrs. 
Williams that the Archdeacon had been murdered. The fact, however, was that he had been met by three chiefs, Tahuahi, Marupo, and Tao. They insisted upon his purchasing the land that had been trespassed on : the Archdeacon offered to pay for the trees, but they would admit of no compromise; Tahuahi, who was the most violent, shaking a tomahawk over the Archdeacon's head.


The Crown Grant was of 9000 acres. 

b Commissioners 
Godfrey and 
Richmond reported that the payments made to the natives would have entitled Archdeacon 
Henry Williams, under the Ordinance scale, to 22,131 acres.


Under the New South Wales Regulations, his family would have been entitled to 21,420 acres.


And had 2560 acres been awarded to each of those in whose name the land was purchased, the family would have received 30,720 acres, had the claim contained this quantity.


It thus appears, that the "excessive" provision, concerning which so much virtuous indignation has been thrown away, is far within the bounds of moderation; being little more than a means of turning personal labour to account, in pastoral and agricultural pursuits. The error of the objectors is in estimating the provision according to English ideas, of which all who pass judgment at home concerning colonial matters, should strive to disembarrass themselves, so far as their means of information will permit. 

c


Governors Hobson, Shortland
, and FitzRoy
, had successively borne witness to the services of the Missionaries. But there arose a new king over Egypt, which knew not Joseph the direction of the colony was entrusted to Governor Grey. From the period of his arrival, he treated them with undisguised mistrust, and suffered no opportunity of accumulating charges to escape. He addressed a series of Despatches to the Colonial Office, impeaching their loyalty and integrity; he charged them with having been accessory to bloodshed for the sake of land; he accused the




a In this district no persons are cultivating land or holding stock but the sons of the Missionaries. There is no location of settlers for the above cause—the uncertainty of tenure. Any trifling circumstance may lead to the stripping of a settler to his utter rain, and no protection can be afforded by the Government either to person or property. This is admitted by the Government, yet do all pay taxes alike and in equal extent as if the full protection could be afforded. Therefore I repeat that the value of this land is less than nominal
—Archdeacim H. Williams to Secretary of State, Jan. 30, 1850.





b Governor Grey has stated that the Crown Grants granted him the whole of the land he originally claimed, 
i.e, 11,000 acres.—
Vide Blue Book, July 1849, p. 73. This is contrary to fact.





c Lord Grey's Instructions accompanying the Charter of 1846, afford a notable example of the abshrdities into which this manner of reasoning can lead. His Lordship, after misconstruing a passage which he quoted from the works of Dr. Arnold, and after deriving a right of confiscating native lands upon which labour had not been expended, or which were not in actual use for the depasturing of stock, from the dictum that man was to subdue the earth"—reduced his theory to practice by ordering Governor Grey (in default of registration) to take possession, as of demesne lands of the Crown. The effect of this insane mandate is well known. Governor Grey declared that if enforced, It would involve the colony In bloodshed from one end to the other, (at a later period, indeed, he endeavoured to retrieve the uncourtierlike demur, by putting an impossible interpretation upon the Instructions—vide 
Wellington Independent, Jan. 12, 1853, in which his Excellency's sudden change of opinion is accounted for;) the natives were on the point of rising in rebellion, from which they were scarcely restrained by the unacknowledged and unrequited efforts of the Missionaries; while quiet was only restored by Lord Grey's assertion—contradictory to the 13th chapter of the Instructions—that he had merely asserted a principle. (Vide the Chief Justice's pamphlet: Bishop Selwyn's letter to Governor Grey in defence of the protest; and "The New Zealand Question," by the Secretary to the Society for the protection of Aborigines.) His Lordship's error, and the perilous consequences, were partly caused by reasoning from English ideas. He appears to have supposed that native culture was similar to that upon his own estates—as if the Maories practiced the four course system of farming, and understood the mysteries of guano. He had yet to learn that the land which has 
not been subdued—upon which no labour has been expended; is of the greater value to the natives; that they 
abandon the land which has been worn out by use, and work progressively forward into the heart of the forest, upon virgin soil. Yet the virgin tracts are what his Lordship would have confiscated as "waste."




ex-Protector of having caused the war; 

a he burned the correspondence (reported to be of a treasonable nature) which was found in the captured pa at Ruapekapeka,—an act by which the writers would have been for ever debarred from vindication, had not an attested copy been fortunately preserved; 

b he assured the Society that unless the old Missionaries were removed, there would be no peace in the Northern District; 

c he stated that the natives who had been in arms against Her Majesty's Government were almost exclusively the people of the Church of England Mission; he informed Lord Grey that the land had been acquired by abuse of religious influence; 

d he likewise informed his Lordship that the ex-protectors of Aborigines had been in the habit of selling their services to Europeans, in the negotiation of land purchases,—an assertion which he was afterwards obliged to retract; he attempted to alienate the minds of the natives from their teachers; he appealed to the cupidity of the natives with the same intent, by promising to give them back the lands which should be taken from the Grantees—a promise which he broke, when he afterwards had the opportunity of keeping it; he caused the troops to be removed from a strong position at Waitangi to a defenceless position at the Wahapu, 

e on the plea of not being able to obtain a suitable location, from the manner in which the Missionary grants were made; he accused Archdeacon Henry Williams
 of writing letters to "a violent local newspaper," and likewise of contriving to get published a private letter addressed by the Governor to Lord Grey
; 

f and to crown the whole, not only refused to "substantiate or retract," but even procured from the Colonial Office a general disallowance of enquiry.





a I believe that Mr Clarke is in no small degree responsible for the dreadful occurrences which took place.—
New Zealand Blue Book, 1847, 
p. 17.


"In a note at the bottom of page 17, a lamentable opinion is expressed, which may draw forth indignant animadversion after the arrival of these papers in Australasia."—
Captain Fitz Roy's Memorandum in referente to the forecited paragraph.





b Vide "letters to the 
Southern Cross," concerning the Despatches.





c The date of the letter is April 7, 1847. was read by the Bishop to Mr. Clarke. Archdeacon Henry Williams applied to the Society for a copy, but was refused. Compare Governor Fit Roy's Memorandum, Blue Book, June 1847, p. 74. "With respect to the Church of England Missionaries' claim to land In New Zealand, I may here, in passing, state my own conviction that those claims will not "give rise to native wars" or "disputes between the government and the natives," unless the Government attempt to 
dispossess the legitimate and undisputed owners of those lands, namely, the missionaries and their numerous children, some of whom are married and have families. The natives have remarkably strong feelings of attachment to the older missionaries and their children. They care little for the clergymen who have been only a few years in the country. They do not consider them as belonging to themselves,"





d I have neither read in history nor met in real life with a case such as the present, in which a few individuals who were sent out to a country at the expense of pious people, in order that they might spread the truths of the Gospel, have acquired such large tracts of land from ignorant natives over whom they had acquiréd a religious influence, and who, being themselves missionaries, have then assailed with such violence and obloquy a person who has endeavoured to protect the rights of the suffering and complaining natives. 
—Governor Grey to Earl Grey, Blue Book, 1848, 
p. 22.


"By my troth, Captain, these are very bitter words," says mine Hostess to ancient Pistol.


Auckland, Nov. 12, 1848.





e 
Sir,—I have the honour to state for the information of His Excellency the Major General commanding, in reply to your letter of this day's date, that in my opinion the post at Wahapu, Bay of Islands, is not defensible at present, and from its position it is not possible to make it so.


I have, &c.,


Signed 
R. Bolton, Lieut.-Colonel,


Commanding R. E., New Zealand.


The Brigade Major, Auckland.





f These letters he caused to be published in a violent local newspaper (designating the 
Southern Cross), in some instances before I received them, and without publishing my replies."—
Governor Grey to Earl Grey, Feb, 10, 1349.


The letters under Archdeacon Henry Williams' signature which appeared in the 
Southern Cross were merely reprints.


He also contrived to get published in the same newspaper, a private letter of mine to your lordship."—
Ibid, Blue Book, July 1849, page 72.


In which number of that newspaper? No such letter has been published at all. Archdeacon Henry Williams was not concerned in the publication of the confidential Despatch to Mr. Gladstone of June 25, 1846, though His Excellency has stated that he was so. The act, no matter by whom performed, was a duty to Society. The objectionable portions of that Despatch were made public originally by the Society





The History of the Contention, 

a to which the foregoing remarks are introductory, is opened by the advent of Governor 
Grey. From this period we shall enter more largely into the several questions that present themselves. These, indeed, are so numerous and complicated, that, for the sake of order, it will be necessary to break the subject into periods, which shall be respectively designated as those of the Society's Conciliatory Resolutions (Feb. 1847); of the Bishop and Governor; of the Intermittent Skirmish; of the Trial in Court; of the Society's Contradictory Resolutions (June, 1848); of the Central Committee; of the Society's Condemnatory Resolutions (Nov. 1849); and of the Society's Retributive Resolutions (May and June 1851). The Society's Penitentiary Resolutions have yet to come.


In 1847 a copy of the following despatch was communicated to the President of the Church Missionary Society by Earl Grey, Secretary of State for the Colonies.












Private,

Government House,
Auckland,


June 26, 1846.





Sir,—Adverting to the various questions which have lately arisen in reference to the large tracts of land which have been claimed under what is termed the penny an acre proclamation 

b as well as to the grants which have been issued in excess of the amount of 2560 acres fixed by law, I beg to enclose, for your information, lists of individuals directly interested in these questions which have been separately forwarded in my previous despatches, and I would then beg to suggest that the following really national questions connected with this subject should receive the consideration of Her Majesty's Government.


The total number of individuals in whose favor these tracts of land are claimed may be stated at from forty to fifty. For the reasons stated in my public Despatches, I feel myself satisfied that these claims are not based on substantial justice to the aborigines, or to the large majority of British settlers in this country.


Her Majesty's Government may also rest satisfied that these individuals 
cannot be put in possession of these tracts of land without a large expenditure of British blood and money.


The following subjects, therefore, must be decided by Her Majesty's Government:—


Firstly—Whether, under all the circumstances of the case, they think it consistent with the national honour that the British naval and military forces should be employed in 
putting these individuals into possession of the land they claim.


And, secondly—If it is determined to adopt this course, how are Her Majesty's forces to be reconciled to such a service t It is one attended with the greatest danger, hardships, and privations; it offers few prospects of honour or reward; from the desultory mode of warfare adopted by the natives, no decisive victory can be gained; the soldiers do not fight to acquire lands for themselves and families, which might support them in their old age. In fact, there is nothing to attach them to such a service, and British officers and men very unwillingly find themselves compelled, under such disheartening circumstances, to undergo such fatigues to put those, whom they would regard as mere speculators, in possession of land wrested from a race who have many military qualities which excite a soldier's esteem. It is my duty to warn Her Majesty's Government that, if British troops are long exposed to the almost unexampled fatigues and privations of a service which has already entailed so large a loss of life on our small force, disastrous consequences must be anticipated. On the other hand, however, I must admit that the individuals interested in those land claims form a very powerful party. They include amongst them those connected with the public press, several members of the Church Missionary Society, and the numerous families of those gentlemen; various gentlemen holding important offices in the public service (and who are therefore acquainted with every movement of Government), and their friends and relatives. It is true that this party is confined principally to the north of the island; they still, however, exercise a very important influence here, and the Government, if it does not yield to their wishes, must anticipate a violent and stormy opposition.




I have, &c.,



G. Grey,


Lieut.-Governor and Commander-in-Chief.

The Right Hon. W. E. Gladstone,

&c., &c., &c.










This is the famous "Blood and Treasure Despatch the divulgement of which has been the turning point in Governor Grey's
 career, 

c His Excellency, being one of those who prefer maintaining the appearance of consistency, to the frank acknowledgment of error, lost his own freedom of action from that time forward. He was obliged to make good in his public despatches what he had alleged in the confidential, and to load himself with an ever-growing burthen of misstatement. "One untruth," according to an excellent old proverb, "begets another, till they come to generations." He had unfortunately committed himself to the assertion that Governor FitzRoy's grants were the cause of the war, and that




a In using the word contention" it must be clearly understood that Governor Grey, the Bishop, Earl Grey, and the Society contended for Crown Grants : the grantees, not for Crown Grants, but for character.





b By this confusion of two very different questions, Lord Grey was led into the mistake of supposing that the Missionaries had taken advantage of Governor FitzRoy's waiver of preemption, by purchasing land under the ten shillings and penny ah acre proclamtions 
after New Zealand had been proclaimed a British Colony.





c His Excellency stated, on a subsequent occasion, that the Despatch bore reference not to the northern but to the southern districts; forgetting apparently that by another Despatch, of a character even more injurious, dated August 2, 1847, he had defended these very allegations, with especial reference to the Missionary Grantees, and to the war in the north.




the Grantees could "not be 
put into possession without a large expenditure of British blood and money:" he had insisted on the difficulty of putting those into possession who had never been out of possession, who are in undisturbed possession still; and has ever since done all that his station and influence could effect, to support his own credit at the cost of those whom he had already so far traduced.


The effect of this despatch in New Zealand, was to provoke the seven well known questions, signed by Archdeacon 
Henry Williams, the 
pius Æneas of the missionary party, challenging the Governor to prove his allegations.












Paihia,


August 16, 1847.





Sir,—I have the honour to communicate to you, for the information of His Excellency the Governor, that a copy of His Excellency's Despatch to the Right Honorable W. E. Gladstone, dated June 25, 1846, has been sent by Lord Grey to the Church Missionary House, London, and transmitted to the Missionaries in New Zealand for their observation upon the same.


Considering that His Excellency s Despatch does convey a charge of a very grave and serious nature against the Missionaries in "the North" of having been accessory to the shedding of human blood for the possession of land claimed by them and their children, so as to involve the propriety of posseting even a single acre of land in this country, I am authorised to say that the Missionaries shrink with horror from such a charge, and 
are prepared to relinquish their claims altogether, upon its being shewn that their claims would render the possibility of such an awful circumstance as the shedding of one drop of human blood.


For the information of the Church Missionary Society, and the Missionaries residing "in the North," in order that they may more clearly determine what steps to take in so serious a question as the one now brought before them, I am desired to present, for the consideration of His Excellency, the following questions arising out of this Despatch, and to request that His Excellency will be pleased to reply to the same.


Firstly—If at any period application was made, directly or indirectly, to the Local Government in this country, by any missionary, or the son of a missionary, to be put in possession of land claimed by him under any circumstance, but more especially by the aid of any Military Force.


Secondly—If the late military movements "in the North" were in any respect connected with the Missionaries, but more particularly for the establishing of a missionary in the possession of his land.


Thirdly—If during the late war with the aborigines, or subsequently, any missionary, or son of a missionary, was dispossessed of his land, or disturbed by the aborigines.


Fourthly—If any complaint has at any time been preferred to the Local Government by any missionary, or the son of a missionary, against the aborigines.


Fifthly—If any complaint has at any time been preferred to the Local Government, and attempted to be substantiated by any of the aborigines, against any missionary, or the son of a missionary.


Sixthly—If a smaller military force be required for the establishing a settler in his grant of land for five acres, than for his grant for five thousand acres; or, if a military force for the establishing of a settler be regulated by the number of acres granted to him by the Government.


Seventhly—If any exception in these respects will be made by the aborigines in favour of land purchased from them by the Government, but withheld by the aborigines from the old settlers, who purchased directly from themselves long before any intimation was given of the formation of a British Colony in this country.





Henry Williams.


To the Hon. the Colonial Secretary.










His Excellency might have taken the land, had he been able to make good his words. But he maintained an absolute silence, not even acknowledging receipt of the letter; for which neglect he assigned different reasons, on different occasions

a.


The effect of the Despatch, in England, was to unsettle the opinions, and to disturb the previous arrangements of the Society. A special meeting took place (22nd Feb. 1847), at which the Committee defended their missionaries, but gave way to the representations of Governor 
Grey and of the Colonial Office. The following extract is from the minute of the proceedings.


The attention of the Committee is now, however, called to a new aspect of the case, and to consider the prospective measures which it may he right to take, in consequence of apprehensions entertained by Governor Grey, which nave never been before brought under the notice of the committee. These apprehensions are of a most painful kind, being no less than the apprehension of a large expenditure of British wealth and blood, if the land awarded to the missionaries and various other parties is to be taken possession of; and an apprehension also lest British troops should prove unwilling to serve in such a cause. In the despatch June 25th, 1846, the following statement occurs,



"Her Majesty's Government may rest satisfied that these individuals cannot be put in possession of these tracts of land without a large expenditure of British blood and money."


"It is my duty to warn Her Majesty's Government that if British troops are long exposed to the almost unexampled fatigues and privations of a service which has already entailed so large a loss of life on our small force, disastrous consequences must be anticipated."



And in the conclusion of the despatch Governor Grey warns the Government, that if these land claims of the Missionaries and other parties be not




a Vide Governor Grey's letter to the Bishop, 30th Aug., 1847; and despatch to Lord Grey, 10th Feb., 1849.




satisfied, the Government must "anticipate a violent and stormy opposition."


The committee cannot hesitate to express their conviction that not one missionary, or catechist of the society, would endure the idea of sacrificing British blood in order to obtain possession of land. They conceive that their whole past life and conduct, for a long course of years, and under circumstances of varied and peculiar trials, may well shield them from such an imputation.


Nevertheless, the Committee, having learned through Her Majesty's Secretary of State the apprehensions entertained by Governor Grey, and having had their attention directed to the many inconveniences which have arisen, at home and abroad, in consequence of the large land purchases of the Missionaries, and having, moreover, full confidence in the high principles of their Missionaries, are now called upon to take decisive measures for removing all grounds for such apprehensions, and for cutting off all suspicion and reproach, by declaring that no missionary or catechist of the Society can be allowed to continue his connexion with the Society, who shall retain 
for his own use and benefit large tracts of unoccupied land.


In carrying out this resolution the Committee conceive that they are bound to treat their missionaries with all confidence and liberality, as faithful and upright men, who are invited to rise al)ove selfish considerations, and, if needs be, to make some sacrifice of their just rights and lawful wishes, for the sake of the public good.


The Committee cannot go beyond this resolution as they have 
no power or desire to interfere with the 
private property of their missionaries. They must leave 
to their own decision the mode of disposing of land, which those who continue in connexion with the Society may, under the operation of the foregoing resolution, be compelled to part with. But the Committee trust that the proposed resolutions will effectually withdraw the influence of the Church Missionary Society from the opposition apprehended by Governor Grey. And they think that they can also engage for their missionaries, that they will act in the full spirit of the resolution of the Parent Committee, and afford Her Majesty's Government that assistance which they have, on many special occasions, shewn themselves prompt to render, even at the hazard of their personal safety, for the sake of promoting peace and good order among all classes of the inhabitants of New Zealand.


From this resulted what we shall term the Society's











Conciliatory Resolutions.



Committee,

February 22, 1847.




Resolved—



	1.
	That adverting to the many difficulties that have arisen at home and abroad, during the course of the last seven years, in respect to large land purchases by the Society's Missionaries in New Zealand, to the complicated questions which they have involved, and to the apprehensions of future danger and warfare 
before possession of them can be obtained; adverting, also, to the altered state of monetary affairs in New Zealand, and to the constant declarations of the missionaries that their chief desire in acquiring land in New Zealand was to make provision for their children; it appears necessary to declare that no missionary, or catechist of the Society, can be allowed to continue his connexion with the Society who shall retain, 
for his own use and benefit, a greater amount of land than shall be determined upon as suitable by the Lieutenant-Governor of New Zealand, and the Lord Bishop of New Zealand,;

a or by such other referee, or referees, as they may be pleased to appoint for the determination of this question, the adoption of which measure is not to be regarded as casting any reproach or suspicion upon the past integrity of the missionaries.


	2.
	That in carrying out this resolution, every consideration be shewn for the feelings, and wishes, and interests, of the New Zealand missionaries and catechists, as of men against whose integrity and devotedness no imputation has fairly rested; and that any adjustment which it may be necessary to make of their claims upon the Society, shall be made on as liberal terms as the established regulations of the Society will authorise.


	3.
	That the Right Honorable the President be requested to communicate to Earl Grey the Minute and Resolutions now adopted; and also to tender to Earl Grey the grateful acknowledgments of the Committee for his courtesy in furnishing the Committee with the papers to which they relate; and their earnest request that the statement of the Committee may be forwarded to Governor Grey, and may also be appended to the papers, should they be laid before Her Majesty or before Parliament.






Extracted from the Minutes,



Hector Straith,

Secretary, Church Missionary Society.








There is nothing ambiguous about this : the wording is clear and distinct as could be wished. The reader is asked 
to interpret the Resolutions for himself, and 
then, to compare his own construction with that which was affixed to them at a later period, first by the Bishop, and then by the Society. I am content that the whole question should be judged by the agreement or the disagreement of the separately formed conclusions.


The Resolutions were covered by a letter from the Committee, of March 1, which stated—



	1.
	That the missionaries were to accept the joint decision of the Bishop and the Governor, as to the amount of land to be retained for their own use and benefit.


	2.
	That they were to abandon altogether such portions of their grants as might lead to disputes with the natives.



a It will presently be seen that the Bishop and the Governor proposed two several and incompatible courses.






	3.
	That they might dispose of such other portions as as had already been virtually occupied, or could peaceably be obtained possession of—



	I.
	By sale; or


	II.
	By making over to their children; or


	III.
	By putting in trust for the benefit of the aborigines.

a






Such was the Committee's interpretation of the Resolutions in 1847. In 1848, the Committee understood them to mean that the Grantees should receive 2560 acres each, abandoning the surplus unconditionally to the Crown.


The Resolutions met the views of the Grantees most perfectly; and were obeyed without delay, The grantees went even further than was required of them; for they retained no land at all "for their own use and benefit," but took immediate measures for transferring the whole to their children.

b 
No question was therefore left for the determination of the Bishop and the Governor.


Archdeacon Henry Williams wrote as follows to the Secretaries:—


I shall first express my grateful acknowledgment to the Committee for their very kind attention given to the subject of the communication made to them by Lord Grey. We sympathise very sincerely with the Committee in having their minds disturbed afresh by this repeated and vexatious question which we did consider had been set at rest, but again met by the Committee with an honourable, clear, and Christian feeling, both to the Committee, and also to the Missionaries in New Zealand.


I see no difficulty in complying with the resolutions of the Committee, by conveying to the various members of my family that which I did purchase for their support, and I shall also attend to the same, as soon as I can obtain legal advice upon the subject. My own views upon this question appear to me similar to those of the Committee.


It is not my wish or intention to refer any question to the Governor or to the Bishop, as to any portion of land 
"for my own use and benefit" having never entertained any desire for such possession.


13 Aug., 1847.




The question was settled, so far as the Grantees and the Society were concerned; but the arrangement did not suit the views of the Governor equally well. His wish was to obtain the power of dealing at will with the land. He therefore attempted to supersede the resolutions of the Society by substituting an arrangement of his own. The following were the terms proposed :

c—


The Missionaries are entitled by law to grants of land to the extent of two thousand five hundred and sixty acres, and I will incur the responsibility of allowing the Missionaries to select this land in any number of blocks not exceeding four. They shall also have this further advantage, that the survey of these blocks shall be executed at the expense of the Government, and complete titles for these lands shall be given to them. 
The only reservation to be made will be, that, the Missionaries will not be allowed to include in the blocks they select any lands which the Natives may now justly claim, or which may be required for the use of the Natives, or for public purposes.


Under this arrangement each Missionary will be enabled to select from the entire claims two thousand five hundred and sixty acres of land, selecting those portions which he may have cultivated, or which, from their position or soil, he may regard as being most valuable. The lands thus selected will be accurately surveyed for him, and the boundaries carefully marked, with the assent of the Natives, so as to remove, as far as practicable, all chance of 
future disputes upon the subject. This arrangement shall be carried out in a spirit of the utmost liberality upon the part of the Government, with the view, in as far as practicable, of making a satisfactory conclusion to this troublesome affair, and one which, I think, will remove the probability of future disputes and discussions upon the subject.


The Grantees had readily acquiesced with the resolutions of their own Society; but were unwilling to negotiate with Governor 
Grey upon the subject, so long as the allegations of the forementioned despatch remained unretracted or unproved. Nor ought they to have complied with His Excellency's terms, however willing they might have been, on account of the reservation clause.


The full import of the reservation may not be at once apparent to a cursory reader; but it amounts to this:—


That the Missionaries, in granting that "
just clains" might be established by Natives, should grant the injustice of their own acquisition; thereby corroborating the charges brought against them by Governor 
Grey;


That the Natives should be invited to raise objections, which had not occurred to them, when under examination before the Commissioners;


That the Government should select for itself at pleasure;





a Vide Archdeacon William Williams' Letter to the Earl of Chichester, December 20, 1851.





b That is to say for transferring by formal deed. The land, in all the instances I am acquainted with, was already in the 
bona fide possesion of the families.





c Governor Grey to Church Missionary Society, August 6, 1847.





And that the Grantees should then select a certain number of acres out of the remainder.


It will moreover be perceived that, owing to the very unequal quality of the land, the Grantees would have lain at the mercy of the Government, had they conceded the right of prior selection. It is almost unnecessary to state that his Excellency's interference was repudiated.


It thus appears, in recapitulation of the First Period—


That Governor 
Grey had charged the Missionaries with being accessory to the shedding of human blood;


That the Grantees had offered to surrender the deeds, if the Governor would make good his allegations;


That the Governor had declined their offer;


That the Governor and the Society had required two different courses of action;


And that the Grantees had complied with the course of action required by the Society.


His Excellency's first attack had failed; he was therefore compelled to bring his reserve into the field. This brings us to the second period of the Contention 

a
—to the supersession of the Society's Resolutions by











The Bishop and Governor.


It is introduced by his Excellency's letter of August 30, 1847.


My Lord,—I have ventured to trouble your Lordship with the copy of a letter received this afternoon from Archdeacon Williams, not that I wish to impose upon your Lordship the trouble of even reading this [qu. the] letter, if you do not desire it, [much less of expressing any opinion upon it;] 

b but I simply wish, that if after having read what I am about to say, you may think it necessary to see how the Government at this moment stand with the missionary land claimants, the means of obtaining the requisite knowledge should be at your disposal.


Several gentlemen connected with the Church Missionary Society hold grants for large tracts of land, which are not only illegal, but to the best of my deliberately formed judgment, opposed to the rights of the natives; of the illegality of these grants there can be no doubt,

c for I have obtained the best opinion upon the subject. I feel it to be my duty, for many reasons, to take immediate measures for having these grants set aside by the Civil Courts of the country. If I take this step, and the Government is successful, which I cannot doubt, it will be necessary for me to explain to the Natives of the Northern District, in the most explicit manner, the reasons which have led me to dispossess the Missionaries of their illegally acquired property, in order that no possible misconception may exist upon the minds of the natives, as to the government having taken this step to protect their rights, not to prejudice them.


I fear it would be impossible for me to do this without inflicting? great injury upon the influence of the mission. Possibly, 
even I might injure deeply our common faith. My wish therefore would, under these circumstances, be, that the Missionaries would accept the offer I made to them through their Secretary Mr. George Clarke, in the Colonial Secretary's letter of the 13th instant, and 
that they would then voluntarily restore the surplus land to the original native owners, or to their heirs. 

d Such an act on their part would tend, I think, greatly to promote the interest of the mission and Christianity; and I believe, if it were done with the hearty concurrence and co-operation of the missionaries, would be more likely than any other




a The reader will presently form his own opinion of his alliance. The following is that of Pene Taui, one of the most active among the defenders of the pa at Ohaeowhae.


"What do the Governor and Bishop want in their striving [tohi] for your lands? Shall I tell you? It is nothing but jealousy [tupato] at your influence among us. They think that you and the Archdeacon have climbed up the tree too high, and have clenched your legs to pull you down again—the Bishop pulling at the Archdeacon's legs, and the Governor at yours, to keep you from ascending [keiwhakakake korua]. Nothing but jealousy" [tupato tonu].





b These words in brackets are not contained in the original letter to the Bishop, but are stated by the late Assistant-Private Secretary to be in the draft. Governor Grey, in a Despatch to Lord Grey, charged the Editor of the 
Southern Cross with having suppressed these words, which he (the Governor) "considered important."





c The subsequent judgments of the Supreme Court, in the Queen r. Clarke, and the Queen 
v. Taylor, disprove His Excellency's assertion that there was "no doubt." The judgment in the former case was reversed upon appeal; but the grounds of the reversal having never been suffered to transpire in New Zealand, it remains uncertain whether they be broad enough to affect any other than Mr. Clarke's particular grant. For both the cases selected for trial are stated by his Excellency to have been specially "irregular."


"Recourse was, therefore, had to the Courts of the country to test the validity of the grants, and two 
very irregular grants were selected for the purpose. The Courts decided that these grants were good, and although there appeared strong grounds for believing that the decision of the Courts might be reversed upon appeal, yet upon the whole I thought it better, for the reasons stated in my Despatch No. 101, of the 24th July last, and more especially because I found that 
the grounds on which the validity of the grants was doubtful differed in almost every case, so that any judicial decision appeared but of little value for the final settlement of the question, to have recourse to the Legislature with a view to the final adjustment of the whole matter—
Blue Book, August 1850, p. 67.


It is stated, I know not on what original authority, that in the latter case, the judgment of the Supreme Court was affirmed.





d This offer was made to the Bishop only, never directly to the Grantees; and His Excellency, when the offer was acted upon, refused to abide by it. The Bishop and the Governor subsequently found themselves at cross purposes, of which this passage appears to be the origin.




measure I am acquainted with, to secure the permanent tranquillity of the Northern district, which is, I fear, likely soon again to be in a disturbed state.


I think the offer the Government have made the Missionaries in every respect liberal; and if they accede to it, it shall be carried out in the most conciliatory spirit. Your lordship has often aided me in my difficult duties in this country, would you once more do so 

a to this extent; that is, if you think the offer of the Government sufficiently liberal, and you see in the same light that I do 
the dangers which are likely to ensue to Christianity from the measures I must pursue if the missionaries refuse to accept this offer. Would your Lordship interfere so far as to communicate the contents of this letter to them, and then recommend them to adopt the course I have pointed out, 
or some similar one. 

b


Would you further assure them, if such a course is pursued, they shall have no more zealous friend or assistant in the country than myself, and that I shall not only feel obliged to them for relieving the Government from further anxiety upon this subject, but that I will always thankfully acknowledge my obligations to them for having assisted the Government in the definite arrangement of this most delicate and difficult affair.


Perhaps I ought to add, that I have only delayed answering Archdeacon H. William's letter because I wish in no manner to aggravate, or complicate an affair which is already difficult enough. Some of the Missionaries (indeed one of them told me so himself), are quite satisfied with the proposed arrangement.


They will all, I hope, in considering the matter, bear in mind that 
I am not responsible for any remark which may result from the publication of my private despatch of 25
th June, 1846.

c




I have, &c.,



G. Grey.


To the Lord Bishop of New Zealand.









The Bishop responded to the call, and now appears openly on the scene. Openly, I say, for his agency is traceable much farther back than this epoch. Although the Governor's letter was the ostensible cause of his Lordship's interference, it was in point of fact a shew letter only—a colourable pretext—a basis for the elaborate answer which was directed to the Grantees themselves. It was impossible for his Lordship to go on such an embassy without credentials, and His Excellency supplied them. But which was the prime mover in the scheme—whether the Bishop led on the Governor, or the Governor the Bishop, we have yet to learn. Some have gone so far as to say that each made a tool of the other.


As it will be necessary to pass many unwilling strictures upon his Lordship's conduct towards the Missionary Grantees, I shall state my view of it at once. The Bishop has never had, and never will have, a sturdier supporter in this country than myself.

d But where I think that he has erred, I will not be induced, by motives of mere expediency, to suppress that thought. I have spent some years in tracing error to its lurking place, turning neither to right or left in the search; nor will I suffer any considerations of private respect or admiration to divert me from it.




Amicus Episcopus, sed magis amica Veritas.



There are no longer many who deny that the Bishop committed a great error of judgment, when he involved himself in this contention. He was never called upon to take the extreme measures that he adopted. It was prophecied with fatal truth by one of the highest functionaries in the colony, a steady ally to his Lordship, that the day when such a course should be resolved upon would be a grievous day to the Church in New Zealand. But I believe that the Bishop committed a still greater error by the manner in which he conducted the contention. For we shall presently see that he




a This letter purports to be the origin of the alliance between the Bishop and the Governor. There is no doub: of the terms having been previously arranged.





b Mr. Clarke, who understood the natives much better than did the Governor, availed himself of the latitude allowed; adopting the course 
most nearly, similar, without being absolutely the same: thus complying literally with His Excellency's proposal.





c This paragraph is a piece of strange effrontery. The missionaries had complained of the remarks contained 
in the despatch; not of those resulting 
from the publication of the despatch. These latter remarks had been directed by the public press against 
Governor Grey himself, not against the 
Missionaries, as his Excellency, by disclaiming the responsibility, would intimate.





d In 1848, with reference to certain meetings of the clergy and laity on the question of Church Government, 
I wrote as follows:—


"There is the Bishop, a man in ten thousand; for earnestness and laboriousness in his cause, almost without an equal. The very Abbot Sampson of St. Edmondsbury, as pourtrayed by the most eloquent of living writers; with such full control over a naturally enthusiastic temperament as to be able to lay himself out more deliberately and cautiously to gain his ends than a careless observer would believe; eminently practical, save when beset by visions of a primitive Church; yet still with a strong Hildebrandine element in his composition, and one who In the early ages would have been equally ready to inflict or suffer martyrdom."—
New Zealander, Nov. 4.


Excepting with regard to practicalness, and to the caution that should have deterred him from prominent political interference, my opinion remains unchanged.






trod a devious path in seeking to attain his end. That he acted conscientiously, according to his own views—that he did all for the best, is beyond a question; but he and I have different ideas as to the latitude of the means permissible in attaining an end.


His Lordship opened the proceedings with a letter to the Missionary Grantees. It is ably and carefully composed : his case was weak, but he has certainly made the most of it. His reasoning must indeed have appeared conclusive, in England, where full and accurate information upon the subject of the letter was not immediately obtainable.


I could have wished that the letter had been as remarkable for charity as for ability. But the desire to make a case against the Missionaries is apparent throughout, as if intimidation had been the main object of the writer. In this he miscalculated: not being able to intimidate sufficiently, he merely provoked resistance.












St. John's College,


September 1, 1847.



My dear Brethren—




In addressing you now on the subject of your land claims, it may be necessary to state the reasons which have hitherto withheld me from expressing any opinion on the subject, and the reasons also which compel me now, with much reluctance, to take a contrary course.


I must at once state candidly that from the time of my appointment to my present office till now, no subject has been more continually present to my mind, or has caused me greater uneasiness than the large purchases of land made by the Society's Missionaries.


In the year 1841, before I left England, I brought the subject before the Church Missionary Committee, and was referred by them to the Rev. Mr. Cunningham, Vicar of Harrow, with whom I held a very long and anxious conversation, but without arriving at any definite conclusion. The substance of the Society's communications with me was thus expressed in a letter dated Nov. 19th, 1841.


We have taken no notice of the Land Question, because the Committee have already expressed both : their own views and their full concurrence in the view taken by the Bishop of Australia, in the papers recently placed in your hands; and we confidently hope that the influence of their communications upon the missionaries, together with the measures adopted by the Land Commissioners, will have settled this question before your arrival in the colony."


When I saw the Bishop of Australia in Sydney in 1842, I found that his suggestions addressed to the missionaries in a letter dated September 28, 1840, had not been complied with; but I still trusted that the measures of the Land Commissioners" would have "settled the question."


On my arrival in New Zealand, I found that the maximum of 2560 acres had been fixed by Govern ment as the utmost limit of land to be held by any one claimant, except under special circumstances: I could not conceive that any special circumstances, of the nature referred to in the Laud Sales Act,

a could occur in the case of a missionary, but that the nature of his office in itself, and the regulations of his Society, would preclude him from applying for an extension of grant,

b even in cases where indulgence might be granted to ordinary claimants. I observed, also, the Society's interpretation of the Resolutions of July 27, 1830, 

c by which 200 acres was always allowed to be purchased for every child of a missionary, would have the effect, in the case of large families, of bringing the whole amount of a missionary's claim so nearly to an equality with the maximum fixed by Her Majesty's Government, that the difference would be altogether unimportant. I therefore considered the question as settled in the way which the Society expected, namely, by the "measures of the Land Commissioners."


These considerations, though they withheld me from taking any public notice of the "Land Question," did not absolve me from my duty of stating my opinion to the C. M. Society in a confidential letter dated June 15, 1843, in the following words :—


"
The purchases of lands by the Missionaries have had a most injurious effect upon the minds of the natives and the English settlers. Many years of self denial and disinterestedness on the part of every member of the Mission will be necessary to do away the impression which has been made. Mr. Fairburn's claim of 40,000 acres, 

d Mr, Taylor's of 50,000,




a This is a mistake : the "Land Sales Act" had no reference whatever to the matter. The "Land Claims Ordinance" of New Zealand prohibits the Commissioners from recommending any grant exceeding 2560 acres, "unless specially authorized thereto by the Governor with the advice of the Executive Council." No "special circumstances" are referred to in the Ordinance: the word "special" as therein used has reference to the 
nature of the authority—not to the "
circumstances."





b Captain Fitzroy, when referred to in England by Archdeacon William Williams, affirmed that the extension was the spontaneous act of the local Government.





c The Bishop is not the only one who has been confused by the 200 acre question. This amount of land was to have been allowed by the Society to each child as 
a free gift, in lieu of the apprentice fee. To suppose that the parents were precluded thereby from purchasing more land out of their own private resources, is simply preposterous. The argument is of late invention, and occurred to no one until there was a use for it.





d Mr. Fairburn's purchase was made, not for the sake of the land, but for the sake of putting an end to "a long continued bloody struggle between two tribes for its possession." Mr. Taylor's for the purpose of enabling the Aopouri to return to their former homes, from which they had been expelled by Noble's tribe. Is the Bishop justified in keeping back these facts when making invidious mention of the claims?




Mr. Clarke's, Mr. Hamlin's, Mr. H. Williams's, and others, appearing publicly in the 
Gazette, have created a feeling among the English settlers, of which the Missionaries, living apart from the settlers, are not sufficiently aware, and probably their own natives do not express their opinions to them as freely as they do to me. 
I cannot attempt to estimate the amount of evil which Has been thus caused, and can only pray that God may give us all grace for the future to abstain from laying such stumbling blocks 

a in the way of our people."




To this communication the Society returned no answer, concluding, I presume, as I did myself, that the final settlement of the question by the Government had made all further reference to it unnecessary.


In the beginning of September 1845, to my great surprise and infinite sorrow, I learned, for the first time, that the whole subject had been re-opened by augmented grants, issued by Governor Fitzroy and his Executive Council to various claimants, including many members of the Mission. Upon the legality of these augmentations in excess of the maximum of 2560 acres, I expressed no opinion, but, believing Captain Fitzroy to be in the confidence of the Church Missionary Society, I addressed to him a written protest against any augmentation of grants being allowed to such an extent as to infringe the Resolutions of the Society, The substance of Captain Fitzrov's answer, dated Sept. 10, 1845, was, that—


"As Civil Governor, he could not make distinctions between the various land claimants, and that he had declined to act as the lay representative of the Society in New Zealand for the management of its secular affairs."




Though deeply grieved by this renewal of the land question, I still refrained from addressing you, till I should have ascertained in what light the augmented grants would be viewed by the Church Missionary Society.


These are the reasons which so long restrained me from addressing you; but I have now received a letter from the C. M. Society, through the Rev. II. Venn, which obliges me to avow my opinion. The original of this letter shall be open to you if you wish to see it; but at present it is only necessary for me to quote the following extract from the Resolutions which accompanied it :—


"It appears necessary to declare that no missionary or catechist of the Society can be allowed to continue his connexion with the Society, 
who shall retain for his own me and benefit a greater amount of land than shall be determined upon as suitable by the Lieutenant-Governor of New Zealand and the Lord Bishop of New Zealand, 
jointly, or by such other referee or referees as they may be pleased to appoint for the determination of this question, the adoption of which measure is not to be regarded as casting any reproach or suspicion upon the past integrity of the missionaries."




Pursuant to this resolution, I placed myself in communication with his Excellency Lieutenant Governor Grey, on the day of my return from the South, and have received from him a letter, which I send herewith for your perusal, to be returned to me at your leisure. You will observe that his Excellency requests me to communicate the contents of his letter to you, and to recommend you to adopt the course he has pointed out in the Colonial Secretary's letter to Mr. Clarke of the 13th August, or some similar one.


The substance of that proposal I believe to be as follows :



	1.
	The maximum of 2560.


	2.
	Surveys to be made at the expense of the Government.


	3.
	
The land to he selected in the best situations, provided that the number of blocks do not exceed four.

b


	4.
	
The surplus land to he restored to the original native owners. 

c




I request also your particular attention to the pledge which his Excellency offers that if this course is pursued, you will have no more zealous friend or assistant in the country than himself. 

d


You will easily believe that, unconnected as I am with the Colonial Government 

e, I should at once have declined to recommend to you any course which I believed to be either unjust in itself, or injurious to you, or adverse to the principles of the C. M. Society. But when I find, upon careful enquiry, that the proposal of the Governor agrees exactly with the recorded resolutions of the Society, with the opinion of the Bishop of Australia, with the general principles of Colonial Law, and with the opinions of your best friends 

f among the laity




a What are there "stumbling blocks it is to be wished that they had been distinctly pointed out. It is easy to generalise; but his Lordship would find some difficulty in descending to particulars.





b It will be observed that his Lordship 
omits the reservation clause, through which the right of 
prior selection was secured to the Government; and that he adds a clause (No. 4) which was not contained in the Governor's 
official proposal addressed through Mr. Clarke to the Grantees. With regard to the addition, his Lordship appears to have been misled by the Governor's letter of August 30; but I know of nothing that could have misled him with regard to the omission. If his object was to throw the reservation clause as far as possible into the back ground, so as to pass unnoticed, he attained it; for the Grantees—carelessly enough took into consideration, not the Governor's proposal, 
but the Bishop's version of that proposai, and subsequently acted upon that version.





c The Bishop proposes that the surplus land should be returned to the natives; the Governor, that it should be surrendered to the Crown. With both these contradictory modes of disposal—i. e. with the so-called 
Joint determination of the Governor and the Bishop—the Grantees were afterwards required by the Society to comply. All are at cross purposes together.





d What is this but a mockery? As if his Excellency had not already charged the Missionaries with being accessory to bloodshed.





e This passage, as it stands, has a curious effect. The Grantees are to believe that the Bishop will not recommend any thing "unjust," 
because he is unconnected with the Colonial Government.





f By "best friends," we must understand, not their most intimate friends, who advised the contrary; but those who gave what the Bishop deemed the best advice.




in this country, 
and moreover is the very course in which you all acquiesced, 

a and upon the faith of which I withheld all expression of opinion on the land question, till the augmented grants were issued by Governor Fitzroy, I must at once declare most explicitly that I concur entirely in the Governor's proposal, and most earnestly recommend you to adopt it.


His Excellency has detailed to you his own reasons, 

b and it becomes my duty also to furnish you with mine.


First. I must caution you against the idea of any abstract injustice or hardship in the 
restriction imposed upon your purchases of land.

c


As British subjects you could not legally acquire any title to land in New Zealand, otherwise than by grants from the Crown.

d


That the Crown should exercise a control over the transfer of land, in cases where the public interest is concerned, is a principle as old as the Statute of Mortmain, under which even your own Society, with all its high and Christian objects, cannot accept a bequest of a single acre of land.


I would further beg you to dismiss from your minds all questions upon the particular terms of the Governor's despatch to Mr. Gladstone.

e


This can have nothing to do with the real merits 

f of his proposal, which is founded on an Act of Parliament, 

g and is precisely the sume standard as was adopted during Governor Hobson's administration. I cannot see that Governor Grey's remarks apply to the missionaries more than to many other claimants; 
and the Society, in requesting his Excellency to act as their adviser, clearly intimate their opinion that neither the matter nor the manner of his remarks is unjust or harsh.

h


The following are the independent grounds on which I concur in the proposal of Governor Grey :—


1. That the permission given to the New Zealand missionaries to purchase lands was "a deviation from the uniform practice of the Society (letter to Mr. Clarke, February 18, 1840) in its other Missions, and Was called for and justified only by the peculiar situation in which they were placed in New Zealand."


The reason for this exception was that there was then no social state in the country into which their children could possibly enter with a view to their future settlement in life. There was no trade nor profession to which they could betake themselves for a livelihood."


"As soon as the state of New Zealand would admit of the children being provided for, as in other missions, the necessity for providing for them, by purchases of land, would cease."

i


Nothing but the necessity of the case could have warranted you in placing yourselves, or the Committee in sanctioning your being placed in such circumstances."


It appears to be contrary to the whole principle expressed in the above extracts that an augmentation of grants should have been applied for in 1845 or 1844, when the social state of the country was altered by colonization; when many of the children of missionaries were in the employment of the Government, and when the establishment of the Bishopric had offered to all deserving young men the direct means of admission into the ministry.

k


The application for augmentation of grants was virtually a new purchase, made at a time when no necessity of the case seems to have justified a deviation from the uniform practice of the Society.


2. That there was no necessity for the augmentation of grants in 1844-5 is further proved by the fact, that it was then impossible for any new Missionary to make such land purchases for his children directly from the natives; and what is not possible cannot be necessary; therefore such




a At what period did they all acquiesce?





b The truth of which, as given in the Governor's despatches, has been since invalidated by a public declaration of the Society.





c What impression is this paragraph framed to convey? Is it not that the Grantees wanted to go beyond the law; whereas they only claimed to keep what the law had already given. They did not complain of any hardship in being restricted by the law, but simply desired that their children should retain what had been granted.





d "Otherwise than by grants from the Crown"—which had been given.





e Could the Bishop have gone farther in unconscious eulogy? He assumes that the Missionaries are more than human,—not of like passions" and feelings with men.





f It has very much "to do with the real merits of his proposal." The question before the Missionaries was this : whether they should resign their grants under menace of exposure, or wait until the Supreme Court should have informed them as to a doubtful point of law. The Bishop is no lawyer, nor is the Governor;—their opinions upon a law point are valueless, and were rightly treated as valueless by the Grantees,





g No Act of Parliament had any reference to the matter.





h If the Society did clearly intimate their opinion that neither the matter nor the manner of Governor Grey's remarks was unjust or harsh, it was upon the assumption that his despatch to Mr. Gladstone—the Alpha and Omega of the contention—was founded on facts. The Society was misled; not so the Bishop, who knew the untruth of those remarks, yet identities his own opinion with that of the Society.


This defence of the "Blood and Treasure" Despatch was a fatal error. From the period of embroiling himself in a political contest—from the period of linking himself up with one whose alliance has always proved more harmful than his enmity, the decline of his Lordship's pastoral influence takes date.





i No purchase of land has been made by the Missionaries since it became known that colonisation was intended.





k Would the Bishop have them enter the ministry, for the sake of the living?




purchases cannot be necessary and unnecessary at the same tune and in similar circumstances,

a


3. The extent 

b to which land was allowed to be bought for the children of missionaries was defined by the Society's resolutions, passed July 27, 1830, and July 13, 1835, referred to in the Bishop of Australia's letter of Sept. 28, 1840, in the following words :—

c


"The persuasion of the C. M. Society as most clearly manifested in its various communications, appears to be decidedly that no missionary can justifiably retain any portion of land exceeding the limit fixed in their resolutions of July 30, 1830. What is therein intended by a 'moderate extent' is made evident by a general regulation of the Committee, granting £50 to each son and £40 to each daughter of a missionary on completing their fifteenth year, and at the same time to their expressed opinion of July 13, 1835, that £50 might at that time represent the value of 200 acres of land [Bishop of Australia's letter]. Society then has expressed, and still adheres to the opinion, that 200 acres for each of their sons, and 160 acres for each of their daughters, is the proper limit for the tenure of land by their missionaries. As your friend, then, I think it right to apprise you that the same view is taken by every unprejudiced person qualified to form a sound judgment, and the limit is regarded as a very equitable one, by those who are zealous for the credit of religion."


The full concurrence of the Society in these views is thus expressed in a letter of the Rev. H. Venn, to myself, dated Nov. 10, 1841.


"In the memorandum we have taken no notice of the 'Land Question,' because the Committee have already expressed both their own views and their full concurrence in the view taken by the Bishop of Australia, in the papers recently placed in your hands."


It is almost unnecessary for me to express my approval of the limit defined by the Society, and recommended by the Bishop of Australia. It will at once be seen, as has been before stated, that in the case of large families, this scale will not differ by any considerable amount from the maximum as fixed by Government.


4. My opinion would not be altered by hearing that a portion of the land claimed by missionaries was bought with private funds, for though the Society has not questioned the abstract right of the missionaries in this respect,

d


"It has expressed (letter to Mr. Clarke, Feb. 18, 1840), its disapproval of such transactions in general, as liable to prejudice the character and usefulness of the missionary, and to operate injuriously both to the Mission and to the Society. In the event of the colonization of the country it is stated that it would unquestionably be unwarrantable in the missionary to make large acquisitions of landed property in New Zealand. Besides the bearing of such acquisitions on his own character and duties, and the character of the Society with which he is connected, it could scarcely fail to awaken the jealousy of the colonists, and thus to create a state of feeling between them and the missionaries, highly prejudicial to the mission."





a I have been accustomed to make little ceremony with the Governor's logic, knowing myself to be the better logician of the two. But it is with unfeigned diffidence that I venture to impugn the reasoning of such a man as the Bishop.


His Lordship's syllogism is this:—


In 1844-5 it was impossible for a Missionary to purchase land for his children directly from the natives;


What is not possible cannot be necessary;


Therefore, there was no necessity for the augmentation of the grants.


It is surprising that the Bishop, acquainted with the free-will controversy, should use the words 
possible and necessary so loosely. The word "
impossible" is here used as synonomous with 
not permitted by the Colonial Government. Substitute the one for the other, and the non-sequitur becomes apparent. The ambiguity of the word "
necessary" needs no comment.


But what of the fact? In 1844—5 it was not "impossible" for a Missionary to purchase land directly from the natives; and purchases effected at that period were more legitimate (I do not say more legal) than those effected before New Zealand became a British colony. In the one case there was the direct authority of the Queen's representative; in the other a British subject was doing an act having a tendency at least to impair his allegiance.







b An application was made by the Missionaries to the Society for 200 acres 
as a gift on behalf of each child. The boon was granted, but burthened by so many conditions that the Missionaries for the most part preferred purchasing with their own private funds. Archdeacon Henry Williams made only one purchase with the funds of the Society. In New South Wales the Chaplains purchased what they pleased 
in addition to the grants issued both to them and to their children.





c It is easy to select from the writings of a person who has written much on one subject, isolated passages to suit a purpose. But the Grantees can select likewise.


The Bishop of Australia to the Missionaries, January 10, 1840 :—


"No one, I think, can raise any objection to your general plea, that having throughout the Mission families of more than ordinary magnitude, and they without any other provision or dependence, it was not only a natural feeling, but your bounden duty to provide for them, as the country itself should enable you. This was a part of that support which the foresight and goodness of God had placed within your reach, and a man who did not avail himself of it fairly, and to a reasonable extent, would have denied the faith, and would have been worse than an infidel. It is my earnest prayer that God may have given to you all the grace of forbearance that you have not been betrayed into covetousness or an inordinate love of the world, and the things of the world, and that He may make your righteousness as clear as the light, and your just dealing as the noon day."




The Bishop of Australia to the Missionaries, September 28, 1840 :—


"You are bound to provide for your own. Do so, then, and may they enjoy the blessing and support of their Father which is in Heaven. But I say again, and emphatically : Reserve no lands for your own personal property and advantage; so shall you vindicate yourselves and the cause in which you have laboured from the aspersions cast upon it."




The injunction was faithfully observed.





d The Committee have expressed themselves quite distinctly with regard to all private property of the Missionaries, in the following words :—


"The Committee cannot go beyond this resolution, as they have no 
power, or 
desire, to Interfere with the private property of their Missionaries. They must leave to 
their own decision the mode of disposing of land, which those who continue in connexion with the Society may, under the operation of the foregoing Resolution, be compelled to part with."—
Minutes of Meeting, Feb. 22, 1847.







In the same spirit the Bishop of Australia assured you in 1840, that it was the universal feeling among unprejudiced persons that no individual engaging in the duties of a missionary for the conversion of heathen nations can avail himself of the opportunity thereby afforded, to obtain possession of their lands for his own benefit, 

a without subjecting himself, his motives, and the cause which he has engaged in, to the most injurious suspicions."


To the opinions of the Society, and of the Bishop of Australia, 
I am obliged reluctantly to add the testimony of my own experience, that the land purchases of missionaries have "
awakened the jealousy of the colonists;" have created a feeling highly prejudicial to the mission," have 
affected the character of the Society," have 
in some cases alienated the affections of natives from their missionary, and have I subjected us all to the 
most injurious suspicion. All this I will undertake to prove 

b if it should ever be necessary, 
hut I earnestly desire to be spared the painful duty by your quiet acquiescence in the Governor's proposal.


These being the merits of the question, you need : not, I think, be surprised that the Society, after bearing many difficulties and anxieties for seventeen years, has found it necessary to declare—Resolution March 1, 1847,—


"That no missionary or catechist of the Society can be allowed to continue his connexion with the; Society, who shall retain, for his own use and benefit, a greater amount of land than shall be determined upon as suitable by the Lieut.-Governor of New Zealand, and by the Lord Bishop of New Zealand, jointly."




Having been now invited to concur with his Excellency in a recommendation which he had drawn up in my absence upon his own view of the subject, I have no hesitation in saying that I shall be perfectly satisfied and sincerely thankful if you will enable me to inform the Society that you have accepted a proposal which expresses the feelings not only of the Governor and myself, but also of your former diocesan, the Bishop of Australia, of the C. M. Society, and (I may add) of every friend and well-wisher of yourselves personally, and of the holy cause in which you are engaged. Do not, I entreat you, think that an injustice is done to yourselves, and to your children, but rather think of the injustice which you will do to your brethren, to myself, to the Society, to the whole mission cause, if, for the sake of a few waste and worthless acres, you alienate from us the confidence and support of those who offer us their most zealous friendship and assistance," if we will assist them in putting an end to an anxiety which not only affects the Government of this colony, but which also for seventeen years has perplexed and distressed our best friends in England, As your friend, brother, and partner in the mission work, who has shared your sorrows and your joys, your hopes and your fears, who have borne the same burdens, and have been comforted by the same successes, I do entreat you to forego some portion even of what you may believe to be your just claim, to forgive and forget every attack upon you which may have 
seemed to be unjust, 

c to think nothing of any abstract right compared with the sacred duty of avoiding even the appearance of evil, and of taking care lest even your good be evil spoken of. I am well aware that you have been actuated throughout with an earnest desire for the welfare of your children, and I also can say with truth, that from the time of my landing in New Zealand till now, the same subject has continually occupied my thoughts, I have trusted that the time would come when your children would learn, 

d as some have done already, to renounce the barren pride of ownership, for the moral husbandry of Christ's kingdom in the harvest field of souls. For yourselves, I have only further to express my conviction that 
when the first sting shall have posed away of alleged misconduct, and of imputations which you 
believe to he unjust, you will be the first to acknowledge that there is a Christian meekness and an active zeal, by which the Christian missionary may inherit the earth, though he have no other possession in it than a grave ! 

e





G. A. New Zealand.









The letter, in composition, is a masterly piece of work; but in practical efficiency, singularly defective. It was at once ill-timed, ill-reasoned, and ill-judged. Ill-timed, because addressed to men who were still smarting with the pain of a cruel and unfounded charge—who could not but reject an address which actually countersigned that charge; ill-reasoned, because it proceeded on the assumption that the land was held by the Missionaries "for their own use and benefit and ill-judged, because, in urging them to acquiesce with Governor Grey's proposal, the Bishop had 
exceeded his commission;




a Frequent instances may be observed m which the Bishop asserts, through the mouths of other people. He does not commit himself to saying that the Missionaries did avail themselves of 
the particular opportunities 
by their position as pastors: but from the manner of quoting, the charge comes with the force of an assertion. What is the fact? The Missionaries availed themselves of opportunities that were afforded to 
all the old settlers; paying, however, much more liberally than the rest, on an average, for the land.





b "All this" the Bishop was called upon to prove, but refused to prove.





c i.e. "Which may have 
seemed to be unjust," but is not so in reality.





d The Bishop's own admission that the land was the children's property.





e The grave is for the dead, not for the living. But what avails rhetorical display towards men who have character at stake? The Grantees saw clearly, what the Bishop was unwilling to see, that from the time of Governor Grey's attempting to extort the deeds, under threat of exposure, they had no choice but to brave him—to bid him do his worst. Had they been so weak as to yield, they must have lain under the imputation of having purchased his Excellency's forbearance: and had the Bishop been as sensitive for the honour of his brethren as he describes himself to be, he would subsequently have given his heartiest support to Archdeacon Henry Williams, who offered to resign the deeds, provided only that Governor Grey would either "substantiate or retract" his allegations against the Missionaries.




for he was only authorised to press upon them the proposal of the Society. 
Hinc illœ lacrymœ: this is the true cause of the house being now divided against itself. Up to this time (I borrow his Lordship's words), "it was impossible for a Bishop to be more pleasantly established, or on better terms with his clergy." And what is his position now I The dissenters and the Roman Catholics are seemingly not ill pleased with it.


It is fabled of the King of beasts, that when he roars, he lowers his mouth to the earth, that the sound, by diffusion, might seem to come from many quarters at once, and the listeners imagine themselves surrounded by the majesty of his presence. Now the Bishop's argument, imposing, and clothed in high-toned words, was like the lion's roar; there was no telling where it came from. Its basis was vague : the propounder's 
locus standi indistinct. Archdeacon Henry Williams, a clear-headed man, brought his Lordship back to the real point at issue, by simply referring to the definite Resolution of the Society.












Bishops Auckland,


September 7, 1847.




Having seen a communication from Archdeacon William Williams respecting his interview with your Lordship this morning, I beg to state, upon the subject of the lands purchased on account of my children, that it is my intention to abide strictly by the Society's Resolution of February 22, 1847, covered by their letter of March 1, 1847, and that I did never purpose to retain any portion of the said purchases for my private 
"use and benefit," of which your Lordship is fully aware.

a


In a communication with the Church Missionary




a Archdeacon Henry Williams has stated upon more than one occasion that virtually he had no land an assertion which the Parent Committee, unhappily for all concerned, were unwise enough to disbelieve. The Archdeacon's veracity having been impugned, it becomes necessary to offer a complete exposition of the case.


In the first place, the land in question was sold as much to the Archdeacon's children, eleven in number, as to himself, and was paid for, partly with the children's money. The following is an extract from a native deed of sale:—


"Ko te puka puka tenei o te tukunga o tetahl wahi wenua no matou ki a Wiremu ki ana Tamarik."


"This is a deed of sale of a certain piece of land from us to Williams and his children."




At the date of the sale, there was no law in New Zealand; the good faith of the transaction is therefore the only guide. 
In no point of view could the Archdeacon be held to have more than a twelfth interest in the land.


But even of this he presently divested himself. As the boys became successively of age to quit the paternal roof, the father placed them upon the land, telling them that it was their own—that it was all he could do for them, and that henceforth they must depend upon their own exertions to make their way in the world. They broke up portions of the land for themselves, and depastured cattle on the remainder : the father never received one shilling from the land, but paid his sons the market price for whatever they supplied to his household.


The native deeds were passed through the Land Commissioner's Court according to the form directed by the Government notice, which required—The names of all persons who were parties to the original transactions with the natives as purchasers, and are now interested as claimants."


The Returns to the Colonial Secretary, Sydney, New South Wales, were covered by the following letter;—


Paihia, Bay of Islands,


October 15, 1840.



Sir,—I have the honour to transmit to you, agreeably to a notice contained in the 
Government Gazette dated Colonial Secretary's Office, Sept. 17, 1840, the following particulars of land in New Zealand, purchased from tbs Aborigines of this country by me, as follows, Nos, 1, 2, 3, 4, 5, 6, containing the particulars of the land.


These purchases were made for the benefit of eleven children, whose names are in the margin.


I have, &c.,



Henry Williams.


Henry Williams


Edward Marsh Williams


Marianne Williams


Samuel Williams


Henry Williams, junior


Thomas Coldham Williams


John William Williams


Sarah Williams


Kate Williams


Caroline Elisabeth Williams


Lydia Jane Williams


Joseph Marsden Williams


The Archdeacon's name appears prominently in the native deed, as head of the family, according to native custom, by which, in such cases, the chief is spoken of as of the whole tribe. The sale was as much to the various members of the family as to himself. The Crown grants, however, were made out in the father's name alone. This was the act, not of the Archdeacon, but of the Government, which pleased itself. The Archdeacon had performed his own duty by carrying the claims through the Land Commissioner's Court in the 
individual names of the Clan, and never even saw the grants until November, 1845.


This lays the axe at the root of Governor Grey's cavil,—that the grants should have been made in the names of the children. Where lay the fault? Not with the Archdeacon, but with the Government itself, The Archdeacon had done all that was required of him—he had complied to the letter with the injunctions of the law, and interfered no further. It was not for him to advise the Attorney-General. He left the Government to follow its own devices, knowing that the true claim of the children was derived from the Native Grants, made before New Zealand was a colony. These were the natural titles; acceptance of Crown Grants being merely a legal form, with which the purchasers were required to comply.


In consequence of the manner in which the Government thought proper to word the Grant, it became expedient for the Archdeacon to make a legal transfer, by which the error might be cured. But a succession of hindrances arose, the earliest of which were the expense of survey, and the valueless condition of the land, owing to the unsettled state of the country.


In 1847, the Society required its Missionaries to divest themselves of a portion of the property,—that Is to say, of such control over it as had been conferred by the Crown Grants. Archdeacon Henry Williams acquiesced, informing the Secretaries that he would convey the whole of the land in question to his children, by legal form, as soon as possible. But from this he was hindered by the Bishop, who objected to the transfer, and by the Governor, who impugned the legality of the grants. Until that question should be decided, it would have been absurd to draw the deeds.


The Governor carried the question into the Supreme Court, where the validity of the grants was affirmed, June 24, 1848. On the 22nd of August, 1848, the Archdeacon wrote to Mr. Fitzgerald, as follows:—


"Will you have the kindness to enquire of Mr. Bartley if I can now transfer the land to my sons and daughters, and clear the whole from my hands, as it has never in fact been my property."




Mr. Bartley objected on the ground of the Governor's appeal :—"It would be utterly useless at present, and we must wait until the decision of the Privy Council be known."


By the subsequent passing of the Crown Titles Bill, the impediment was overcome : the deeds were drawn and signed, by the Archdeacon, about a month after receipt of the Society's Resolutions of 1848. But the lands had not the less belonged, 
de facto, to the children all along.


The question of time—i. e. whether the act of signing was before or after receipt of the Resolutions, is evidently immaterial, and was treated as immaterial, in the case of Mr. Clarke, by the Society, For Mr. Clarke completed the transfer to his children before receipt of those Resolutions.


It thus appears, distinguishing a twelfth interest from a twelfth share, that the Archdeacon had never possessed any land at all; and that immediate compliance with a legal form required by the Society, was hindered, firstly by the Bishop, and secondly by the Governor.




Society, several months since, I wrote the following words:—


"The first fruits of Pakaraka, the farm where my sons are at work, was my Second Son connecting; himself with the Bishop, and in September last was admitted to Holy Orders, paying his own expenses. The same is open to the rest of my sons. The proceeds of the farm have all been returned upon the farm in improvements; and for myself, I have not received 
One Shilling."




Before I close my present communication, I beg to remind your Lordship of an observation made to me by your Lordship within the first week of your landing at Paihia;—that previously to leaving England, your Lordship conferred with the Committee of the Church Missionary Society, and that you observed to them that you did not feel that you were at liberty to interfere in the land question, as Bishop, any more than a Bishop in England could interfere with any clergyman who night wish to purchase an estate within his diocese.





Henry Williams.


The Lord Bishop of New Zealand.









The Society's Resolution seemed clear enough. So did Lord Grey's famous Instructions, under which Maori lands, unless registered, were to be confiscated, But Governor Grey did not so understand his Lordship's Instructions. He had his own "reading" of them, which was different from that of any one else. In like manner, the Bishop had his own "reading" of the Society's Resolution. He seems to have taken it as Messrs. Newman and Ward took a Church of England article—in the non-natural sense. The Grantees had taken their stand upon the Resolution; the Bishop met them by putting a different meaning on the Resolution.


This difference of meaning must be attended to; for it was 
the main point of dispute during the second period of the contention. His Lordship shall state the case :—












St. John's College,


September 8, 1847.




It will not be necessary for me to write at length on the subject of your letter of yesterday. The following points I submit to your notice.


I. You state that it is your intention to abide strictly by the direction of the Society's Resolution of February 22, 1846, covered by their letter of March 1, 1847."


As you seem to think that the meaning and spirit of that Resolution is satisfied by your simply making over all your lands, 
however they may have been acquired, to your children, I must draw your attention to the following passage of the Society's letter to the Governor, written on the same day, viz., March 1, 1847.


7. Our Missionaries have been earnestly required by this Committee to enter into a fair and open communication with your Excellency and the Lord Bishop, or with your referees; and to make every sacrifice becoming the ministers of the Gospel consistent with the necessary provisions of their large families, so as to enable your Excellency to adjust their claims equitably.


"8. The Committee feel assured that the interests of the Missionaries, as well as of the Society, in their lands and property, are in hands that will calmly and intelligently adjust them for the public benefit and private weal of all parties."


On these extracts, written on the same day as the letter of the Missions to which you refer, I have to remark that the Society requires—



	I.
	A fair and open communication with the Governor and myself.


	II.
	A sacrifice to be made.


	III.
	An adjustment of claims by the Governor.


	IV.
	A calm and intelligent adjustment of the claims by arbitrators who will look to the public benefit.




I. have further to express my sorrow that not one of the above requisitions have been complied with. The other points to which I may refer briefly,


II. That I have never imputed to you any wish to appropriate any portion of the property in question to your "own use and benefit;" nor do I understand 

a how a Christian parent, living with his children around him, could carry out any such distinction in practice,


III. In my letter to the Missionary Land Claimants I have already expressed my thankfulness that some children of Missionaries had been moved to renounce the barren pride of ownership for the husbandry of Christ's kingdom." In this I had especial reference to your son Samuel.


IV. You are perfectly correct in your recollection of my conversation with you at Paihia; and I have already stated in my letter to Mr. Clarke, that I have abstained from offering any remarks upon the question, till I was called upon by the Society, If my interference had been in my Episcopal character, I should not have addressed my letter to Mr. Clarke.





a (
a) Considering that his Lordship's premisses are incorrect, It is not likely that he should be able to 'understand." The children of Archdeacon Henry Williams were not living around him, but at a considerable distance, distinct both in place and interest.


Even had the premisses been good, the conclusion would have failed to meet the explicit declaration of Archdeacon Henry Williams, in his fore-quoted letter, that 
he had not received one shilling from the farm.


The Bishop of Australia did "understand," although the bishop of New Zealand did not. "You arc bound," wrote he, "to provide for your own; but I say again, and emphatically, reserve no land for your own personal property or advantage."





V. In order that the unpleasantness of our present situation may be as much as possible confined within its due limits, I wish to assure you, that so far as I am concerned, no difference need be supposed to exist between us, in our ecclesiastical or private relations; but that our intercourse in those respects may continue as heretofore. It is only as President of the Central Committee of the Society that I must decline to act with any one who will not consent to allow its resolutions to be carried out in their most comprehensive meaning and spirit.





G. A. New Zealand.

Archdeacon Henry Williams.








The Bishop interprets the Society's instructions to its Missionaries, by means of a letter addressed by the Society to Governor 
Grey, and calls the attention of the Grantees to four propositions, deducible from the 7th and 8th paragraphs. If the deductions be compared with the documents upon which the Grantees took their stand, the reasoning will appear to be none of the clearest; perhaps not even of the best. His Lordship 
generalises, where the Society 
particularises; by abstracting the essential differences, he converts specific into generic propositions; he extends the meaning of expressions by lopping off whatever happens to restrict them; he finds them precise, and he leaves them vague.




Error latet in universalibus.



The Society requires, according to the Bishop—



	1.
	"A fair and open communication with the Governor and himself."—With reference to what? Is it not with reference to land proposed to be retained by the Missionaries for "their own use and benefit? But they retained none at all.


	2.
	"A sacrifice to be made."—A sacrifice of what ! Is it not of land "liable to a disputed title, or likely otherwise to lead to such disastrous consequences as Governor Grey apprehends?" Its existence was the very subject of the Missionary challenge : the Grantees were prepared to resign such land, so soon as his Excellency should be able to point it out.


	3.
	"An adjustment of claims by the Governor."—By the Governor and the Bishop, But the Governor and the Bishop were proposing contradictory courses.


	4.
	"A calm and intelligent adjustment of the claims by arbitrators who will look to the public benefit."—
And to the private weal of all parties. Why this mutilation of the phrase? is it not for the purpose of making it signify more than it did before? This is indeed a practical illustration of Hesiod's aphorism, that "the half is greater than the whole."




The natural meaning of the Resolution appears to be confirmed, rather than impugned, by the Society's letter to the Governor.


The Bishop having met with opposition, provided for the contingency of an ultimate appeal to the Society, by securing the ground at home.












St. John's College,


September 7, 1847.




I enclose my letter to the Missionary Land Claimants, written pursuant to the Resolution of the Committee which you forwarded to me. The Governor in his Civil capacity has offered them 2560 acres of land for each claimant, to be surveyed at the public expense, 
and the surplus to be restored to the Native ovmers.

a I am assured by Archdeacon Wm. Williams, that this quantity, 
taken as proposed, in four blocks, will give to the claimants all the good land contained in the tracts over which their 
nominal claim 

b extends. If therefore you receive letters from any of the claimants, expressing their intention to make over their whole claim to their children, you will understand that by so doing they will embroil the whole question with the Governor; outrage public opinion; break your Resolutions, and set aside my award; and all for no possible benefit either to themselves or their children. 

c On the contrary, by simply reverting to the original basis of 2560 acres, as fixed in 1841, they will receive that quantity of picked land, 

d surveyed for them at the public expense, and will harmonise all the rules, and conciliate all parties.


The Central Committee have met for their first session, but we have not yet opened our proceedings, because it has seemed good to some of the members involved in the "land question" to decline referring the matter to me, 

e according to the So-




a When the Governor obtained possession of Mr. Fairburn's land, he did not restore it to the native owners, but gave it to the Pensioners.





b The question at issue was of Crown Grants, not of land claims. The difference is great; but the Bishop and the Governor adhere to this peculiar phraseology throughout.





c An unwarrantably light assertion. The children were then deriving the greatest benefit from the surplus land, and do so still.





d The Bishop says—the Grantees will be allowed to select: the Governor, in well disguised language, that they will not be allowed to select.





e The Grantees did not decline referring the matter to the Bishop, because 
there was nothing to refer. The letter is crowded with serious errors, which seem to have been accumulated for the purpose of placing the Missionary Grantees in an invidious position with the Society.




ciety's resolution, which course, if persisted in, will prevent me from acting with them as members of the Central Committee.

a


A mail is just closing for England, or I would not have perplexed you with this indefinite report; but I will send you the final report, God willing, by the earliest opportunity, and I heartily pray that it may be such as to release the minds of all the friends of the Society from their present suspense.




Your affectionate friend and brother,



G. A. New Zealand.




P. S.—The Governor's letter, a copy of which I enclose, will show that he has requested me to concur with him in the recommendation to the Missionaries, though he felt that, as Governor, he could not act with me in fixing the amount of land to be held.


The Reverend H. Venn,


Secretary.








This is a hard letter, and an undeserved. But I think that, after having been analyzed, it will be of service rather than of injury to the cause of the Grantees.


The Governor's proposal, as reported to Mr Venn, is again mutilated by the Bishop : the objectionable conditions are omitted, the unobjectionable retained. How can we any longer feel surprised at the Missionaries being accused, in England, of a mercenary spirit.


His Excellency's wily reservation—the very clause which would plainly have justified the Grantees in non-compliance is cut off : Mr. Venn is informed that the Grantees will be allowed to take 2560 acres, in four blocks, but he is not informed that "
they will not be allowed to include in the block they select any lands which the Natives may now justly claim, or which may he required for the use of the natives, or for public purposes—in other words, that they were to be placed at the mercy of the Government.


There must be, therefore, some mistake about Archdeacon Wm. Williams's observation. He could never have stated "that this quantity, 
taken as proposed (i. e. after the Government should have appropriated what it pleased) in four blocks, would give to the claimants all the good land contained in the tracts over which their nominal claim extends for there was no security but that the Government might appropriate that very land. The observation would have been simply absurd, and would have been treated as absurd by the Bishop. There is every reason to suppose, judging from what happened with regard to the pre-emption claimants, that the Government would not have been scrupulous in selection. An anecdote was current to this effect, that an officer in her Majesty's service, riding with the Governor near the Waimate, noticed the barrenness of much of the Missionary land, and observed that it was hardly worth while to take away from them their swamps and tops of hills. "I do not object to their keeping the swamps and tops of hills," answered his Excellency, "but I'll cut up their paddocks for them."

b


I am quite sure that public opinion was not "outraged for it set most strongly at that time, and has done ever since, in favour of the Grantees. I speak of the Northern Province; for it is well known with regard to the South, that the New Zealand Company were opposed to any acquisition of land whatever, excepting at the rate of £1 per acre from themselves. My own anxiety lest the Grantees should be worsted in the conflict, was shared by almost all my acquaintance, who were equally of opinion that character was involved, and that the surrender of a foot of land, unconditionally, was a surrender of honour.


Archdeacon Henry Williams and Mr. Clarke had come to Auckland for the purpose of attending the Central Committee; the brunt of the battle therefore fell on them. The Bishop was Chair, man of this Committee; the remaining members were Archdeacon Wm. Williams, Archdeacon Brown, and the Rev. R. Burrows.


These three gentlemen, together with Messrs. Kissling and Maunsell, were the "Five Brethren" upon whose acts and supposed opinions so much stress was afterwards laid by his Lordship and by Mr. Venn. The Society was led into the belief that these gentlemen acted as a Committee; and more than that, as the Central Committee itself.


They most certainly only gave their opinions as five individuals; for they acted, not by appointment, but at the request of Mr. Clarke. Two of the Five Brethren were not members of the Central Committee, and the Bishop had himself refused to sit as Chairman of that Committee until the




a Why so? The hindrance was imaginary. The Society had given time—until the end of the year—for choosing between three modes of action. The Bishop required the Grantees to adopt a fourth, 
instanter; and because they demurred, was "prevented" from sitting with them in Committee.





b His Excellency's practice was to cut off, so as to cause the greatest amount of inconvenience. From Mr. Newman's purchase, he cut off a few perches in the garden, before the door of the dwelling-house, forcing him to re-purchase from the Government, at any price, however exorbitant.




Land Question should have been settled.

a Moreover, the Society had already declared that the Local Committees were in no way concerned in the case. It will be readily perceived that the opinion of "a committee" conveys an impression of higher authority, than the corresponding opinion of five individuals.

b


The magician in the Arabian tale walked through the streets, crying, "Who'll give old lamps for new ones? 'The Bishop and the Five Brethren took example from him, inviting the Missionaries to "receive new grants for old ones."


Hard beset on all sides, and harassed out of his cooler judgment, Archdeacon Henry Williams consented to abandon the stand which he had taken on the Society's Resolution. He agreed 
to accept the Bishop's reading of the Resolution, and to receive new grants for 2560 acres, in lieu of the old ones for 9000 acres, on the one condition—that the Governor should either 
substantiate or retract his allegations against the Missionaries. But the Governor's act was to 
precede the Archdeacon's.


The following is the correspondence which passed on the subject. It merits a careful analysis, as being the turning point of the dispute, whether inconsistency be chargeable to the Bishop, or to the Archdeacon.


View of the Yen. Archdeacon Henry Williams on the Land Question now pending.












September 11, 1847.




1. It appears to be the view taken by the Church Missionary Society upon the legality of the Crown grants for lands, as stated in their letter of March 1, 1847, that they have no doubt as to their legality.


2. That despatches from Governor Grey have been laid before the Church Missionary Society by the Secretary of State, declaring that the titles to land possessed by the Missionaries are disputed [by the original native owners], consequently that the holders of such titles "
cannot be put in possession without the expenditure of much British blood." Hence "some sacrifice to be made" of these 
disputed titles.


3. The question to be referred is the quantity of land for the Missionaries' "
own use and benefit."


4. The surplus lands over and above the quantity fixed upon for the "use and benefit" of any landholder, "he may dispose of by sale, or make them over to his children, or put them in trust for the benefit of the Aborigines, as he may judge proper, or as the Lord may incline his heart to act."


This appears to me to be the letter and the spirit of the wish and desire of the Church Missionary Society, as conveyed by their letter on the land question; I will only observe upon the Second Head, that it is visionary, not real.


But his Excellency the Governor has said that the Crown grant exceeding 2560 acres is illegal. Upon this I merely observe that I am no interpreter of the law, nor do I resist the law, nor do I offer any opinion upon the legality of the present grant I now possess. Yet I cannot withhold the expression of my feeling that I have been severely wounded in this affair, as also by various aspersions from the Governor thrown upon the Missionaries in this and other transactions. I therefore cannot, in honour to myself, to my numerous family, and to the Church Missionary Society, 
hold any communication with his Excellency the Governor on the subject of a new grant, or receive any new grant 

c from the Crown, unless these numerous and "severe animadversions" expressed or implied by his Excellency in his despatches to the Secretary of State, "upon the past conduct of some of the Missionaries," be 
either fully established or fully and honourably withdrawn. Should these painful difficulties be removed, I shall 
Then be ready to accede to any proposition, however opposed to my own judgment, as to the reading of the Society's letter to the Missionaries of March 1, 1847.







This concession is the only step for which the Archdeacon can be considered in any way to blame. For by it he assigned away land which actually was not his own to give. I am aware that no practica1 inconvenience could have ensued; that his children would have made good their father's word, to the last acre of their property; but still the Archdeacon exceeded his own power in making that concession, as much as the Bishop exceeded his own commission in requiring it. The fact is, that it was unfairly obtained. To use the Archdeacon's words, he was "taken by surprise, borne down and pressed for a reply, without a moment's reflection, whilst under great excitement and mental depression, to deliver up that over which he had no control, the property of his family, under most ap-




a The Bishop made use of a most powerful lever in order to accomplish his object. The members of the Central Committee had assembled from a great distance to attend the meeting, but the Bishop refused either to meet the members in Committee, unless they complied with his award, or to allow the whole body of members to meet for the transaction of business without him as President. In this way, after the lapse of some days, the pledges were obtained.—
Arch. Wm. Williams to Sec. of C. M. 31. Society.





b The names of these five missionaries have since been turned to profitable account by the Bishop and the Society; with how much reason will be seen from the following statement, made by the Rev. R. Maunsell, with the approbation of his brethren, to the Parent Committee:—


"Injustice, however, to them, we think it right to state that the chief ground on which we urged on the land claimants, in 1847, the proposal of the Governor, was the position to which the Mission might have been reduced, if, at that particular juncture, they had refused compliance.—18th April, 1849.







c "Receiving new grants,' and "surrendering the old grants," were used by the Grantees as convertible expressions. The 
exchange was equally implied on either hand.




palling imputations of fraud, deceit, and craft." Such as the concession was, however, it would have been adhered to, had the accompanying condition—"substantiation or retractation" of the Governor's allegations—been complied with


Archdeacon Henry Williams had required that the "substantiation or retractation" should any communication with his Excellency on the subject of the new grants. Certain inconveniences appeared to be involved in this precedency; the Bishop therefore wrote to the Archdeacon, requesting him to waive his condition 
as to the order of events. This is the ostensible subject, the prominent point of his Lordship's letter; but, as we shall presently see, it contains very much more in reality.












St. John's College,


September 13, 1847.




Your brother, Archdeacon W. Williams, has this morning placed in my hand three papers.


1. A letter of Mr. Clarke to the following clergymen of the Church Mission, Sept. 10, 1847:—Venerable Archdeacon W, Williams, Venerable Archdeacon A. N. Brown, Rev. R. Maunsell, Rev. G. A. Kissling, Rev. R. Burrows, in which, after stating his own opinion on the "land question," he adds—


"Nevertheless, if my reading be considered doubtful to you, and that it does not accord with the spirit of those instructions, I fully accede to the Lord Bishop's proposition, grounded on that more correct reading."




2. A letter from the above five clergymen to Mr. Clarke, to the following effect.


"Respecting the precise meaning of certain passages in the Secretary's letter to the Missionaries, of March 1, 1847, we are not agreed; but taking into consideration the purport and spirit of all the documents written by our Secretary, of the same date, we are decidedly of opinion that the proposition made through the Governor and the Bishop, is one which accords with the wishes of the Home Committee."

a


(Signed by the five clergymen abovenamed.)


3. A paper signed by yourself, and headed—


"Views of the Ven. Archdeacon H. Williams on the Land Question now pending," in which is the following passage—


"Should these painful difficulties be removed, I shall 
Then be ready to accede to any proposition, however opposed to my own judgment, as to the reading of the Society's Letter to the Missionaries, of March 1, 1847."


I gather from the above, that you have no objection to my proposition in itself, and that 
the difficulties to which you refer are confined entirely to the animadversions upon the conduct of the Missionaries, expressed or implied in the Governor's despatches.


As a satisfaction to the mind of one who has not attacked your character, but vindicated it again and again; and in concession to the opinion of your five brethren, expressed above, I earnestly entreat you to give me a similar assurance to that contained in Mr. Clarke's letter, 
as quoted above. I will 
Then pledge myself to institute the fullest inquiry into those accusations to which you refer, 
as soon as the approaching ordination and the meeting of the Central Committee shall have taken place; but I am not at liberty to wait upon the Governor, nor do I think he would be at liberty now to enter into the question, as the Legislative Council is still sitting.


The other questions relating to the appropriation of the surplus land, 

b on which Mr. Clarke's letter contains a suggestion, must rest with the Governor; but, as in the case of the imputations upon the Missionaries, I will not fail to use my best endeavours to procure the most amicable and satisfactory adjustment.





G. A. New Zealand.

Archdeacon Henry Williams.









I have seldom read a letter that required more careful scrutiny than this. The Bishop again proceeds to mutilate an extract. He recites a portion of Mr. Clarke's "surrender," 
omitting the condition attached to it, and then requests the Archdeacon to give "a similar assurance to that contained in Mr. Clarke's letter, 
as quoted above" i.e. as incompletely quoted by himself. Those three words, so transiently introduced, would naturally escape the notice of an unsuspicious man; and they did escape the Archdeacon's notice until very long after his first perusal of the letter. Mr. Clarke's surrender, apparently unconditional, was followed in fact by this important condition :—


Provided always, that all lands, over and above that proposed, be transferred to the Church of England, to be held in trust for the education of the native population.


But His Lordship, 
after having requested the similar assurance "as quoted above," saves himself from the charge of having altogether pretermitted Mr. Clarke's condition. "The other




a The opinion of the Five Brethren is so correct as almost to reach the point of truism. The Society had required certain concessions from the Grantees. If the Grantees thought fit to concede more than was required, there can be little doubt that such additional concession would "accord with the wishes of the Horae Committee." But it docs not therefore follow that the Grantees should be bound to make it.





b The Bishop had at last perceived that the Governor's proposal, of restoring the surplus land to the natives, was merely a blind. Others were not so easily misled. Heke, who generally had the earliest intelligence of His Excellency's movements, was the first to inform the Grantees of the scheme. "The Governor 
says," observed the crafty chief, "that he will give part to the Missionaries, and give the rest back again to the Maories. Did you ever see a man trying to coax a dog forward with a bone, while holding a stick behind his back? "


On another occasion, some sovereigns had been sent to Heke by the Governor. He held them up before his eyes, and said, "I am looking to sec whether there is a hook at the end of them."




questions," he writes, "relating to the appropriation of the surplus land, on which Mr. Clarke's letter contains a 
suggestion, must rest with the Governor." To my mind, this only makes the matter worse. This lightness of touch, this nicety of management by which the very gist of the surrender is thrown into the back ground, makes it clear to me, that the previous omission was warily made. Others may be of a different opinion; but no one can deny that the paragraph contains at least one clear misrepresentation. It was not a 
"suggestion" that was made by Mr. Clarke, but a 
stipulation. The difference is essential.


The Bishop's objection to Archdeacon Henry Williams' proposal is on the score of time. He has his Ordination to attend to; the Governor has his Council; so that the "painful difficulties" cannot be immediately removed. But if the Archdeacon will only give his promise to receive the new grants, the Bishop will then pledge himself,—
not, indeed, as might be expected, to obtain satisfaction from the Governor, but merely to institute "enquiries" on his own part; and this upon a matter with which he was perfectly well acquainted.


The Archdeacon's object was to obtain substantiation or retractation, not from the Bishop, but from the Governor. The object of the Bishop was evidently to relieve the Governor from that dilemma : he therefore volunteers to take an enquiry upon himself. It was not the Bishop's 
enquiry that was asked for, it being notorious that there were no grounds for enquiry; but the Governor's 
proofs. Yet, a cursory reader would suppose that his Lordship had pledged himself to obtaining the required satisfaction from His Excellency. 

a


The Archdeacon was not aware of all the intricacies of this letter when he 'answered it, but was saved by his own downrightness of disposition. He was possessed with a fixed idea, "substantiation or retractation," which he still embodied in his reply. He abandoned the question of 
precedency, but 
repealed the remainder of his condition.












P. S.


Monday. September 13th, 1847.




The Lord Bishop has communicated to me his wish to be furnished with "a similar assurance to that contained in Mr. Clarke's letter," and that his Lordship will then pledge himself to institute the fullest enquiry into those accusations to which I refer, as soon as the approaching Ordination and the meeting of the Central Committee shall have taken place.


I must therefore request that this Postscript may be affixed to my papers presented to you on the 11th instant, with the following alteration of the closing paragraph.


I accede to any proposition relative to the Land Question which you may suggest, however opposed to my own judgment, 
as to the reading of the Society's letter to the Missionaries of March 1st, 1847; but, 
I cannot receive any new grants until the severe: animadversions cast upon some of the Missionaries I be 
either fully established or fully and honourably withdrawn by his Excellency the Governor.





Henry Williams.

b









How this document should ever have been termed an "unconditional surrender," is beyond my understanding. There stands the old condition,—as distinctly marked as Mr. Clarke's suppressed condition—repeated with pertinacity of iteration; yet is the Archdeacon accused of having violated an unconditional pledge ! Were it not for this strange obtuseness of comprehension, I would not have wasted another line upon the matter; but, if additional explanation be needed for those who are "slow of study," it must be supplied.


No one, all events, ever pretended that the surrender of the nth was unconditional. I now ask,—and beg that the question may be distinctly answered before proceeding further,—what was the actual point of difference between the surrender the 11th and the surrender of the 13th? Are not the two identical, except in a stipulation concerning the 
order of events? 

c 
Why was the Postscript added ! Was it not because of the approaching Ordination, and the meeting of the Central Committee?


What, up to this time, had been the turning point of the contention? Was it not the disputed "reading" of the Society's Resolution? The Archdeacon expressed his willingness to concede the




a Even such as the pledge was, his Lordship did not keep it.





b Accompanied by the following note to the Bishop:—

Sept. 13, 1847.

My Lord—I have to acknowledge your Lordship's communication of this day, and have endeavoured to meet your Lordship's views as suggested, forwarded to the five clergymen.



Henry Williams.





c By comparing the paper of the lath, with my paper forwarded on the 11th of September, they will be seen to be one and the same, merely transposed to meet the arrangements of the Bishop and the Governor (referring to the Bishop's engagement in preparing candidates for ordination, and the Governor's with the Legislative Council); the only reasons assigned for any change, and the only consideration kept in view by me. There was certainly no release on my part from the establishing, or withdrawing, of the charges made by Governor Grey, 
as this was the only certainty I possessed of ensuring the Governor's acting which I would on no account relinguish.—Arch. Henry Williams to the Secs, of the Society.




"reading;" but required a corresponding concession from the Governor, and likewise required the Governor's concession to 
precede his own. Until that should have been made he could not, 
"in honour to himself, to his numerous family, and the Church Mission Society, hold any communication with the Governor on the subject." But the Governor's concession, for reasons assigned by the Bishop, could not be immediately obtained, and meanwhile, the business of the Central Committee was at a stand. The Archdeacon accordingly waived the point of form—
i.e. of the Governor's making the first advances : he consented to entertain the question of new grants 
provisionally—to admit the Bishop's "reading" immediately, provided that his Excellency should 
afterwards "substantiate or retract." This change he effected in the postscript of the 13th, by simply transposing the former terms.


If the final paragraph of the supposed "unconditional surrender" be 
not a condition, let me be distinctly told 
what else it is? But, if there could be a shadow of a doubt about the matter, it would be set at rest by the Bishop's own acknowledgment, contained in his letter to Archdeacon 
Henry Williams, of November 8th, 1848, that the surrender 
was conditional. It is true, that his Lordship confuses the separate conditions of the Archdeacon and of 
Mr. Clarke; but the acknowledgement of a condition still remains.


The belief in an "unconditional surrender" was the grand mistake of the Society; I have therefore treated the point with superfluity of demonstration. We shall presently learn how the Society came to be misled.


We now come to the case of Mr. 
Clarke. He also had tendered a conditional surrender. But his condition was different from that of Archdeacon 
Henry Williams. The Archdeacon had stipulated for 
substantiation or retractation : Mr. 
Clarke, in accordance with one of the Society's suggestions, required 
the surplus land should be held intrust for the benefit of the Natives.












St. John's College,


September 10th, 1847.




I beg to record the following statements respecting the lands possessed by me in New Zealand.


1. That my titles thereto have never been disputed by the natives, and I am prepared to shew that my children are, and always have been, in peaceful possession of those lands.


2. That I understand from the reading of the home Committee's Instructions of March 1st, 1847, that I am permitted to transfer those lands to my children without reference to the Government or the Lord Bishop. Nevertheless, if my reading be considered doubtful by you, and that it does not accord with the spirit of those Instructions, I fully accede to the Lord Bishop's proposition founded upon that more correct reading; 
provided always that all land, over and above that proposed, be transferred to the Church of England to be held in trust for the education of the native population.





George Clarke.


To the—


Ven. Archdeacon W. Williams,


Ven. Archdeacon A. W. Brown,


Rev. R. Maunsell,


Rev. R. Burrows,


Rev. G. A. Kissling.









The letter was approved by the Bishop. The condition was in accordance with His Excellency's wish, that the Grantees should accept the offer he had made, and then adopt the course, "or 
some similar one," of voluntarily restoring the surplus land to the original native owners, or to their heirs. Mr. Clarke's case might therefore be considered as settled. He wrote as follows to the Colonial Secretary, expressing his willingness to receive the new grants :—












St. John's College,


September 18, 1847.




Sir,—Your letter of the 11th instant I duly received on the 16th, and I beer leave to submit to you, for the consideration of His Excellency the Governor, the following remarks relative to lands I possess in New Zealand.


Firstly. The lands I claim in New Zealand were purchased for my children many years before the colonization of this country by the British Government.


Secondly. I have been 
in quiet and undisturbed possession of these lands more than twelve years.


Thirdly. My claims were duly submitted to the Land Commissioners, and declared to have been equitably purchased, and undisputed by Natives.


Fourthly. The quantity of land I claim, good and bad, is, by estimation, 5,000 acres, for which I paid in valuable property (such as horses, cows, and sheep) as much as £1000 sterling.


Fifthly. I claim this land on behalf of fourteen children and two relatives, both living in New Zealand, thus in good and bad giving them about three hundred acres each. I trust His Excellency will not consider this excessive.


Sixthly. For these claims I hold a Crown Grant; had it been for land less in extent, I should have been perfectly satisfied. Upon the legality or illegality of this grant, I venture no opinion; upon the equity of it I entertain no doubt.


Upon a consideration of these facts, it will be seen that I can have no wish to avail myself of His Excellency's offer, as I am quite satisfied that His Excellency could not add, by a new grant, either to the security of my position, or to the equity of my title. If, however, His Excellency is ready to admit the equity of my transactions in purchases of land made from the natives, and if His Excellency is prepared to guarantee a title to my land, securing me against all future litigation; and, moreover, if it can be shown that the holding of more than 2,560 acres of land would fend in any way to embarrass



Her Majesty's Government, I should feel it my duty to surrender the grant I now hold to His Excellency, upon the terms proposed by His Excellency in your letter of September 11, 1847; provided always that the land over and above the 2,560 acres may be made over by me to the Church of England for the education of the natives.

a





Georoe Clarke.









But Governor Grey, notwithstanding his prior request to that effect, refused "to secure the tranquillity of the Northern Province," (I quote his own expressions,) which was likely to be again soon in a disturbed state," by transfer of these "illegally acquired lands" for the benefit of the suffering and complaining natives." 

b Absolute confiscation to the Crown had been his object all long: 

c the requestor restoration had been amere 
ad augendum odium manœuvre, by which the Grantees were to be frightened into surrendering the deeds, lest what is called "Maori sympathy" should be brought into play against them.


The following is the answer received by Mr. Clarke:—












Colonial Secretary's Office,


September 22nd, 1847.




Sir,—In acknowledging the receipt of your letter of the 18th instant, I have the honour, by direction of His Excellency the Governor, to inform you that the Government cannot entertain the proposals therein made by you, any further than to ensure you, should you conform to the regulations proposed by Government, [vide supra page 9] that you shall be guaranteed a perfect title to the lands which, in accordance with the law, you will be allowed to retain, and that these regulations shall be carried out in a conciliatory and liberal spirit.





Andrew Sinclair,

Colonial Secretary.








Mr. Kemp had likewise offered to surrender the deeds, on condition of the surplus lands being appropriated for the benefit of the natives. The following is the Bishop's answer to that proposal:—





a Mr. Clarke was aware, though Governor Grey apparently was not so, that a 
simple restoration of the surplus land to the original native owners would be the likeliest of all contrivances to sow discord among them. "In this case," writes Arch. Wm. Williams to Mr. Venn. "the land bought from the parties A and B would have been retained by the family of Arch. H. Williams, and that bought from C. D, and E, would have been given to the original proprietors. The natural consequences would have been, that A and B would have been dissatisfied, and the disastrous consequences spoken of by Government likely to follow."





b It is said that the Colonial Office at home is filled with native correspondence complaining of Missionary land purchases. I have no means of ascertaining the fact; but must observe that quality should be considered before quantity. By what class of natives was it written? Any person in New Zealand may obtain any number of native letters, to any purport, which will pass for reliable evidence 16,000 miles away, just as any number of English letters might be obtained at home, were they needed for the serving a purpose in New Zealand. When this correspondence shall have been examined in New Zealand, it will be time to affix a value to it. But it is to be feared that the opportunity will never be afforded. The fact is that the Government is regarded by the Natives with the greatest jealousy, at the Bay of Islands, while the influence of the Missionaries remains undiminished. The following is a case in point. Some land belonging to the family of Arch. Henry Williams was being surveyed. Harriet Heke, supposing that the survey was on account of the Government, warned the party off and sent a message to the Resident Magistrate, stating her objections. The magistrate informed her that it was not a Government, but a private survey. With this answer the natives were satisfied, and even volunteered their assistance in marking out the boundaries.





c The proposed assignment to the Natives was a mockery, a delusion, and a snare. The surplus lands were to have been reserved for the Enrolled Pensioners, whom His Excellency had intended, at one time, to locate at the Bay. Mr. Busby, when spoken to on the subject, offered gratuitously an equal half of his own land for the purpose, observing that he had no doubt but that his neighbours would act with equal liberality; to which Governor Grey replied, that if he thought Mr. Busby's land was likely to suit, he should not stand upon any ceremony with the others; that the grants made by Governor FitzRoy to the Missionaries were illegal and that he intended to revoke them, unless they accepted the offer he had made them."


The intention of forming a Pensioner settlement at the Bay was subsequently abandoned. Had it been carried into effect, it would inevitably have caused a renewal of hostilities; for the natives were determined to oppose the placing of any military force on the Western side of the Bay. "Let the soldiers remain at Kororareka, and at the Wahapu," said Heke; "there it is good, but they shall not come here." The extreme jealousy with which the western side was guarded, will appear from Heke's manifesto. [Vide New Zealander. Jan. 24, 1849]. Although it be somewhat bombastic—perhaps a mere bravado, in regard to the old settlers, the feeling which it displays is not the less apparent. "Let John Irving be the last [on this side of the Bay]; let all the others remain at Kororareka, because the sea is the country of the Europeans. Should this not be attended to, my good Intentions are ended, and the lion shall be let loose to roar and to bite."


Mr. Irving had been warned off the ground by Heke, a few days before, but had obtained permission to remain, on the ground of being an old settler. See "The Northern confederation." Southern Cross. April 1. 1848.


The following example will suffice to show the unyielding spirit with which the natives acted up to their determination. General Pitt, the commander of the forces, had wished to reside a while at Paihia, on the western side, for the benefit of his health. His son went down, with a party of officers, to inspect an untenanted house, the former residence of Arch. Henry Williams. While they were making their arrangements. Te Kamera entered, and a characteristic conversation took place.


Te Kamera.—What arc you doing here?


Officers.—We are examining the house, to see if it will accommodate an old sick gentlemen, now in Auckland.


Te Kamara.—Who is the sick gentleman?


Officers.—He is the chief of the soldiers.


Te Kamera.—The head of the soldiers?


Officers.—Yes, the head of the soldiers; but he will come with his family.


Te Kamera.—Koia ano; kia puta te Karu. a muri iho. ko te hiku. Ka hore; e kore e tukua mai. Haere. Hoki. "Yes, indeed; let the head through, then follows the tail. No; he shall not come. Begone. Return." He added. "No one shall reside in this house but a missionary."


The officers returned to Auckland, and no further attempt was made to occupy the house. The warning off was treated by His Excellency with prudent disdain.















St. John's College,


November 30th, 1847.




Your letter of the 11th October, 1847, is perfectly satisfactory to me, and I am happy to think that all difficulties arising from your land are likely to he brought to an end. I do not know what course the Government will adopt with the surplus land, 

a but I will not fail to use my best endeavours to procure such an arrangement as may provide for the interests of the native people, in some such way as that which you propose. The arrival of the Pensioners has lately occupied nearly all the attention of the Government, and a good share of my own; but when they are settled on their ground, I nope that all questions in the North will speedily be settled.





G. A. New Zealand.


To Mr. James Kemp.









Let us now return to the Archdeacon's "unconditional sunender."


The Postscript of September 13 was never misunderstood by the Bishop. The transposition by which its terms are distinguished from those of the 11th, was suggested to the Archdeacon by one of the Five Brethren as a means of avoiding the difficulty mentioned in the Bishop's letter of the 13th. Moreover, on the evening of September 25th, at the close of the business of the Central Committee, his Lordship having introduced the subject, the Archdeacon declared, in the presence of the members of the meeting, that 
he should abide by his condition, without any compromise. Then was the Bishop's time to have denied the existence of a condition. But he suffered the declaration to pass. We must bear in mind that the Governor had not as yet refused to fulfil the condition.


The Bishop was so far from misunderstanding the condition, that he attempted to obtain the fulfilment of it. He did confer with the Governor upon the question at issue, 
after the ordination, and the meeting of the Central Committee. But he did not succeed in moving His Excellency either to establish his allegations, or to withdraw them. For he had tied his own hands. After having defended the Blood and Treasure Despatch,—after having heaped up further imputations on the Missionaries, in his letter of September I, 
it was imposible Me for him to press the Governor in earnest.


He was so far from misunderstanding the condition, that in a letter to Mr. Venn, of which further mention will be necessary, he made it appear that the condition had actually been complied with.


The conference with the Governor was opened by the Bishop, September 27th, 1847. It was continued on the 28th, Archdeacons Brown and 
William Williams being also present. The result of the conference was unfavourable. The Bishop then requested Archdeacon 
William Williams to obtain specific questions from his brother. The following were accordingly proposed, on the morning of the 29th, for his Excellency's signature.




Firstly—Does his Excellency disclaim having intentionally cast any reflection, which may appear to have been expressed or implied, "upon the past conduct duct of some of the Missionaries," during his Excellency's administration as Governor of New Zealand, save only in the question of these purchases of land; and will his Excellency admit that this is an open question, and one upon which there is a variety of opinions as to the propriety of the Missionaries making provision for their families.


Secondly—Does his Excellency admit that these lands, purchased by the Missionaries, were so purchased in strict integrity and honesty towards the aborigines, as reported upon by Her Majesty's Land Commissioners appointed for the examination of the same.


Thirdly—Does his Excellency admit that he is of opinion that the late military movements in the the North were not in any respect connected with the Missionaries.


Fourthly—And will his Excellency further admit that he is not aware that the Missionaries, or their sons, were put out of possession of their lands by the aborigines, but that he believes they remained in quiet possession of their lands during the late wars in the North.




Archdeacons Brown and 
William Williams approved of these questions, but the Bishop objected to them, 

b After an interview with the Governor, he proposed to substitute the following, which bear no reference to the point at issue. A marked sensation was created at a meeting of the C. M. Society, when the two sets of questions were contrasted.





a The Bishop should have slated explicitly what he did know; vit., that the Governor would 
not allow the surplus land to be made over for the benefit of the natives. Why does he gloss over his own proposal, that the land should be so disposed of,—his own assertion that such disposition would be allowed? Is this in keeping with that "fair and open communication which the Bishop had proposed at an earlier period of the contention? Or had he been minded to exact a 
nudum pactum from the Missionaries—" open communication "on their part, but reserve on his own?





b For what cause, excepting that they were in convenient for the Governor to answer, it is difficult to perceive.













Firstly—Whether His Excellency will have any objection to state, that he is not aware of any treasonable or disloyal practices, in which any Missionary, or child of a Missionary, has been engaged during His Excellency's administration, as Governor of New Zealand.


Secondly—Whether the chief matters in which His Excellency may have expressed an opinion adverse to the Missionaries may not be connected with the political objections to the acts and counsels of the late Protector of Aborigines, and not to the Missionary body in general.


Thirdly—Whether His Excellency would feel at liberty to state, that neither the report of Her Majesty's Land Commissioners, nor any other 
public enquiry, justifies the belief that the original purchases of the "Missionaries were fraudulent or dishonest.


Fourthly—Whether His Excellency will state that no Missionary, or child of a Missionary, has ever applied for military protection, but that to the extent of his observation, they have remained in quiet possession of the land.





G. A. New Zealand.



Alfred N. Brown.





I approve of the above with the exception of the second clause.



William Williams, 

a


I disapprove of the second paragraph.



George Clarke.

b







The following observations are extracted from a letter to a local journal.


"Guardedly expressed indeed ! Not only would Governor Grey have been able to answer the questions, without compromising the despatch—not only would his charges have been unremoved, but they would have been positively clenched, had this form of explanation been accepted. For, in the first place, the disloyal missionary practices referred to, were those alleged to have taken place 
before Sir George's arrival in New Zealand. Sir George, according to the alteration, is to answer only with regard to what might have taken place 
since his arrival, thereby reiterating the charge.


"The second question is a mystification. Sometimes, in the despatches, the ex-protector of Aborigines is a Missionary—when it suits His Excellency's purpose that he should be so;—sometimes not a Missionary, but only a Catechist. The Missionaries, though far from admitting that Mr. Clarke's political acts and counsels were open to censure, very fairly ask to be shewn in what respect these were connected with themselves.


"On the third substituted query, it will suffice to observe, that Her Majesty's Land Commissioners had long before officially reported that the original purchases of the Missionaries were made in strict integrity, and that the Rev. H. Williams had actually paid enough to entitle him to 22,131 acres of land, more than double the quantity claimed. 
His Excellency, therefore, is graciously to certify that a report, which may be read in the Blue Booh, was actually made, and this certification is to be received as 'either a proof or a withdrawal' of the charges contained in his own despatch !


"How the Bishop—to whom I pay almost a feudal allegiance, well deserved and heartily rendered—could ever have suggested them, is to me a mystery. Bearing tenaciously in mind the fact, that the prize land would have been as surely won by substantiating, as by withdrawing the accusations, what, I ask, could have been the real motive of alterations in the queries being made. It is even still more surprising that so clear headed a man as the Bishop should have failed to perceive that no Missionary could, by any possibility, have acquiesced in the second paragraph—sacrificing the ex-protector of Aborigines—
but the ex-protector himself. Would his Lordship have had the Grantees drive their fellow labourer as a scape-goat into the wilderness, with the sins of the congregation upon his back, and shelter themselves in his disgrace? Every honest feeling, had Mr. Clarke been innocent, every generous feeling, had he been guilty, would have forbidden it."


The Parent Society is far more keenly alive to the "efficacy of sacrifice."


Such is the result of his Lordship's promise to "institute the fullest enquiry—a broken pledge, a carefully devised attempt to smother up the truth. The substituted questions are proof definitive of the unfair spirit in which the Archdeacon's demands were viewed, and are the turning point of the Bishop's share in the contention.


On the third day, the 29th, the Bishop and Archdeacon Brown met the Governor again. Archdeacon 
William Williams 
being satisfied that this discussion would end as it began, had retired from the conference. He judged rightly; for 
The Condition was Refused by 
His Excellency. On the afternoon of this day, Archdeacon 
Henry Williams embarked for the Bay of Islands, but at sunset received a summons to wait upon the Bishop. He did so, and was astonished by a demand, insisted on with much severity of language, that his Crown Grants should be 
unconditionally surrendered. Such, in fine, was the "amicable and satisfactory adjustment" spoken of by His Lordship in the letter of September 13. The demand was not complied with.



This was the climax of the proceedings : the negociation had utterly failed. Singularly enough, I am unable to trace any public mention by His Lordship of this most Important conference. His Lordship has, at all events, done himself injustice in not having given it greater publicity. For, at present, it appears as if it had been studiously kept out of sight.


But, although he abstains from relating the fail-




a "If it be asked why I signed a paper against which I raise an objection, I reply that I did so hastily, not seeing the drift of the paper signed."—
Arch. Wm. Williams 
Statement to Society. For he had not as yet been taught the necessity of scrutinizing his Lordship's words.





b Archdeacon Henry Williams was not requested to approve.




ure of his attempt to perform his promise, he does complain of not having been allowed reasonable time for such performance.


By letter from England, the following passage has been received as a quotation from the Bishop's correspondence,



"The Archdeacon revoked his pledge within a fortnight, and thus left us [the Bishop and the Governor] 
no time to institute those inquiries which were necessary in order to enable us to fulfil ours."



Yet an alteration was made in the Archdeacon's letter of the 11th, to suit the Bishop's objection regarding "time the altered letter was accepted by his Lordship, who selected his own "time" for negociating with the Governor concerning the stipulated condition; no act of the Archdeacon's intervened to hinder the Bishop from obtaining the "most amicable and satisfactory adjustment and finally, the Bishop, who had taken his own "time" when to commence proceedings, and when to conclude, informed the Archdeacon that nothing could be done in the way of a "satisfactory adjustment." Neither at that time, or at any time since, was the Archdeacon called upon to carry out his pledge. But he has been called upon for an unconditional surrender.


Thus ended 
The Second Period of the contention. A step in advance had been almost gained, but had been lost again. The Governor, by non-compliance with the required condition, and the Bishop by breaking through all terms, in demanding an "unconditional surrender," had set the Archdeacon free from his hasty engagement. He accordingly fell back upon the plain meaning of the Society's Resolutions, and matters reverted to the old position.


It thus appeal's, in recapitulation of the Second Period—


That the Grantees had taken their stand upon the natural reading of the Society's Resolutions;


That the Bishop understanding the Resolutions otherwise, had proposed his own reading for the acceptance of the Grantees;


That two of the Grantees (by one or other of whom the rest would have been guided) had agreed to accept that reading, conditionally; the Archdeacon stipulating that the Governor should substantiate or retract; Mr. 
Clarke, that the surplus land should be held in trust for the benefit of the Natives;


That the Bishop, by breaking through all terms, had released the Archdeacon from his engagement; while the Governor, by refusing to accept the terms, had released both the Archdeacon and Mr. 
Clarke;


That the Grantees had fallen back upon their original reading of the Society's Resolutions;


And that the Governor had now taken the place of the Bishop, as leader in the contention, having determined to run the risk of "deeply injuring our common faith," by an appeal to the Courts of Law.


We now arrive at the third, or



Skirmishing Period


of the contention. It is characterized by irregular warfare—a delivery of loose shot, preparatory to the Governor's renewal of attack, through means of the Supreme Court.


The Bishop's demand for an "unconditional surrender," had put an end to the negotiation. But there is a collateral matter connected with the unsuccessful result, that must not be passed without mention.


Intelligence was received that Governor Grey had been tampering with the Natives at the Bay of Islands, whilst the Archdeacon and Mr. Clarke
 were away at Auckland, negotiating with the Bishop; that he had been attempting to engender dissatisfaction, and to lower the teachers in the estimation of their converts. He was declared to have told the Natives that the Missionaries had stolen their lands; that he, the Governor, would take away those lands, and restore them to the original owners. The object is evident. For if, by appealing to the cupidity of the Natives, he could secure their active alliance, the Grantees would have no choice but to submit, 

a There is no tenderer




a Governor Grey, in his letter to the Bishop [supra p. 10] had written thus:—


"I feel it to be my duty, for many reasons, to take immediate measures for having these grants set aside by the Civil Courts of the country. If I take this step, and the Government is successful, which I cannot doubt, it will be necessary for me to explain to the Natives of the Northern district, in the most explicit manner, the reasons which have led me to dispossess the Missionaries of their illegally acquired property, in order that no possible misconception may exist upon the minds of the Natives, as to the Government having taken this step to protect their rights, not to prejudice them.


"I fear it would be impossible for me to do this without inflicting great injury upon the influence of the Mission. Possibly, even I might injure deeply our common faith."




The following observations are extracted from a letter to a local journal:—


"Would it be credited, that while the negotiations were yet going on, which had been entered upon at his own instance, to obviate the necessity of 'deeply injuring our common faith that while there was every prospect of an amicable adjustment of ail difficulties—an adjustment which verged go closely upon completion, as to have led the Bishop into announcing, with thanks to God, 'the happy conclusion of the land question;' after having requested the Bishop, in the same letter, to assure the Missionaries that if such a course were pursued, they should have no more zealous friend or assistant in the country than himself,—would it be credited, I say, that this sanctimonious lip-worshipper, within a short ten days, should have done his best to inflict that very injury "upon our common faith" which he had so earnestly deprecated? "


"Cruising along the coast, in search of a suitable location for the establishment of a corps of Pensioners, Governor Grey landed at the Bay of islands. Finding himself among Natives, he took the opportunity of tampering with them, and of attempting to rouse them into hostility against the Missionaries. He told them that the Missionaries had 
tahaed (stolen) their lands; that he was fighting with the Missionaries, not with the musket, but with the pen; that he should take their land from them, and give it back to the Natives; striving by every device that he was master of, to bring the teachers into contempt, and bribing the converts, by promises which he could not legally have kept, into combining with himself against their ancient friends. That he should signally have failed, is only the more to his own discredit; for success will cover much. C'etait pire qu' un crime; c'etait une faute worse than a misdeed, it was a blunder."


"Archdeacon Henry Williams wrote to Dr. Sinclair, Colonial Secretary, setting forth the Governor's conduct," (Vide Blue Book, p. July, 1849.)


"Governor Grey, instead of explaining himself to the accuser, forwards his defence [with a mis-statement of the complaint (par. 7)] to a more favourable judge, 
placing in the hands of the Secretary of State for the Colonies 'the means of completely refuting these accusations; 'thereby gaining some twelve or eighteen months of secrecy. A defence of more ludicrous irrelevancy it was never yet my lot to read. That such astounding logic should have found its way into a solemn state paper is almost beyond belief : the pleadings of Messrs. Hume-vesne and Baise-cul before the renowned Pantagruel were nothing to it. Sir George must have imagined himself at the Feast of Fools, and that he was playing the Abbot of Unreason."


"His reasoning simply amounts to this,—that when he left Auckland in the Inflexible, he had no intention of proceeding to the Bay of Islands, and, 
therefore, that he did not tamper with the Natives when he got there ! Is not this enough to make the bones of ancient Burgersdicius rattle in his grave? The grave-digger's 'argal' shrinks into nothingness by the side of his Excellency's. There is a homely English proverb, that 'if a man's name be up, he may lie a-bed till noon yet one would have supposed that the Governor was drawing over freely upon his reputation at the Colonial Office, in gravely propounding such bare-faced non-sequitur as this."


Southern Cross, 18 Nov. 1851.


It is unnecessary to go further into the defence [Blue Book, July, 1849, pp. 5 and 6], or Into the refutation of the defence. The rest of His Excellency's arguments are of like infirmity, and are dealt with in like manner. But why should argument have been employed at all? A clear conscience would have fallen back upon facts—would have challenged the accuser to the proof, within the Colony, where the evidence could be examined, instead of "placing the means of refutation" in the hands of Lord Grey.


This evidence, a portion of which is to be found in the Blue Book (July, 1849. pp. 84, 85, 86,) His Excellency has never yet attempted to meet, although his correspondence with the Resident Magistrate at the Bay of Islands, concerning Waka Nene, who had been tampered with in the manner described, shews that he was not insensible to the expediency of so doing. I shall now shew how he sought to distract attention from the point at issue.


Archdeacon Henry Williams, shortly after his return to the Bay of Islands, passed Waka with a simple tena-ra-ka-koe (salutation), instead of stopping to converse, as usual. The reason was, that Waka happened to be standing among some military officers at the time. But Waka supposed that the Archdeacon was angry with him on account of what had taken place during the Governor's visit to the Bay, and wrote to His Excellency, expressing his regret that such should be the case. Governor Grey placed the letter in the hands of a Wesleyan deputation, treating it as a complaint against Archdeacon Henry Williams; but this interpretation was not admitted. His Excellency, after some further conversation, dismissed them with these words:—"Well, gentlemen, I only hope that you will protect Waka from this religious persecution." Fortunately, Archdeacon Henry Williams had been always on excellent terms with the Wesleyan Missionaries in his district, and the breach that must have ensued between the Church of England Missionaries and the Wesleyans, had the latter acted in accordance with His Excellency's request, was averted.






point with the old Missionaries than their influence with the Natives. There is nothing which they resent so strongly as any attempt to wean from them the confidence of their converts. The Archdeacon was seriously, but justly angry. He spoke to myself, among others, upon the subject, telling me that "were there power in New Zealand, he would have impeached Sir George for his conduct."


I observed, in answer, that Sir George had placed himself beyond the pale of civilized warfare; that he had broken the truce by a foray into the enemy's country pending the issue of the negotiation; that no terms were to be kept with such a man, for that in fact there were none to keep, all having been thrown to the ground by the Governor's own act and deed. This I believe to be good international law.


But the Archdeacon did keep terms, for they had been made with the Bishop, who was not to blame; he held himself still prepared to surrender the deeds on the old condition, until his Lordship, by demand of an unconditional surrender, released him from the engagement.


The Archdeacon cared but little for the acres; he would have thought the Governor's retractation cheaply bought by the sacrifice. Up to this time, he would rather, for choice, that the Governor had taken the laud—together with the condition. But it was now made only too clear that the Governor had never 
intended to substantiate or retract, and that the Archdeacon had been only borne in hand throughout. Once relieved from the hasty pledge, he changed his views, and resolved to withdraw himself altogether from the contention, turning a deaf ear for the future to the dangerous and hollow overtures proposed. He resolved upon allowing the law to take its course, unopposed, and upon risking the loss of even the 2560 acres that were still offered by the Government. He wrote to the Bishop from on board the Undine, in which he was about to proceed to the Bay, for the purpose of explaining his change of sentiments," and of placing



upon record the conduct of Governor Grey. His Lordship forwarded the letter to the Parent Committee, by whom it was severely reproved. They objected to its "style and tone." We might wish, indeed, that the style and tone had been something less trenchant; but it should be remembered that the letter was written under circumstances of great provocation—the Bishop's demand of an unconditional surrender, and the Governor's tampering with the missionary converts.


Much unnecessary animadversion has been wasted upon this letter. It may perhaps be wanting in the humility that is due to an ecclesiastical superior; but it is manly, honest, and straightforward,—amply defensible before such as permit the feeling of self-respect.












Undine,


September 30, 1847.




Your Lordship appeared somewhat surprised last evening, at my change of sentiment respecting these "waste and worthless acres." The main reasons for my change your Lordship will find in the newspaper, 
Southern Cross, of last Saturday, the 25th instant, wherein I see that no faith is to be kept with Governor Grey. 
My anticipations therefore are not groundless. 'The safety of my family, humanly speaking, depends alone upon the respect shewn to me by the Chiefs of the various Tribes. This Captain Grey has endeavoured to set aside. I am sorry your Lordship should have been so much hindered in waiting upon the Governor this week : I hope you will be spared further trouble, as I now feel perfectly indifferent as to what his Excellency may either think, say, or do.


Your Lordship is aware that 
virtually I have not at any time possessed land, or hem concerned with or about land. I am therefore at a loss to understand why this question should have been lately so severely cast upon me by your Lordship in the reproachful way it has been cast upon me, 
as if it were a case of Fraud and Dishonest dealing. Nor can I admit of its repetition from any quarter. If I have done wrong, I object not to suffer for the wrong; but, if not,———. It must needs be that offences come. I am thankful, however, that in this I have a conscience void of offence, both towards God and towards man. The name of Missionary was an offence, long before they had bought any land, as it is also an offence throughout these seas at the present day : to say therefore that the purchase of land is the cause of present or past offence, shews that those who thus speak are unacquainted with the subject. The offence is not in the purchase of land; but that these young people are 
in quiet and undisputed possession of their land and content with their lot, not looking after situations of interpreters, &c., &c., &c.


Should your Lordship have any thing further to say on the subject of land purchases for the sole benefit of my family, I must refer your Lordship to my sons, who are of age, and can speak for themselves. As relates to the land of which your Lordship has spoken to me, to the great perplexity of my mind, I am as Paul was, while yet living, dead, and therefore do not speak upon these temporal subjects. I have no land, nor desire to possess any but the grave.


I must request that your Lordship will never again name the subject of land to me. It is a reproach and an offence to me, and will be injurious to both.


It had been well had your Lordship maintained the view upon this occasion possessed on your first landing in New Zealand. You were then fresh from England, and your views purely English. I do not find any one to support your Lordship's line of proceeding in this case. The time and place were ill chosen. The time mentioned by the Church Missionary Society for us to come to a conclusion as to our determination of action, appears to extend to the last day of December. That required by your Lordship was but a day. The difference therefore is considerable. 
There has been much indiscreet hurry in the whole matter. This connexion of Church and State is seriously to be lamented. The State will do us no good, though I have done the State some service. My Lord, every man to his station and each to the discharge of his own duty. I have duties to attend to, and must not be hindered by the Governor. Should his Excellency wish to contend, he must do so with those younger than myself.


I must request permission in conclusion, to draw your Lordship's attention to a subject mentioned on many occasions; the frequency of your Lordship's defence of the Missionaries, and how often you have been pained to hear the aspersions cast against the character of the Missionaries. For this we thank your Lordship; but does your Lordship suppose that no return has been made on my part?


I have myself borne your Lordship and the College on my shoulders, and have never staggered under the weight, and have been your champion from the beginning, both in New Zealand, in New South Wales, and in England. In this we have each supported the other, and why shall not this so continue. Your Lordship may rest assured that I do not flinch, as you may see in the instance now under consideration.


Your Lordship has also mentioned the necessity of our sacrificing to "Public Opinion." When was public opinion ever known to be correct? What is it at the present moment ! I will sacrifice any thing but principle. But were I to attend to "Public Opinion," I should soon be on shore. I always steer by my own compass, making a straight course, regardless of "Public Opinion," preferring my own, except in certain doubtful cases.


What think you, my Lord, is the "Public Opinion" of your Lordship as a possessor of land, and as a practical farmer? as your Lordship in "Public Opinion" comes under both these heads. But before I open this case, your Lordship will, I hope, clearly understand that I have no remark personally to make. I merely call your Lordship's attention to "Public Opinion," to which your Lordship seems to pay much respect, thinking we ought to sacrifice to this deformed Idol. I am an advocate of proving all things by their own merits. The Mission and the Church must thus stand. If either in itself cannot stand upon its own merits, the sooner it falls the better. But "Public Opinion" will never destroy or disturb a good cause. The more the rubbing the brighter the polish.


Your Lordship has purchased land, the deeds of



which stand in your Lordship's name; but you say, you hold these deeds in trust as property for the College. Still the Public will have their opinion, and will make their remarks, of course regarded only by those who may be under its influence. The deeds I hold are in trust for my College, one member of which has been admitted to the office of Deacon.


In"Public Opinion" your Lordship is represented as a Practical Farmer, from the circumstance that the whole of the College Farm is under your lordship's practical observation and supervision, the plough and the spade being under the guidance of your Lordship as Principal, the ground prepared, the wheat, the potatoes, the grass, all under your Lordship's control. In this your Lordship has far exceeded myself, inasmuch as I never attend to these things.


My Lord, some have pretended to show that there is a mote in my eye. I have endeavoured to find it with careful examination; but my eye is free from pain, my vision clear. I therefore conclude my friends are under some delusion.


But what of "the wedge?"

a Your Lordship has frequently mentioned this subject—the desire of many to introduce the small end, when its own weight would in time accomplish all they desire. Methinks, the wedge is at work, and unless your Lordship be quick to upset both the wedge and the wedgers and cast all into the sea, we shall have much mischief ere long, and the remedy come too late.





Henry Williams.


The Lord Bishop of New Zealand.









One phrase of the above has caused much cavil :—"Wherein I see that no faith is to be kept with Governor 
Grey."


It happens that no faith had been pledged to Governor 
Grey; therefore there was none to break with him. It had been pledged to the Bishop, and had been kept with the Bishop. But the abstract phrase itself is considered objectionable.


A far-fetched meaning has been placed upon it, in order to extricate the Archdeacon from a supposed difficulty. I myself can see no difficulty about the matter : the expression is to 
he justified; not to be 
explained away. Sir George
 having broken the truce, in his attempt to excite the Natives, 

b all prior negotiations would have be-




a It had been stated in presence of the Bishop, that many were labouring to cause "a split" between the old and the new Missionaries. "Very possibly," observed his Lordship; "but they have not yet been able to insert the thin end of the wedge." This wedge has since been driven home.





b His Excellency's various attempts to excite the suffering and complaining Natives" against their teachers by promising restoration of the lands—a restoration which would have been illegal, if made by the New Zealand Government, after the formal extinction of the native title in the Commissioner's Court—are covered by the plea of Maori sympathy," His extreme jealousy of this feeling, in others, has been remarkable throughout : he has never lost an opportunity of making it appear in England, that the colonists were bent upon oppressing the Natives, whose defence was with him alone, and has even gone so far as to make the insulting declaration that the colonists would foster war for the sake of profiting by Commissariat expenditure. Let us therefore enquire how far he has been restrained by Maori sympathy," whenever it was convenient to shake it off, from committing acts detrimental to Maori interests.


We have already seen that he hindered Mr. Clarke and others from putting the surplus land in trust for the benefit of the Natives. Rut he has done more than this. 
Governor Grey is the only Governor who has broken the treaty of Waitangi. It will be remembered that Lord Grey, by the 13th chapter of Instructions appended to the Charter of 1846, had required a general registration of native land, under penalty of confiscation, in case of non-compliance by the owners or even, as shewn by Chief Justice Martin, in case of 
neglect " from oversight, error, or any worse cause," on the part of the Officer appointed by the Government to perform the duty. Rut the Treaty of Waitangi had recognized the native claims 
without limitation: therefore, any condition or restriction whatever was a manifest violation of the Treaty. These Instructions caused great alarm in the Northern Province; for, indeed, an attempt to enforce them would have been certain war. Governor Grey declared, at first, that 'they would cause bloodshed and uproar from one end of the country to the other the Bishop entered a solemn protest; the Chief Justice, in a pamphlet primed at the College press, proved unanswerably that the Instructions involved, not only a breach of Treaty, but also a violation of established law, The public press laboured with a two-fold object;—to keep up the resistance of the colonists, by strenuously denouncing the Instructions; and to allay the ferment among the Natives, to throw oil on the troubled waters, by shewing the extreme improbability of the Instructions being ever practically enforced. Its conductors even deemed it their duly to suppress the 13th chapter from their reprint of the Instructions, for the sake of keeping back from the Natives direct and precise knowledge of what had been prepared against them. But it was impossible to prevent the circulation of sinister rumours. The excitement of the Natives rose to the highest pitch; chiefs removed the bones of their relatives, lest they should be desecrated by Europeans; an outbreak was imminent, and was only averted by the unremitting efforts of the Bishop and of the various Missionaries. But Governor Grey, though urged to declare in public what he had stated in private, that the Instructions would not be enforced, refused, being unwilling to compromise the head of the Colonial Office. For a change had taken place in His Excellency's ideas. He had received a private communication from Lord Grey, the nature of which was described by himself to Archdeacon Hadfield, releasing him from the enforcement of the Registration clauses, but stating that 
it had been thought necessary to assert the principle. He now discovered that his Lordship had been "entirely misunderstood that is to say, by the whole body of Settlers, by the Missionaries, by the Judges, by the Bishop, by the Press, within the Colony; and, in England, by the organs of the New Zealand Company, by the Society for the protection of Aborigines, in Doctor's Commons, and in the Inns of Court. According to his improved "reading," no such principle was involved. When reminded of his original declaration, so damaging to the credit of Lord Grey, he denied it. But the declaration is proved against him, having been made to some whose testimony is beyond impeachment. [Vide Metoikos to the Wellington Independent, 12th January, 1853, where the subject is more fully developed.]


A petition, signed by 410 of the inhabitants of Auckland and its vicinity, was forwarded through Governor Grey to the Queen. The petitioners averred that they were under serious apprehensions for the safety of their families, complained of the silence maintained on the subject of the Instructions by Governor Grey, and prayed that the Registration clauses might be annulled. To this petition the names of the Bishop, of the Chief Justice, of Missionaries of different denominations, and of all the leading settlers in the district were attached. Governor Grey impugned the veracity of the petitioners, and declared that at no period in the existence of the Colony had the minds of the Natives been more free from suspicion and alarm. The charge of untruth, when it came to be known, was strongly resented at a public meeting held in Auckland.


The Bishop protested on his own behalf, and on that of his clergy. The Governor's denial of excitement was subsequently met by the Bishop in the following words :—


"It then on that particular 7th of July, on which your Excellency's two despatches and my protest were forwarded, there was no exiting ground for apprehension, that day can only be looked upon as a happy interval of repose preceded and followed by fears on the same subject and in the same quarters." Lord Grey (or, more probably, the subordinates of the Colonial Office in his Lordship's name), instead of either acceding to the prayer of the petition, or proving that the definite act complained of was not a breach of Treaty, evaded the point at issue by referring to his repealed assurances that no breach of Treaty was intended.


His Lordship is much to blame; but Governor Grey is himself the real violator of the Treaty.


Lord Grey, misled by agents of the New Zealand Company, and but imperfectly acquainted with the Colony, framed a scheme of Government with which a breach of faith was connected. Governor Grey had influence enough to procure the postponement of such portions of the scheme, 
as he deemed objectionable. The Suspension Act was framed, in accordance with His Excellency's suggestions : s0 much of the Constitution Act as displeased him was east out : so much as he thought fit to sanction was retained; he had power to bind and to loose,—and what was the result? the clauses conferring self-government were cut away; the spoliation clauses were left. To the dishonour of our Statute Book, they may still be read therein. But his Excellency had extricated Lord Grey from a serious difficulty, and has not been disappointed of reward.


On the subject of Lord Grey's Instructions, a very masterly work, entituled The New Zealand Question, by the Secretary of the Society for the protection of Aborigines, may be referred to. It should, however, be observed that the writer, having drawn a portion of his materials from Blue Books, has been led into error concerning his Excellency's share in the proceedings.


But Governor Grey, the champion of the suffering and complaining Natives," has done even more than this. Not content with causing an unjust, though inoperative law to be placed upon the Code, he has absolutely confiscated native land; seizing it upon a principle which has rendered the act of confiscation doubly harmful. According to the interpretation which his Excellency puts upon the Law, native women, married to European subjects of the Queen, forfeit the right of holding land which they would have held, by native custom and under security of the Treaty of Waitangi, had they been living m concubinage with Europeans. In the year 1849, I brought this question forward in the form of a memorial to the Legislative Council, signed by Edward Meurant, on behalf of his native wife.


The outline of the case was this. The memorialist had married a native woman. Certain Natives transferred to her thirty acres of land, "as a marriage portion, and for the support of her children." This land was confiscated by Governor Grey, apparently on an assumption of the native title being extinguished by the transfer. Ten acres out of the thirty were granted to the 
husband; the grant containing a false recital, and being otherwise in contravention of existing rgulations. The remainder was retained. A portion of this remainder was offered for sale by public auction : no bidders appeared. The Government then attempted to extinguish the native title by purchase from the donors to Mrs. Meurant, but without success; only one among them having yielded to temptation. The land was again put up for sale by the Government, and this time a buyer was found.


A memorial was presented to the Council, but his Excellency objected to its being printed. On the following day, he obtained the withdrawal of amotion concerning the rights of half-castes, by proffering statements which two members of Council, in a joint letter to Lord Grey, afterwards denounced as incorrect. Mr. Meurant appealed to the Secretary of State for the Colonies; but his Excellency neutralised the appeal by misrepresentations of fact. His Lordship's answer was unfavourable; but before it reached the Colony Mr. Meurant had died, leaving a wife and family but indifferently provided for. I addressed Lord Grey on behalf of the widow, pointing out his Excellency's misstatements, and the flagrant immorality—amounting to an official premium upon concubinage, involved with His Excellency's interpretation of the law; for that on no pretext whatever, had the native woman been merely living with Meurant, could the land have been seized. My letter was detained in the Colony for five months by the New Zealand Government, which has refused to account for the delay; after a lapse of nearly two years, the fact of an unfavourable answer having been received was communicated to me; but my application for a copy of the Despatch containing it was refused. I again addressed the Secretary of State for the Colonies; the letter was returned to me by Governor Grey, who refused to forward it on the plea of the correspondence having been already so "voluminous." The case has been suppressed from the Blue Books, notwithstanding a special request that it should be made public; my formal application, as member of the House of Representatives, for leave to inspect such records in the Colonial Secretary's Office as bear upon the question, that I might be enabled to give full information to the Society for the protection of Aborigines, has been disregarded.


Such have been the proceedings of the New Zealand Government with regard to the question of amalgamating the races. A native woman, if lawfully married, is placed in the position of a felon, being able to acquire land for the Crown, but not for herself. The evil consequences are not merely in theory, but real; the mischief is at work before our eyes. The confiscation of such lands is put forward by Europeans, appealing to the leading case if the widow Meurant, as an excuse for not doing justice to the native women with whom they live; and even where only an excuse, it is so far valid and tangible as materially to weaken the efforts of those who labour to bring about the amendment of past error.


I do not dwell upon the execution of Martin Luther, a prisoner of war, having been unable to trace its secret history so closely as to be able to tell the whole. But this I know, that he was not a party to the treaty of Waitangi, and am informed, upon conclusive authority, that the military execution was consequent to a wish expressed by Governor Grey, that an example should be made on the first convenient opportunity. Luther was a Wanganui native; and his death was the ultimate cause of the Wanganui war, which was merely precipitated by the accidental discharge of a pistol in the hands of a midshipman.


The Natives have been to His Excellency a stalking horse, under cover of which he has moved towards his various ends. When he wishes to put the semblance of vigour upon his government, he exaggerates the trifling successes of the troops over the Natives; when he strives to postpone the introduction of representative institutions until the eve of his own departure, he predicts oppression of the Natives by the Colonists, and a period of renewed rebellion; and when he seeks to cast a slur on the Missionaries, he represents them as pillaging their converts, and pictures a discontent which he has endeavoured in vain to raise.






come nullified; if faith 
had been pledged to him, it need not have been kept. No cognisance was to be taken of what might have passed : matters were 
in statu quo ante. Every thing reverted to its original position. I believe that the expression was set down upon paper with little thought; but it happens, nevertheless, to be strictly and literally maintainable. The simplest of heart and the most honest of purpose are the least careful about nice weighing of their phrases, or considering what construction might possibly be put upon their words.


Such is the letter upon which, while it remained unpublished, inculpation so grave was based : let those who still believe that the Archdeacon has been justly treated, make the worst of it. They shall presently be constrained to admit that, in matters more essential than "style and tone," it contrasts most favourably with the Bishop's letter of the same date.


The Bishop's resources were not yet exhausted. He shifted his ground, and attempted to renew the negotiation, modifying his demand of an "unconditional surrender" by the introduction of a "Neutral party."
















St. John's College,


September 30, 1847.




1. On the 14th September last, I wrote to the Rev. H. Venn, to cal upon him to unite with us all in thanking God for the happy conclusion of the "Land Question." I was led to write thus by your letter to the five clergymen and myself in the following words :


"I accede to any proposition relative to the Land Question which you may suggest."


Letter to the five Clergymen, Sept. 13, 1847.


"I have to acknowledge your Lordship's communication of this day, and have endeavoured to meet your Lordship's views as suggested."


Letter to the Bishop of N. Z., Sept. 13, 1847.




2. I now most earnestly request you to act in the spirit of this declaration by resigning into the hands of 
some neutral party the deeds which you hold for the augmented grants of land issued by Governor FitzRoy; 

a and by accepting the mediation of your brother, Archdeacon Brown, and myself, to remove ! all unpleasant feeling between the Governor and the Missionary Body.





G. A. New Zealand.


Archdeacon Henry Williams.









The Archdeacon's letter of the 30th is too plain; the Bishop's of the same date is not plain enough.


We find in it another mutilated extract. Archdeacon 
Henry Williams' surrender is 
quoted without the condition attached to it. It will bo remembered that Mr. 
Clarke's surrender had been treated similarly.


The letter being addressed to the Archdeacon himself, there is nothing, 
prima facie, so very reprehensible in the omission; for it could not have misled the party to whom it was addressed. But the letter bears the impress of having been written to one person, for the purpose of being read by another—formally to the Archdeacon, substantially to Mr. Venn, 

b The non-allusion to the three days' conference, and to the summons of the preceding day, is otherwise inexplicable. A copy was forwarded to England; the mutilated extract was presented to the Society in a form that was beyond suspicion; and by means of this extract, the charge of having violated a solemn pledge was clenched. The Bishop is the better judge of what is right, and what is wrong; I can only say that I would not myself have dealt with a document in like manner.

c


On the previous day, his Lordship had demanded an unconditional surrender. He now requests that the deeds should be resigned into the hands of "some neutral party," and that a certain mediation, 
which is proposed as if it had not already failed, should bo accepted. This mediation is, moreover, made dependent upon the 
prior resignation of the deeds.


What are we to understand by a "neutral party?" We must suppose, a stakeholder, who should hold the deeds 
pending the fulfilment of some condition, and ultimately gave them up to the Bishop, or return them to the Archdeacon, according as the condition should or should not be complied with. For if 
under no circumstances they were to be returned to the Archdeacon, they might as well have been surrendered at once to the Bishop, without the intervention of a third party.


What was the condition thus implied to be? His Lordship does not inform us. We should naturally have supposed, the old condition—the Governor's substantiation or retractation. But we should have been very much mistaken. We are subsequently enlightened through a circular addressed by the : Bishop, as President, to the Members of the Central Committee in New Zealand.


That the agent so appointed be instructed to retain the deeds and grants surrendered into his hand, till the 
conditions, offered by the Colonial Government, 
by the survey of the lands, &c., be fulfilled.


Really, this is turning the question into mockery. The Grantees maintain that their character is involved in the question of surrender; and by way of inducing them to abandon that stronghold, they are reminded of the promise of 
a survey gratis. Which of them ever doubted, or cared to think whether the Government would fulfil such a condition? His Lordship seems to have thrown out a supposititious condition, as a tub to a whale. The Grantees, he assumed, were determined to have a condition, of some sort or another; and he found them a condition, to amuse themselves withal.


Who was the neutral party to be—this uncompromising exacter of a survey gratis from the Go-




a The Archdeacon's' grants were issued, not by Governor FitzRoy, but by Governor Grey, 
Nov. 21, 1845. Several augmented grants, subsequently called "illegal," were issued by Governor Grey in 1846.





b I may be mistaken, but imagine that the Society, 
facto, is governed by Mr. Venn—that the clock goes as it pleaseth the clerk.





c By expunging or suppressing at pleasure, that which remains may become totally different from what [it] would hare been if exhibited as a whole.


It has been remarked that every statue existed in the block of marble from which it was carved : and that the sculptor merely dis-closes it, by removing the superfluous portions; that the Medicean Venus, for instance, has not in it a single particle which did not originally exist exactly in the same relative position as now; the artist having nothing, but merely 
taken away. Yet the statue is as widely different from the original block as if something 
had been added.—
Whately on the Kingdom of Christ, Essey ii.




vernment? Again we are subsequently enlightened. In the first instance, 
he is the Bishop's chest: this neutrality being objected to, he becomes Percival Berrey, Esquire, Solicitor to the Society. Of "the chest," I shall presently have more to say.


The Archdeacon returned no answer to the Bishop's letter; he considered it as extremely affronting—a reflection on his honesty. For what was the use of a neutral party, except as a security against bad faith? Why should the Archdeacon be pressed to resign the deeds 
before fulfilment of the said condition, if his intentions were unsuspected? Anxiety to obtain actual possession of the deeds is apparent throughout the proceedings.


The correspondence of Sept. 30 was otherwise unfortunate. It led to a confusion of dates, which effectually blinded many, for a while, to the condition of the surrender. 
The Archdeacon's letter to the Bishop of September 30, 
was presently quoted by the Society as of October 1.


To appreciate the effect of apparently so trifling

a a change, it must be borne in mind that the turning point of the contention with regard to Archdeacon H. Williams, had been his final refusal, on September 29, to surrender the deeds, so long as the condition of substantiation or retractation should be unfulfilled, Nor could his conduct be impeached by any one who is aware of the Governor's evasion, and of the Bishop's broken pledge. Therefore, the substitution of 
another turning point became necessary to those who sought to impeach that conduct. I confine myself to fact, in stating that the substitution actually did take place. By alteration of a single day, from September 30 to October], the Archdeacon's letter becomes a reply to the Bishop's of the 30th, which thus appears, in the distance, as a first endeavour on his Lordship's part to carry out the pledge of investigation; while the Archdeacon's letter, being altered in date, is made to appear as a rejection of his Lordship's proposition. The correspondence thus appears as the conclusion of a matter that in reality had been terminated two days before; and the Governor's proceedings at the Bay of Islands—complained of in the letter—are substituted for the Governor's refusal of retractation or of proof, as the cause of the negotation having been broken off.


Both letters were written on the 30th, and both were delivered to their respective addresses on the 1st; I believe within two hours of each other.


It was of importance to ascertain the origin of this mistake. A notice having appeared in the "New Zealander," June 26, 1850, that the Bishop would be ready to allow any person to read the whole of the correspondence on this subject that had passed through his hands, I applied at the College for permission, which was accorded, a manuscript volume being put into my hands. This book, I must observe, would very much mislead a person not previously well acquainted with the subject. For it contains 
only correspondence, which is yet so continuous that no gap in the subject is apparent. But the discussion had not been conducted solely in writing. It had been carried on partly in conversation, partly by correspondence, to suit the convenience and the engagements of the contending parties. The documentary evidence tells only half the tale. There are no minutes of proceedings in the book, and consequently no mention of the important three days' conference. From the book, we should necessarily conclude that the negotiation was broken off on September 30—one day later than its actual conclusion, and in consequence of the Governor's proceedings at the Bay.


But more than this, the book does not contain what it professes to contain, 
the whole of the correspondence. Important letters are omitted, for want of which the Grantees, if they be judged by the book, are made to seem altogether in the wrong. Had I not been previously acquainted with the greater portion of the correspondence—had I not been able to point out the gaps that had been left by the compiler, I must have been impressed with the strong conviction that greediness in the Missionaries had overmastered their love of truth.


I found, however, what I had specially gone to seek, in a letter from the Bishop to Mr. Venn
. The conclusion of it (I quote from memory, the Archdeacon having applied for a copy without success) was this :—


On the day following, October 1, I received the following letter from Archdeacon 
Henry Williams, 
in answer to my letter of the 30th.




Then follows the Archdeacon's letter, which is correctly dated in the book.


This appears to have been the origin of an error that afterwards extended itself, and became of serious injury to the Archdeacon. I cannot tell how it arose in the Bishop's mind; for the Archdeacon's




a The mother of mischief is no bigger than a midge's eye.—
Orietal Proverb.




letter does not contain one word in answer to the Bishop's letter of the same date, but refers to what passed in conversation on the 29th.


Though I could find no reference whatever to the three days' conference with the Governor, I did find an expression, in the same letter, which appeal's to provide for a contingency—that of Mr. 
Venn's being informed that the conference had resulted in failure. I quote again from memory, but will answer for substantial correctness.


The two Archdeacons were perfectly satisfied with the tone and spirit of His Excellency's explanations, which they considered perfectly candid and conciliatory.


The Bishop's statement is inexplicable; for Archdeacon 
William Williams was 
not satisfied with those explanations : again and again has he expressed himself to that effect. 

a


The Grantees had been given to understand that the Bishop had furnished the Governor with a copy of the letter dated Sept. 1. Archdeacon 
Henry Williams requested to be informed whether the supposition were correct.

b The Bishop answered in the affirmative, but directed his answer to Mr. Secretary 
Clarke, to whom he also returned the Archdeacon's letter. He was then called upon to make good an allegation which he had formerly undertaken to prove.












Paihia,


December 7, 1847.




Your letter of November 30, 1847, to Mr. 
Clarke, Has been forwarded to me, in which your Lordship states that a copy of your letter to the Missionary Land Claimants, of September 1, 1847, "was sent to His Excellency."


In consequence of the publicity" which your Lordship has given to that letter, in thus forwarding it to His Excellency, I feel it to be my duty, in behalf of the C. M. Society and of the Land Claimants, to request that your Lordship will proceed to prove "wherein" the affection of the Natives has been alienated from their Missionaries," which your Lordship assures us that you "will undertake to do if it should ever be necessary."


With regard to the "awakened jealousy of the Colonists," and the "feeling highly prejudicial to the Mission," we are prepared to prove that these are wholly of a political nature, disconnected from land, and strictly confined to that feeling of enmity which we are taught to expect, and even to rejoice at, in the Sacred Scriptures. 

c


It has been found necessary to write to the C. M. Society, to request that nothing be received by them reflecting upon the character of the Missionaries, until we shall have an opportunity of knowing the nature of the same, and be afforded the liberty of answering for ourselves.





Henry Williams.


To the Lord Bishop of New Zealand.










The Bishop directed his answer to Mr. Secretary 
Clarke, again returning the Archdeacon's letter.












St. John's College,


December 14, 1847.




I enclose a letter of 
enquiry which I have received from the Ven. Archdeacon 
Williams, relative to some expressions in my letter addressed to you on September 1, 1847, on the subject of the Land Claims. On that occasion I acted advisedly in addressing myself to you, and I see no reason to change the opinion which I then formed, that on this particular question you are the most proper organ of communication between the Claimants and myself. I have therefore to request that all such enquiries as those contained in Archdeacon 
Williams' letter, may, if necessary, be forwarded to me by yourself, with the consent of the other members of the Mission who are interested in the subject. In order, however, to save unnecessary trouble, I wish it to be understood, that in undertaking to prove certain assertions in my letter, if it should ever be necessary, 
I reserve to myself the fall right of determining when that necessity may he considered to have arisen. At present I confine myself to the simple assertion that my own experience confirms the expectations of the Society and of the Bishop of Australia.





G. A. New Zealand.

George Clarke, Esq.








I do not quite understand what his Lordship means by "a letter of enquiry the Archdeacon had not made 
enquiries, but had asked for 
proof.


In accordance with his Lordship's suggestion, Mr. Clarke
 was constituted the organ of communication. He wrote to the Bishop, Jan. 7, 1848, "with the consent of the other members of the Mission who were interested in the subject," observing




a At the close of the second day's conference. Archdeacon W. Williams retired from it, being convinced that the discussion would end as it had begun. In a letter to a relative, dated June 26, 1848, he writes as follows :—


"As to giving up the Crown Grants to the Governor or to the Bishop, without the satisfactory explanation which your father required, I never dreamt of such a thing."







b The Grantees had considered the letter as merely between the Bishop and themselves. Mr. Maunsell, a member of the Central Committee, was slow to believe the fact of its having been communicated, and, in a letter dated October 25, 1848, expresses himself as follows :—


"I cannot but feel certain that there is some error somewhere in this statement. Surely the Bishop could not have thought of publishing such a severe document, and one so incorrect in some of its sutements."







c In the Northern Province, the feeling of the Colonists was generally unfavourable to the Missionaries, until the latter were assailed by Governor Grey. An immediate reaction in public feeling then took place.




upon his Lordship's refusal to perform his undertaking, and upon certain passages in his Lordship's letter of Sept. 1, 1847.


The Bishop made answer—












Undine, Bay of Islands,


March 27, 1848.




On my return in the Dido, I found your letter, 
purporting to express the opinions of yourself and three other persons unknown. If you really wish that letter to be put upon record, as part of the correspondence on the land question, I will do so when I receive the additional signatures of the persons whose opinions it contains, and I shall then be ready to submit all that I have written, said, or done, 
to the judgment of any body of arbitrators, to whose award we shall all agree to yield the most unqualified obedience. I must decline all personal charges and explanations till I am satisfied that a Tribunal has been constituted whose decision will be final.





G. A. New Zealand.

George Clarke, Esq.








This substituted arrangement might be very fair; but 
it was not in accordance with what the Bishop had pledged himself todo. It might be very fair; but it was a deviation from the Bishop's original undertaking, which might reasonably lead to the conclusion that the Bishop had proposed a new arrangement, not for the advantage of the Grantees, but for his own.


The Grantees resolved to keep the Bishop to the point. The Secretary made answer—












Waimate,


April 10, 1848.




I have the honour to acknowledge the receipt of your Lordship's letter of the 27th of March, 1848, which has been laid before the members of the Mission interested in the correspondence, and I am directed by them to state, that inasmuch as 
I was deputed by you to be the organ of communication between your Lordship and themselves, 
they deem any other signature than than of the appointed deputy informal.


I am further directed to say, that we are of opinion that the whole correspondence upon this subject should be laid before His Excellency, as the letter of September 1, 1847, has been handed over to the Governor by your Lordship.


It is our opinion that there is no question between your Lordship and ourselves which can be referred to arbitration. All our affairs are laid before the C. M. Society.





George Clarke.


The Lord Bishop of New Zealand.









It thus appears, in recapitulation of the Third Period—


That the Bishop, by shifting his ground, had attempted to renew the negotiation;


That the Bishop had misled the Society;


And that the Bishop, after having undertaken to prove, had refused to prove.




The combined attack of the Bishop and the Governor had failed. They had never quite understood each other, and half confidences are ruinous. His Excellency called in the secular arm, appealing to the Supreme Court. This brings us to the fourth, or



Trial Period


of the contention.


Some of the Grantees, with the consent of their children, had expressed themselves willing to render up their trust : the rest, maintaining that a surrender involved an acknowledgment of the truth of Governor 
Grey's allegations, resolved to risk losing 
the whole of the land, rejecting his offer of 2560 acres. 

a


Mr. 
Clarke's crown grant, as being in the opinion of the Attorney-General one of the most irregular, was selected for the first legal attack. A writ of 
scire facias was issued on the part of the Government.


The defendant remained passive, instructing his Solicitor simply to enter an appearance, 

b and on no account to argue the case; 

c nevertheless, to




a This is a point that has not been sufficiently attended to by those who still maintain that the Grantees held on to the acres, 
not for the sake of forcing an investigation, but for the sake of the property. The Governor had intimated, that if they did not accept his terms, they might find themselves losers not only of the surplus, but of the whole. The following is an extract of a letter from the Colonial Secretary to Mr. King:—


Referring to the 6th Clause of the Ordinance, you will observe that it will not be obligatory on His Excellency to make or deliver any new grant whatever, in the event of your present deeds being set aside in due course of law; I am directed, however, to inform you, that on your surrendering the grants you hold, strictly legal grants shall be forthwith issued, &c.


No one entertained the slightest hope of a judgment favourable to the Grantees.







b In New Zealand, pleas are given in verbally to the Judge, almost as in the earlier times, when they were delivered 
ore tenue, at the bar.





c Mr. Merriman said that he appeared for the defendant, who was unwilling to allow the case to go by default, lest he should be considered as wanting in respect for the Crown and the Court, by not obeying the command of the writ; but that he had been expressly instructed by his client not to argue the case."—
Report of Trial.


Nevertheless, one of the grounds assigned by the Society for dissolution of connexion with Mr. Clarke, was that he had litigated with the Government."




the surprise of all, Mr. Clarke's
 title was declared valid, by judgment given June 24, 1848. 

a


The Grantees had won the day. Up to this time, the surrender of a foot of land, unconditionally, would have been virtually an acquiescence in Governor 
Grey's allegations. But their position was now changed; what they would have been wrong to do upon compulsion, they might rightly do as a spontaneous act. The children of the Grantees resolved upon coming to an arrangement with the Government.


The offer was about to be made, when all was put a stop to by an intimation that his Excellency intended an appeal from the decision of the Supreme Court to the Judicial Committee of the Privy Council. Their titles being thus again placed in abeyance, the original objection to a surrender revived. For the day was not yet won : they had still something to fear, and their motives were therefore still liable to misconstruction.


The Bishop had heard of the projected arrangement, and of its having determined by reason of the appeal. Mr. 
Kissling, one of the Five Brethren, wrote at his Lordship's suggestion to Archdeacon 
Henry Williams, urging the expediency of still carrying it out.


The "neutral party" now appears again upon the scene. The Bishop had already expressed a wish that the deeds should be deposited with a neutral party not named, pending something, that was not distinctly specified. Mr. Kissling
 is more explicit, and suggests a deposition 
in the Bishop's chest, pending the issue of the appeal. He writes as follows :—


But need this protraction really hinder you in carrying out your intention? Is not your character cleared in the eye of the public by the decision of the Supreme Court? [How?] Need I tell you that it is believed on all sides that the decision of Her Majesty's Privy Council will be in conformity with Her Majesty's Court in this country? But even if it be assumed that the appeal would be followed by a reversal, such a reversal would indeed bear a stamp of higher authority, but not (in a moral point of view) of a more righteous judgment. Impartial men must still conclude that the two highest judges of the land were better acquainted with the circumstances of the case, than to those to whom it was submitted at home. It is evident that there is no real ground why the arrangement which it is said you or your children intended to make, should not be completed. And though, as the case now stands, that arrangement ought not to be brought under the notice of Government, 
yet might you not deposit it in the chest of the Bishop, to be brought forth by him when the decision of the Privy Council is made known.




The letter concludes with these words :


You will, I am sure, not mistake the motives which have influenced me in addressing this letter to you. I do not conceal that I have done it with the knowledge of his Lordship, and most happy shall I be in receiving a letter from you which I may lay before him, contributing to this truly desirable end of promoting the happy fruits of peace.




The Bishop himself wrote as follows to the Archdeacon :—


I may add further, that 
in full expectation that you would at once give way, when you found that the decision of the Supreme Court was in your favour on the legal question, the appeal was not sent to England for many months after the delivering of the judgment; nor is it certain that it is even now too late to spare the Society the pain of having the whole question re-opened in the most public form in England.




What impression does this convey? Is it not that if the Grantees had been in earnest, the arrangement would have actually been made, so many months having been allowed them for carrying it out?


His Lordship forgets to mention that Mr. 
Clarke's solicitor was served with 
notice of appeal, within a fortnight of the judgment. None but officials were acquainted with the date of the appeal being actually posted for home.


It suffices to state the fact.


It thus appears, in recapitulation of the Fourth Period—


That the Grantees had resolved upon allowing the Law to take its course;


That judgment had been given in favour of the Grantees;


That the children of the Grantees had consequently resolved upon coming to terms with the Government;


And that their intentions had been frustrated by the Governor's notice of appeal.





a Shortly after the judgment of the Supreme Court, Mr. Clarke met Waka Nene, and asked him, when the lands which the Governor was disputing about were to be restored as promised by the Governor to the Native. "Who ever believed him? "answered Waka : "e tangau tini hanga rawa—he is a very deceitful man. He is away to the South; there let him remain, and play his tricks upon Wide-awake [Wakefield]; I am much better satisfied with the Colonel [Wynyard]." I have softened down one of Waka's expreisioDs, but the purport of it remains.





Misled by the Bishop, beguiled by private letters, tampered with by the Colonial office, and staggered by the plain speaking of the Grantees, the Society resolved to cut the knot, and, in a summary way, to get rid of a question which it could not, or would not understand. Finding itself hampered by the Conciliatory Resolutions of 1847, it took pattern from America, and repudiated. We thus arrive at the Period of the



Contradictory Resolutions.


These are dated June 26, 1848, and are as follows:—



Resolved,


1. That While the Committee give full credit to Archdeacon 
H. Williams for a desire to act in conformity with the directions of the Parent Committee, and for disinterestedness as to his own personal and pecuniary benefit, they must at the samo time unequivocally declare, that the proposition made to the Missionaries by the Bishop, in his letter of 1st September, 1847, grounded as it was upon a communication from the Governor for the settlement of the land question,

a was in conformity with the views of the Committee, and ought to have been acquiesced in by Archdeacon 
H. Williams without hesitation.


2. That this Committee can see no sufficient grounds in the circumstances referred to by Archdeacon 
H. Williams, for the withdrawal of his consent to that arrangement after it had been formally given on the 13th September, and acted upon by the Committee.


3. That the Committee indulge a strong hope that Archdeacon 
H. Williams, upon being made acquainted with these views, will at once renew his consent to the proposal of the Bishop, and thus avert the painful alternative in which they otherwise would be placed, of regarding his continued refusal as a dissolution on his part of his connexion with the Society, which the Committee could not contemplate without great pain and regret.


4. That the Committee must further express their deep regret at the stylo and tone of the Archdeacon's letter to the Bishop, Oct. 1, 1847 [Sept. 30, 1847,] which they regard as calculated, in many ways, to affect injuriously the interests of the Society and the spirit of "the whole Mission; and they trust that he will hasten, if he has not already done so, to make such reparation as may be in his power for the errors into which he appears to have been betrayed by the irritation of the occasion.




The Committee, by their Resolutions of 1847, had granted certain rights to the Missionaries : these they now attempted to revoke. They had granted liberty to dispose of the surplus land, and they now confiscated that land. But Mr. 
Venn maintains that the two sets of Resolutions are 
the same; i.e. that the Resolutions of 1848 are only a fuller exposition of the views of the Committee in 1847.


Let us compare the several comments of the Bishop, of Archdeacon 
H. Williams, and of Mr. 
Venn.












St. John's College,


November 8, 1848.




Though my former endeavours, and those of other friends, have been unsuccessful, the present state of the Laud Question compels me to address you once more, and I can assure you that I do so in a spirit of friendship, and with a ready disposition to put an end at once, 

b if you will allow me, to all difference between us.


On the 13th of September, 1847, you expressed your assent in writing to the proposal contained in my letter of Sept. 1, 1847. That assent you afterwards withdrew, 
in consequence of some charges which you supposed to be brought against you by Governor Grey, if I rightly understand your letter of October 1, 1847. 

v.


In a subsequent letter 
you seem to resent some allegations which I had made in my letter of Sept. I, and called upon me to prove them; and Mr. 
Clarke, in a letter on the same subject, brought forward new objections to my conduct, viz., that I had abused my power as President of the Central Committee.


As I conceive that it will not be likely that you will reconsider your decision, upon which you have acted now for thirteen months, unless I can satisfy you that the Society in England take an opposite view to your own on all these points, I transcribe 
seriatim the extracts from letters now before me, which I think will convince you that you have judged wrongly of the light in which these questions would be viewed in England.


I. As to the propositions contained in my letter of September 1, 1847.


Resolutions of Committee of Correspondence of Church Missionary Society.


June 20, 1848.


Resolved—



"That while the Committee give full credit to Archdeacon Henry Williams
 for a desire to act in conformity with the directions of the Parent Committee, and for disinterestedness as to his own per-




a "Grounded as it was upon a communication from the Governor,'—from the terms of which the Governor had departed.





b "To put an end,"—by unconditional submission on the part of the Archdeacon.


An English clergyman suggested a scheme to the Pope, for putting an end at once" to schism. His Holiness was delighted—he was mast anxious for unity,—he would do his utmost to effect a coalition with the heretic churches, stipulating merely for their "unconditional submission to the Church of Rome.





v The date of the letter is Sept. 30, not Oct. 1. The effect of this alteration has been already pointed out. The charge complained of in the letter was Governor Grey's alleged observation to a native chief, that the Missionaries had stolen their land. It was not this charge, but His Excellency's refusal to substantiate or retract" certain prior charges which caused the so-called withdrawal" of absent; nor would this confusion have ever occurred, but for the alteration of date, and for the Bishop's forgetfulness of his negotiation with the Governor Having been finally broken off, not on Oct. 1, or on Sept. 30, but on Sept. 29.




sonal and pecuniary benefit, they must at the same time unequivocally declare that the proposition made to the Missionaries by the Bishop, in his letter of September 1, 1847, grounded as it was upon a communication from the Governor for the settlement of the land question, was in conformity with the views of the Committee, and ought to have been acquiesced in by Archdeacon Henry Williams without hesitation."



II. As to the sufficiency of your reasons for withdrawing your assent on the ground of objection to the Governor's conduct, alleged in your letter of 30th September, 1847.


2nd Resolution of Committee of Correspondence,
June 26, 1848.


"That the Committee see no sufficient ground in the circumstances referred to by Archdeacon Henry Williams, for the withdrawal of his consent to that arrangement after it had been previously given on the 13th September, and acted upon by all parties in the subsequent assembling of the Central Committee."


N.B.—From this Resolution it is evident that the Committee do not think that I exceeded my powers in requiring a settlement of the Land Question, before I consented to act as President of the Central Committee. 

a


On the subject of the Governor's allegations against the Missionaries, which you seemed to think a sufficient reason for refusing all concession, I transcribe a passage from Lord Chichester to Earl Grey, written after his Lordship 
had seen all the Governor's despatches. 

b


"For my own part, I must say that 
the very moderate and candid manner in which he (Governor 
Grey) notices the transaction (viz., the publication of the Governor's despatch in the "Southern Cross") not only increases my respect for him as a public officer, 
but most conclusively proves the sincerity of his friendly feelings toward the Missionaries and the Missionary came." 

c


You are probably already aware that the Society has expressed its deep regret at" the most improper use" which has been made of the Governor s despatch, which will be considerably increased when they become aware that the Governor's letter to me which I sent to Mr. Clarke, for the information of the Land Claimants, was first made the subject of an agitation in the Council, and then published in the same manner as the other. I only mention these subjects to warn you that your charges against the Governor are less thought of in England than the improper manner in which your controversy with him has been conducted.


III. On the subject of the allegations against my conduct made by yourself and Mr. Clarke.


I have already adverted to the question of the delay of the Central Committee. As to the other points in which you think that I have offended you, you will find from the first Resolution above quoted, that 
the Society have approved of my letter of 
September 1, 1847, 
which had also been approved of by five of our brethren [when? 
and assented to by yourself, [when?] and upon which you have my written promise that I will retractor amend any tiling which a duly constituted body of arbitrators 

d shall decide to be erroneous. On the contrary, your letter to me of the 30th September, 1846, is thus commented upon by the Society.


Committee of Correspondence,
June 20, 1848.



4th Resolution.



"That the Committee must further express its deep regret at the style and tone of the Archdeacon's letter to the Bishop, September 30, 1847, which they regard as calculated in many ways to affect injuriously the interests of the Society, and the spirit of the whole Mission, and they trust that he will hasten, if he has not already done so, to make such reparation as may be in his power for the errors into which he appears to have been betrayed by the irritation of the occasion."


On this subject, my dear Archdeacon, I hasten to assure you that I took no offence at your letter, and desire no reparation, but seek only for a restoration of that peace of mind and pleasure in intercourse with you which I enjoyed in September last, 
when you gave me your assurance that you would comply with the proposition which I made to you on behalf of the Society, Once renew that assent, 

e and this




a I really cannot accept an opinion, even from the Church Missionary Society, cum 
res ipsa per se vociferatur in contrariam. I have read the Bishop's commission from the Society : I know what he has done; and see that the fact is beyond dispute.





b The Earl of Chichester gives his opinion of Governor Grey, basted upon the study of Governor Grey's despatches. 
Cuilbet in sua arte credendum est. The Bishop does not commit himself by enunciating his own opinion, but quotes the Earl of Chichester's; for what purpose, unless that it should be acquiesced in, I cannot tell.





c Lord Chichester is so much pre-occupied with the contents of his neighbour's wallet, that he forgets the contents of his own. He forgets that the Society, with his own sanction, had already selected and published 
the more objectionable portions of that despatch, when he condemns the publication of the whole. Publication of the whole was called for even in fairness to Governor Grey. What if the more objectionable portions only had been printed in the "Southern Cross?" His Excellency's outcry concerning the alleged omission of certain unimportant words from his letter to the Bishop—words which were not contained in the original after all, will show how eagerly the charge of garbling a document would have been raised.


Mr. Venn's remarks on the same subject, are distinguished by a curious simplicity of admission. He writes as follows to the Archdeacon, 31st March, 1848:—


"We allude especially to your letter to the Governor in the form of several queries, in reference to his despatch of June 25, 1846. We are ourselves to blame for not having cautioned you against such an use of the despatch, which was marked private, and which was communicated to us as an act of courtesy by Earl Grey, and in confidence. [Is this a fact? Are we to believe that Earl Grey signified any wish for secrecy, or laid any restriction upon the Society's use of the communication?] We concaved that the nature of the document would have put you on your guard in the use of it : and that you would not have gone further than private communication with the Governor upon the statements which it contained. We have alluded to the transmission of it to the newspapers in our general letter. That act was quite unjustifiable, and 
we fear that the Colonial Office can scarcely be expected to make us 
confidential communications in future, and that we shall only receive such papers as are printed for general use."




The Society did publish; Archdeacon H. Williams did not.




Lynx envers nos pareils, et taupes envers nous,



Nous nous pardonnons tout, et rien aux autres hommes.






d The Bishop quotes his promise in the second, or substituted form, which had already been rejected by the Grantees; but so mention of the original promise, which he bad in vain been called upon to fulfil.





e That "assent"—which had never so been given.




and every other difference between us will immediately be at an end.


IV. On the appropriation of the surplus land.


I recollect that such a condition was annexed to the consent which you and Mr. Clarke gave on September 13, 1847, relative to the appropriation of the surplus land. On this point the Society thus writes: "This disposal of the surplus land beyond the 2560 acres, cannot be allowed to delay the settlement another moment."


I believe that I have now referred to all the causes which seemed to hinder you from renewing your assent of September 13. I may add further, that in full expectation that you would at once give way when you found that the decision of the Supreme Court was in your favour on the legal question, the appeal was not sent to England for many months after the delivery of the judgment; nor is it certain that it is even now too late to spare the Society the pain of having the whole question reopened in the most public form in England.


This might in itself assure you of the friendly feeling of the Governor, of which Lord Chichester, as I have already shown, is fully convinced. But, for your further satisfaction, I add an extract of a letter which I have this day received from the Governor himself.

a


"In order to show in the fullest manner the friendliness of my feelings towards the Missionaries, I beg again to repeat to your Lordship the assurance I have personally made, that if the Missionaries will settle their land claims, no care shall be wanted on my part, to bring this arrangement to a satisfactory conclusion. I must also add, that notwithstanding all that has taken place, the sense of the benefit which the Missionaries have conferred upon this country, is so strong in my mind, as to make me anxious to entirely disregard and forget any occurrences of an unpleasant nature."


With the earnest prayer that the spirit of unity and love may remove all causes of variance between us, and restore peace on a basis of agreement satisfactory to all, and forgiving you, 

b as I hope to be forgiven by you.




I remain, &c.,



G. A. New Zealand.

To Archdeacon Henry Williams.








The Archdeacon's reply is highly characteristic. Terse in style, striking at the essential points of the question, every sentence is a home thrust. It was not only left unanswered by the Bishop, but was




a The Bishop brings forward a letter, written by the Governor, at proof of the Governor's friendly feelings towards the Missionaries. "What sort of evidence is this? Would the Bishop accept such evidence for himself? Does the Bishop, moreover, not perceive, that if the Missionaries were guilty of what was laid tu their charge—of constructive treason, and of being accessory to the shedding of blood, these friendly feelings would be most discreditable to His Excellency. But Governor Grey, in point of fact, merely offers "to disregard and forget" the wrongs inflicted by himself.


His Excellency's testimony in his own favour is inconclusive. But his testimony against himself is obviously entitled to consideration. 
Habemus optimum testem confitentem. The following letter, written by his command, will show the avidity with which he seized upon any tale, no matter how absurd, which might tend to the prejudice of the Missionaries:—












Colonial Secretary's Office,


February 9th, 1846.




Sir,—I have it in command from the Lieutenant-Governor, to acquaint you that His Excellency is informed by various persons, that when Heke was latdy at Paihia, upon one occasion, in the evening, a flag which had been flying at the Ruapekapeka as a fighting flag, was hoisted on a temporary flagstaff the Natives, assisted by one of the sons of Archdeacon H. Williams, whilst you stood by, neither remonstrating nor in any way interfering with the Europeans or Natives.


His Excellency would be glad to receive such an explanation of the circumstances as you may think it necessary to offer.




I have the honour to be, Sir,


Your obedient Servant,



Andrew Sinclair.


To the Police Magistrate, Kororareka.








The circumstance here alluded to took place at the making of peace, in January, 1846. The flag was hoisted on the departure of H.M.S. North Star, in compliment to Sir Everard Home, who had held a long conversation with Heke on the previous evening. The object of the letter was evidently to impute a treasonable act to the son of a Missionary.


Another instance, of prejudice and dullness combined, is so absurd as to be worth preserving.


In 1848, Archdeacon Henry Williams, when absent in Auckland, was informed from the Bay of Islands that depositions had been taken against him at the Police Office, upon a charge of having excited seditious feelings in the minds of the Natives, during divine service, against the Military and the Government. On his return, he waited upon Mr. Clendon, for the purpose of learning particulars. It appeared that a statement had been made to Major Bridge to this effect:—that Archdeacon H. Williams, on a certain Sunday, had visited a party of Natives belonging to the Kawakawa, who were cultivating in a bay at the back of the Wahapu, where the troops were quartered; that he had enjoined upon them the necessity of being jealous and careful in their movements, for the Devil as a Roaring Lion, was prowling about on the watch, and would fall upon them unawares." Mr. Clendon added that Waka Nene had been consulted, and that Major Bridge, as Resident Magistrate, intended to ask an explanation.


Major Bridge,'on reflection, waived the proposed enquiry; but the Archdeacon learned that the case had created no little stir in the camp, where treason had been freely imputed to him.


The facts were these. Archdeacon Henry Williams had preached to a party of Natives who had been in the Government service, the time and place as stated. He had impressed upon them the necessity of resuming their Christian duties, for that In the neglect of the means of grace, they would become graceless. He drew their attention particularly to I Peter, V. 8,


Out of this text arose a ludicrous misapprehension. Our military theologians, apparently better acquainted with the Devil than with Peter, and unaware of the allusion being scriptural, deduced from it the following chain of inference:—


"A Lion the Lion is the emblem of England.


A Roaring Lion i.e. the British Lion In the person of British soldiers; for who can roar as they do?


The Devil as a Roaring Lion Le. the soldiers are Devils, seeking to destroy the friendly Natives.




Such reasoning is not to be gainsayed—at least by mood and figure.


Some months after this occurrence, a Government Officer accosted the Archdeacon, who was walking to the Church at Kororareka, and observed, with much kind feeling, that he wished to put him on his guard against mentioning the Military or Government in his address to the Natives; for that there were persons on the watch for expressions which might be construed into sedition. The Archdeacon returned thanks Cor the caution, and expressed a hope that he might see some of the informers at the service.





b (b) What for?




even excluded from the College volume of correspondence. 

a On finding that its place was vacant, I thought upon the empty frame at Venice, among the portraits of the Doges, with its chilling inscription—"
Locus Marini Faletri, pro criminibus decapitati."












Paihia,


November 30, 1848.




I have the honour to acknowledge receipt of your Lordship's letter of the 8th instant, and should have answered it earlier, hut have just returned from Kaitaia.


I feel much pain that your Lordship has again revived your question of the surrender of the Crown Grants to land already decided by the Supreme Court, which I had concluded would have set the subject at rest, there being in this country no superior authority, particularly as his Excellency in his letter of August 8th, 1847, to the Church Missionary Society, states—


As Governor of the colony, I am bound to secure to the Missionaries that extent of land to which they are by law entitled." 

b


It had been my intention on no account further to have noticed this subject, but as your Lordship's views of the whole matter appear so opposed to my own, and the evidence produced of so partial and incorrect a character, it will be my duty to enter somewhat into the subject.


It has been a season of great trial to me to feel that there has been any interruption to that sincere esteem in which I once held your Lordship; I did not desire further to press upon your Lordship to prove the allegations brought forward in your letter of September 1, 1847, as expressed in my letter of December 7, 1847, fearing that you might probably be brought into some dilemma. I consequently wrote my letter to Mr. Fitzgerald, of October 11, 1847, which has been rejected by your Lordship. 
I therefore was the first to propose conditions of peace, considering that I was the injured party.


In the letter just received, your Lordship speaks of peace. But what peace, so long as these allegations are unremoved The present is a civil question between your Lordship and myself. The offer of peace does not stand equally between us. Our relative position appears as that of accuser and accused—the smiter and the smitten.


I thank your Lordship for the expression of your kindly feeling towards me, and I should be thankful could I feel myself at liberty to receive it. But 
so long as the imputations of the Governor are approved of and supported by your Lordship, it appears to be beyond my power to do so.


Should I in the course of my present remarks cause any unnecessary disquietude of mind to your Lordship, not called for by the singularity of our correspondence, I shall much regret the same. I feel that I am impelled to enter upon this discussion by your Lordship, and by the extraordinary proceedings of the Church Missionary Society, which appear to justify the persecuting spirit of the Governor towards myself and other members of the Mission. As your Lordship continues to press this question, I must proceed.


Your Lordship has admitted that there is no ecclesiastical question between us. But the Church Missionary Society appears to have condemned all I have said, both to your Lordship and the Governor, confirming thereby all the allegations of every kind and character, denying to me the privilege of speaking in self-defence.


I am ready to admit that my letter of September 30, 1847, was written under excited feelings, caused by the agitation of the day; that in "style and tone" it was not according to my better judgment. With your Lordship's permission, therefore, I shall request to cancel every expression which may be deemed objectionable in that respect; but that one is the only letter of which I speak as having been out of order.


I ask leave to call your Lordship's attention to my letter of September 29, 1846, which you will perceive has called forth the disapprobation of the Church Missionary Society. Your Lordship will judge how far the expressions of displeasure are applicable in this case. If misplaced here, so may they be in other instances.


Your Lordship draws my attention to the following words :—


"That the Society has approved of the letter of September 1, 1847, which had been approved by five of our brethren, and assented to by yourself."




My Lord,—I cannot but regard this as a very fearful clause, as being at variance with the correct state of the case; and I must request the liberty to say, that 
I never assented to that letter, which my letter of November 22, 1847, will clearly show. I am greatly grieved whenever I look upon that same letter of September 1, 1847.


The letter of September 1, 1847, your Lordship further states, "had also been approved by five of our brethren."


It is extremely painful to me to express my opinion, that your Lordship must be under considerable error in stating that "five of our brethren did give their approval to the letter in question, which I am assured has tended seriously to mislead the Church Missionary Society. Your Lordship, in a letter to Mr. Venn, September 7, 1847, has also used the following words :—


"I am assured by Archdeacon William Williams that the quantity taken, as proposed, in four blocks, will give the claimants all the good land contained in the tracts over which their nominal claim extends."




If, indeed, these words were used by Archdeacon William Williams, they only show under what serious error he Was labouring at the time, in consequence of the misquotation given by your Lordship in this same letter of September 1, 1847, in omitting the latter part of the same clause : the reservation required by His Excellency nullifies the whole.


The same serious error I observe respecting five of our brethren, and I do assert that they know nothing of the peculiar character of that letter; for I did not myself notice it until fully examined after my return to the Bay, as shewn in my letter of November 22, 1847. I am satisfied that not one of our five brethren would undertake, with your Lordship, "to prove" in my presence the contents




a The Bishop's letter of November 8, which called forth the Archdeacon's reply, it duly transcribed into the book.





b The Supreme Court, 
subsequently to His Excellency's statement, had decided in favour of the Grantees.




of that letter, which I have already requested your Lordship to do according to your promise. Should your Lordship obtain from the five clergymen their written approval of that letter of September 1, 1847, I must request a copy of the same for my information and guidance.


The concluding part, the exceptionable clause, omitted by your Lordship, is as follows :—


"The only reservation being that yon will not be allowed to include in the blocks you may select, any lands to which the natives may establish a just claim, or which may be required for the use of the natives, or for public purposes."—Governor Grey's letter to C.M. Society, August 6, 1847.




By this reservation, the whole was to be thrown into Chancery; the natives invited to raise objections after the examination before the Land Commissioners, and the remainder might be cut up by His Excellency, according to his desire and will, we having no voice in the question. Even had we desired to accede to the proposition made, it was beyond our reach.


The arrangement also of this exceptionable paragraph in His Excellency's letter to the C.M. Society of August 6, 1847, appears to be so disposed that this reservation clause escapes the eye, unless to a person in quest of the same. It did escape my eye, and that of the others concerned, and appears to have escaped the observation of the C.M. Society, when they speak of a choice of selection having been given, which is contrary to the correct statement of the case.


The approval, therefore, of the C.M. Society to this letter of September 1, 1847, as mentioned by your Lordship, appears evidently to have been based upon wrong principles, upon statements of "our five brethren," produced to shew an approval on their part, though there appears no evidence on record to warrant such conclusion.


Though I gave no assent to your Lordship's letter of September 1, 1847, I did assent to the proposals of the Governor, conditionally that


"
The numerous and severe animadversions expressed or implied by His Excellency, in his despatches to the Secretary of State, 
upon the past conduct of some of the Missionaries, be either fully established or fully and honourably withdrawn."





Even this conditional assent I should not have given had I observed the exceptionable clause, omitted in your Lordship's letter of September 1, 1847. But the whole was marred by the Governor himself, in his visit to the Bay in the course of September. Upon my assent thus given, there appears a desire to lay considerable stress, and upon my withdrawal of the same, the C.M. Society appear to have based their resolution of June 26, 1848, without considering how this assent was obtained, which was in an unfair and ungenerous manner, to which the "five clergymen" can testify. I was taken by surprise, borne down, and pressed for a reply, without a moment's reflection, whilst under great excitement and mental depression, to deliver up that over which I had no control, the property of my family, under most appalling imputations of fraud, deceit, and craft. The members of my family had a right to have demanded a revocation of that assent, inasmuch as the property was theirs.


Your Lordship had held secret conferences with some of my brethren, though not a word was offered to me until your Lordship presented the letter in question on the 4th the eve of the Sabbath, and on the 6th demanded an answer. I further say, that at the College I was treated as a culprit, an Achan who had wrought folly in Israel.


In your Lordship's charge just received, appears a passage bearing especial reference to the case, highly objectionable, and of too recent occurrence to be misapplied. This passage was not brought forward at the delivery of the charge, otherwise I should personally have noticed it publicly before the clergy. It stands on the 70th page.


Your Lordship proceeds in the letter under consideration :—


"The extracts from letters now before me I think will convince you that you have judged wrongly of the light in which the question would be viewed in England."




Your Lordship is correct. I did "judge wrongly of the light in which the question would be viewed I in England and what is the conclusion, but that the Committee who have given judgment were in a maze, otherwise they could not have shown such inconsistency or indifference. They must have been deceived through allegations so artfully constructed by His Excellency the Governor, and confirmed by your Lordship with these weighty words
:—"all this I will undertake to prove," with the assertion also made by your Lordship, that the same was approved of by "our five brethren and, finally, that I had myself assented to the same. Sampson Kempthorne, Esq., had also in his late visit to England made allegations of a similar character. When, therefore, I consider the nature of this body of such evidence thus produced, the mystery is unfolded to me, inasmuch as I possess the key to the whole.


The Secretary of the C.M. Society, the Rev. H. Venn, in a letter under date of March 31, 1848, uses the following words :—


"It is impossible for us to institute enquiries upon this subject."




These imputations having been made by high authority, and undertaken to be proved by the Bishop and five members of the Mission.


When, therefore, I am informed by the official organ of the Parent Committee, before whom the I question was brought for their paternal consideration, that my case was rejected by them after six and twenty years of service,—that "it is impossible to institute enquiries upon the subject," all my surprise ceases, and my confidence in the C.M. Society is extinct; for we are evidently betrayed, and my duty now is clearly, that I must personally defend our cause, wich I will do by God's grace, rejecting the aid of man.


I must request your Lordship's attention to the consideration of the origin of this agitation with the Committee of the C.M. Society. The Society explain, in their letter of March 1st, 1847, that it was in consequence of the despatch of June 25, 1846, with certain extracts, mentioning insurrection, rebellion, blood and treasure, with sundry other evils devised by cunning art; also, of His Excellency's letter of April 7, 1847, representing the occupation of the Missionaries on their farms,—imputations too glaring to be entertained. The allegations brought forth must be established or fall. 
Upon the establishing or non-establishing must the whole question rest. Should my opponents fail to prove their assertions, and 
no one has yet attempted to do so, there will be a proof at once that the C.M. Society has been brought into a false position, for the premises being false,



the conclusion must of necessity be false also.


I will proceed to examine the 1st Resolution of the Committee of Correspondence of the C. M. Society, June 26, 1848 :—


"That while the Committee give full credit to Archdeacon 
H. Williams for a desire to act in conformity with the direction of the Committee, &c."




By referring to the papers of March 1, 1847, in my possession, with which alone I have to do, it will be seen that I have acted not merely with a "desire to act in conformity with the direction of the Parent Committee," but to the very letter of those instructions, in which there is no ambiguity of expression. In the above opinion, I am supported by the first legal authority in this Colony.


The Parent Committee state, in their letter dated March 1, 1847 : "with respect, however, to such other portions as the parties may have already virtually occupied, or can obtain peaceable possession of, they will be at liberty to make them over to their children." Upon this reading I have acted, and do now stand.


Upon the question of private property, the C. M. Society declare under the same date, that they cannot interfere :—


"The Committee cannot go beyond this Resolution, 
as they have no power or desire to interfere with the private property of their Missionaries. They must leave to their own decision the mode of disposing of land, which those who continue in connexion with the Society, may under the operation of the foregoing Resolution, be compelled to part with."




Your Lordship has, and does "interfere with the private property," not of the Missionaries, but of their families; 
though the legal question has been determined by the judges of the Colony.


The following passage evidently shows that the C. M. Society is ignorant of the legal state of the question :—


"The disposal (therefore) of the surplus land beyond the 2560 acres, cannot be allowed to delay the settlement another moment."




The above is hastily written, without due reflection and enquiry made. I merely say that no delay has arisen on my account. As far as I am concerned, this has long been settled according to the law of the C. M. Society, laid down in their instructions of March 1, 1847.


The Supreme Court of the Colony has determined the civil law of the question, and pronounced the Crown Grants made by Governor FitzRoy to be legal.


Respecting your Lordship's warning to me, "that my charges against the Governor are less thought of in England than the improper manner in which my controversy with him has been conducted,"—


Your Lordship's view of this subject is certainly singular. At present it is too early to give an unbiassed opinion relative to that correspondence, particularly as the C. M. Society, at the time of writing, had only my letter of August 16, 1847, before them. Certainly in that letter I made no charge against His Excellency, but met his charges against the Missionaries. Every charge was on His Excellency's side, reflecting upon certain members of the Mission, as having been the cause of the rebellion, &c. These imputations and allegations from His Excellency fully justify my correspondence, and I must continue to press upon His Excellency the importance of producing evidence, so long as His Excellency continues to put forth his unfounded aspersions; more particularly as the Secretary of the C. M. Society informs me that "it is impossible for them to institute inquiries upon this subject."


Of the friendly feeling of His Excellency towards the Missionaries, mentioned by His Excellency in the extract before me, I need not the assurance of your Lordship. The reading of the various despatches which have been forwarded to the Secretary of State will fully explain these friendly feelings, as also his Excellency's letter of April 7, 1847, to the C. M. Society, read by your Lordship on September 25, 1847, in the presence of three members of the Central Committee, whose disapprobation was expressed on that occasion.


In noticing the extracts given by your Lordship from Lord Chichester's letter to Earl Grey, "written after his Lordship had seen all the Governor's despatclies,"—I ask if it were possible that his Lordship could have come 
to any other conclusion than the one expressed, 
confirmed as those despatches were by your Lordship's letter of 
Sept. 1, 1847, represented by your Lordship to have been approved of by Five members of the Mission. 

a I do not hold myself amenable to an opinion drawn from such very partial and incorrect statements. It does not appear that the Earl of Chichester read any papers but the Governor's despatches. This is not the usual mode of determining important questions by English Judges.


If your Lordship's remarks upon the publication of either the despatch of June 25, 1846, or his Excellency's letter to your Lordship of August 30, 1847. which "was made the subject of an agitation in the Council," are intended to be attached to me or to us, I ask your Lordship upon what authority? In both these documents serious reflections were cast upon some of the Missionaries. 
If these reflections were in any degree true, we were the sufferers by the publication. But his Excellency knows they could not be home out if brought to light; hence the irritation on this question. It would be equally just to charge upon us the severe remarks of the public press relative to the present question.


Upon statements equally futile has this whole agitating question rested. Since his Excellency has put forth such inflammatory materials, the whole weight must rest upon himself This is but another instance of an ungenerous proceeding against us, which I must reject with such disdain as may be consistent with my station. I heard of these insidious despatches in a letter, January 8, 1847, from Auckland, though they only appeared officially in September of the same year.



With regard to the "having the whole question reopened in the most public form in England" of which your Lordship speaks, I can have no possible objection. It has been my desire to have public investigation, and since the C. M. Society observes "that it is impossible for them to institute inquiries," and your Lordship has declined "to prove" statements made, after promise given "to Drove," and his Ex-




a With regard to the alleged approval of the Bishop's letter of September I, by the "Five Brethren,"—it suffices to state that the Archdeacon addressed a circular to them, inquiring whether such was the fact. One of the five replied, that he had disapproved of the letter in question. Two replied that they had never been called upon to approve it; and two declined making any answer at all. But not one affirmed that he had approved of the letter.




cellency has preserved silence, it is the more incumbent upon me that I do assent to having the whole qustion re-opened in the most public form" impartially and thoroughly. His Excellency, not being satisfied with the decision of the Supreme Court, has himself moved the case to the Privy Council, and for the consequences of such a movement I can by no means be responsible.


I perceive, my Lord, we are coming to close questions, and it will be my duty to analyse every description of evidence brought against me, I take nothing for granted, nor can I concede anything to others.


It appears too evident that this agitation arises from vindictive and malicious feelings, more against our office than our persons, otherwise this attack would not bave been brought so exclusively against the Missionaries.


The reluctance to attempt to prove the allegations brought in secret against us, does most clearly prove that the whole is fiction. Is therefore a body of veterans to be condemned unheard and cut to pieces, their families ruined, merely because such a one puts forth false and foul aspersions?


My Lord, can you say that in the purchase of this land we have violated any law, either human or divine? The civil law has determined in our favour : with the law of the C. M. Society we have carefully complied, to the very letter, and St. Paul observes, that "where there is no law there is no transgression."


Your Lordship did protest against this land being settled on my family.


The Governor has protested against its being settled on the Natives.


The Natives do protest against its being given up to the Government.


The Civil Law has confirmed the grants issued by Governor FitzRoy.


The C. M. Society express their displeasure for acting in strict conformity with their own instructions.


My position is much like that of the fabled man and his ass, who could please no one.


I trust, my Lord, no man will be able to charge upon me a desire to prolong this painful subject, a bane to the best interests of the community, to the comfort and prosperity of our minds, and to the progress of our work. The subject of my letter to Mr. Fitzgerald, forwarded by that gentleman to your Lordship, will show my desire for peace, based upon the decision of the judges. By the rejection of that letter, your Lordship does in fact reject the law as laid down.


I feel assured that no attempt at justice has been rendered to me, except in the Supreme Court. The C. M. Society are at present under serious delusion, from false premises, I am aware of probable consequences. I dispute them not. I have counted the cost, and patiently await the issue. My confidence is where it has been throughout, in the righteous Judge of all, into whose bands I commit my cause. May His will be done.


But, my Lord, ere I close, permit me to request a pause before a blow be inflicted which may be regretted when too late. To your Lordship and to the Governor I have challenged proof, which has not been accepted. Surely not because claimed by a Missionary, nor can it be because our law condemns before the accuser and accused be brought face to face.


When I look at the long catalogue of imputations—am I to take these things for granted? As soon, my Lord, shall I take for granted what I saw in print some twenty years ago, a declaration made that I had been cooked and eaten by the Maories. Even for this, my Lord, I required proof, as I now do, for every other statement, made, no question with me by whom.


My Lord, I feel myself secure, Whatever man may do, under the protection of Him who is too wise to err. But I do exceedingly fear and tremble for the fate of the infant church in New Zealand, and for your Lordship's influence. I stand unscathed upon the promise of God, whose truth hath been my shield and buckler. Permit me then as one advanced in years, to warn your Lordship in the support you give to the unrighteous acts of Sir George Grey. I will yield to no one in loyalty to my Sovereign, and to the representative of Majesty : of this I have given proof. Yet, let it be understood, that while I respect the office, I have none for this person. 

a





Henry Williams.


To the Lord Bishop of New Zealand.









From the Archdeacon's comment upon the Resolutions of 1848, let us turn to Mr. 
Venn's. This is of another character; weak, and vague—composed apparently under the depressing influence of a difficulty which the writer felt himself unable to overcome. The fault is in the subject. We cannot suppose that a practised writer like Mr. 
Venn could fail to express himself with clearness if he had any thing clear to say; but be is in reality on his defence, and obliged to take example from the cuttle-fish, whose sole resource, when in danger, is to darken the water in which it lies.












Church Mission House,


June 30, 1848.




The letter which you will here receive from Mr. Marsh, and my former letter, will have prepared you for the matter which I have now to communicate to you.


The Bishop having laid before the Committee your letter him of Oct. 1, 1847, 

b in which you 
withdrew your assent to the settlement of the land




a The appendix to this letter being long, and merely illustrative, is omitted.





b The altered date again; from Sept. 30, to Oct. 1. By this Mr, Venn is enabled to represent a simple mention of what had already taken place, 
as the actual withdrawal of a pledge. No allusion is made to the three days' conference with the Governor, and to his non-fulfilment of the Archdeacon's condition, for the Bishop had made no mention of it; none to the final closure of negotiations on September 29, by the Archdeacon's refusal to comply with the Bishop's demand of an "unconditional surrender The Society's view is evidently drawn from the Bishop's letter of September 30 to the Archdeacon, and from the Bishop's letter of December 7 to Mr, Venn.




question upon the basis proposed by the Bishop and the Governor, which you 
had given upon Sept. 13, they felt that they had no alternative but to express their judgment upon the case, Mr. Marsh kindly attended our Committee, and brought with him many private letters from your brother and yourself : all your letters upon the subject and your brother's pamphlet had also been circulated; your case therefore had every consideration which Christian regard for yourself and justice could demand. The result was the unanimous adoption of the Resolutions which I now transmit to you, and which have been transmitted to the Bishop.


I do not enter upon a variety of points which have received much consideration, because at the great distance both of time and space which separates us, it is vain to attempt to keep up discussion; yet there are one or two points which I cannot omit. You lay much stress upon the terms of our original Resolution,—that no Missionary should hold above a certain amount of land for his own use and benefit; as if the Committee had meant to 
exclude the case in which a parent held land for the use and benefit of his children. But you have entirely mistaken the meaning 

a
 of the Committee. We had all along understood that our Missionaries held land with a view to their children's benefit, and not for their own separate aggrandizement. This holding land with a view to the ultimate benefit of the children, was the only case we contemplated, and the terms "sole use and benefit" 
were introduced to exclude such cases of trust as we understood to exist, when a Missionary holds land for the Society, or for the Natives, or upon any other declared trust. It was equally clear to the Committee that if the Bishop and Governor had put your interpretation upon our words, they would have fixed a very different amount as the maximum from that of 2560 acres, 

b and all our Missionaries would have been bound by our Resolution to conform to their settlement.


It appears that you dispute the alleged illegality of the extended grants of Governor FitzRoy, but after the declaration of their illegality by Earl Grey, 

c the Committee feel themselves bound to treat them in that light, and that there should be no hesitation on your part in giving them up to Government to be disposed of as the Government may think right.


At the time at which the Parent Committee adopted its Resolution of Feb, 22, 1847, they presum-that the extended grants were legal; 

d the contrary decision 
of the Colonial Office had not then been pronounced, as it has since been, against their validity.


We are aware that your withdrawal of your consent to the arrangement arose from a sense of inreputation or rather from a feeling that your honour and reputation would be compromised. You will learn from Mr. Marsh, who has guarded your reputation with the utmost tenderness, that it appears to him and to us, at this distance, that by a ready compliance with the Bishop's arrangement, you would nave stood in a much better position for the vindication of your reputation, and that even now this is the first step, to recall your withdrawal of consent, and to yield the point in dispute. I do not enter upon the painful subject of the false accusations which have been brought against you or the unjust treatment which you have experienced from different parties, for the very reason stated in the last paragraph,
—our lips are shut as long as there exists a serious cause of complaint which we cannot defend. 

e But I do not fear for your character; 

f it will rise I am persuaded above all these clouds. Only take heed to yourself, 
to your temper, and to the avoidance of the appearance of evil, and the God you serve will make your integrity clear in his own way.


Upon the last Resolution I will add nothing; it is sufficiently full to explain the unanimous feeling of the Committee, and I am persuaded that you will, after perhaps the burst of chagrin, respond to it.


Had I less confidence than I have in your christian principle and natural generosity, I should be very sad and apprehensive of the results of this letter, and I should add many apologies for the imperfect manner in which I have expressed myself. But I write as a Christian brother to a Christian brother, and I commend my infirm attempt to the blessing of our common Maker.





H. Venn, Sec. C. M. S.


The Venerable Arch. Henry Williams.









The gist of Mr. Venn's
 letter is contained in the third paragraph : the writer must have entirely bewildered himself before hazarding so untenable a statement. The Parent Committee have affirmed by their own comment on their own Resolution,




a "It is a mere waste of labour and learning and ingenuity to enquire what meaning such and such an expression is 
capable of bearing, in a case where we know, as we do here, what was the sense which was actually conveyed by it, to the hearers, and which the speaker must have been aware it did convey to them."—
Whately on the Kingdom of Christ.



Quoties in verbis nulla est ambiguitas, ibi nulla expositio contra verba fienda est, is a maxim, equally binding in law and in conscience.





b The Governor had refused to fix, as Mr. Venn well knew.





c Of what value is Earl Grey's declaration, on a point of Law? Mr. Venn is said to be an able man : he is at least not so simple as he makes himself out to be.





d This is apparently an endeavour to account for that contradiction between the two sets of Resolutions, which Mr. Venn, in a former paragraph, had virtually denied. Those of 1847, it appears, were passed under presumption of the extended grants being legal: those of 1848, under the presumption of their being illegal. But, from Scylla, he falls into Charybdis. For if the Resolutions of 1848 were affected by the "decision of the Colonial Office," they should have been in so far reversed, when the contrary decision of the Supreme Court became known to the Parent Committee.





e What is this "cause of complaint? "





f Mr. Venn does not "fear" for the Archdeacon's "character." It is manifest that in this affirmation he is only too correct. But when he tells the Archdeacon that the God you serve will make your integrity clear in his own way," I would ask leave to remind the Secretary to the Church Mission Society, that the shipwrecked Paul, though supernaturally assured of being saved from peril of the sea, did not for that neglect the use of human means; but bestirred himself actively on the occasion, even surmounting the danger by his own exertions.




that their original view was 
not what Mr. Venn
 states it to have been.


With respect, however, to such portions as the parties may have already virtually occupied, or can obtain peaceable possession of, they will be at liberty to dispose of them by sale, or 
to make them over to their children, or 
to put them, in trust for the benefit of the aborigines, as they may judge proper, or as the Lord may incline their hearts to act.


If this does not mean what the Grantees understood it to mean, Mr. 
Venn should have informed them 
what else it means. Some lands were clearly transferable from the parents to the children: Mr. 
Venn should have informed us 
what lands. But he merely tells us that the parents mistook the meaning of the Committee : 
i.e. that they transferred the wrong lands. Yet there were no other lands to transfer, excepting those held in trust for the Society, or for the Natives. A straightforward man would have told us what the Society did mean concerning this transfer, instead of confining himself to what the Society did not mean. Mr. 
Venn's 
exclusion is palpably an 
evasion.


To the three foregoing views of the Contradictory Resolutions, I will subjoin my own.


There are two points to be borne in mind with regard to the Resolutions of 1848 :



	1.
	That they distinctly contravened the Resolutions of 1847;


	2.
	That it was 
impossible for the Grantees, without the concurrence of others who were not bound by the commands of the Society, to comply with them.




The first requires no proof, beyond what simple inspection will afford. Mr. 
Venn's attempt at explanation is futile : words must be received as they are laid down.


Yet it does not necessarily follow, because they are contradictory, that they were therefore not to be obeyed: for the Committee might have gone upon the assumption of arbitrary authority—upon a claim of power to rescind or alter their own mandates at will, requiring the Missionaries to



Reneague, affirm, and turn a halcyon beak



To every gale and vary of their masters,




in blind acquiescence with caprice, or even with injustice. Such a requisition, though hardly reasonable, would at least be rational. There is no perfect efficiency without discipline; no discipline without passive obedience. Abandonment of volition, demanded by Ignatius Loyola, was the secret of his success. 
Perinde ac cadaver, is the motto under which the most efficient Society that the world has known was incorporated. 

a


The argument might have been good, although the tyrant's plea. Though far from assuming, I am not disposed to deny its sufficiency. But it so happens that the Committee had already precluded themselves from the use of it. They cannot justify their own inconsistency, even upon the ground of "despotic authority," having already declared officially that they "have 
no power or desire to interfere with the private property of the Missionaries." 

b


With regard to the second point, the Committee have involved themselves in a dilemma, from which there appears to be no escape.


Either they have stultified themselves 
by commanding an impossibility, requiring the Grantees to give up what they did not possess, or else they must have assumed that 
the transfer from the parents to the children was collusive. If the latter, how conies it that to an offence so unpardonable, not one word was offered in rebuke? The fraud, it seems, was to be connived at, provided only that the Grantees would consent to place the Society on a pleasant footing with Lord 
Grey and the powers that be.


The conclusion appears to me inevitable; yet I by no means charge the Society with having perceived it. Their main fault appears to have been the want of courage to look a difficulty straight in the face. They would be the better for some of that thorough downrightness of disposition, which they have so severely reprehended in Archdeacon 
Henry Williams. I believe that they had been misled; but am sure that they need not have been misled, had they not been weak and willing listeners.


The Society's Contradictory Resolutions were not complied with.


Still bent upon obtaining substantiation or retractation,—upon proving that 
there had never been any question of land, but only of character, Archdeacon Henry Williams
, in the name of the Grantees, addressed astringent letter to the Secretary of State




a "If authority declares that what seems to you white, is black, declare it to be black."—
Loyola's Spiritual Exercises, p. 291.





b A member or the Parent Committee has observed : "The Bishop clearly exceeded his commission, and then betrayed the Society into a contradiction of their own decree." The expression is happily turned, but will scarcely bear analysis; take it as you will, the dilemma still remains.




for the Colonies, 

a appealing to him for protection against the dangerous and insidious despatches of Governor Grey
," demanding an open enquiry into the charges already preferred, and pledging himself, should he not scatter those charges to the winds, to resign his duties in New Zealand. 

b


Lord 
Grey made answer, that enquiry could not he conceded to the accused, because such concession would be an affront to the accuser.


The Bishop had already favoured the Governor's escape, by substituting the pointless queries.


And the Society had declared that it was impossible to institute enquiries on the subject.


It thus appears that the demand of investigation was opposed by Governor 
Grey, by Lord 
Grey, by the Bishop, and finally by the Society.


How such a challenge can be declined, unless by those who fear the light, is a marvel of the age. It was not the manner of the Romans to deliver any man to die, before that he which was accused had met the accuser face to face, and had licence to answer for himself concerning the crime laid against him; neither must the like be suffered, without the stubbornest resistance, to creep in among ourselves. Whatever may be thought of the three first refusals, for the fourth, at least, there is no excuse. That Governor 
Grey should have opposed enquiry, was to be expected; he had every thing to lose by it : the Bishop may have felt himself too far committed with His Excellency to withdraw from him : Lord Grey may possibly have signed a refusal that he had never read; but that the Society itself should not have responded to the call, is beyond my understanding, There is nothing for it but to suppose that these masters in Israel "have lights that are denied to such as I.


The glove is thrown down by the accused : wager of battle is required. No inconvenience, no difficulties can be pleaded in answer to that appeal; all must go down before it. Yet it has been rejected by men whose desire of acting for the best should be above dispute. Who shall account for this? Are we to suppose that religion is without its chivalry of feeling,—that it is of less avail than a high-bred, though worldly sense of honour, in elevating our aims to justice for the sake of justice, without fear or compromise? It has not been always so, and God forbid that it should be so now—that the Knights Templars of the Church should be extinct, and the Shavelings only left; that the spirit which once impelled the flower of Europe headlong against the Saracen in Palestine, should have dwindled into negociating priestcraft.


I will never believe it; but yet I cannot blind my eyes to a certain timidity which disposes many towards shrinking from inconvenient truth, towards yielding to the bias of what has been so long miscalled "expediency." Seek the truth, I say, at whatever risk, conducting the search not in secret conclave, but before the face of the world. Seek it for its own sake, regardless of consequence. Walk steadfastly onwards, and the danger will prove to be




a Archdeacon Henry Williams had again endeavoured to bring the question to issue with Governor Grey himself.


Paihia, 27th March, 1848.


Sir,—I have been favoured with a copy of Earl Grey's Despatch, of March 1, 1847, to His Excellency Governor Grey, in which appears the following passage;—


"In considering your recent despatches, my attention has been struck by various passages which appeared in those despatches, and 
which affected the proceedings and character of certain of the agents of the Church Missionary Society in New Zealand; these proceedings represented to be of such a nature as to prove seriously embarrassing to your Government."




In considering the dates of His Excellency's despatches, after so short a period in this country, I have to request that I may be informed, for the satisfaction of the Church Missionary Society, wherein the proceedings of the Missionaries have been "of such a nature as to prove seriously embarrassing to His Excellency's Government," as represented to be in His Excellency's Despatches alluded to by Earl Grey.



Henry Williams.


The Honourable the Colonial Secretary.


To this letter no answer was returned.





b For observations upon the Archdeacon's letter, and upon the disgraceful despatch by means of which the Governor procured disallowance of enquiry, see "Letters to the Southern Cross," xii. and xiii., from which a single extract shall suffice.


"To follow the despatch through its complication of untruths, would be an endless task, I must restrict myself to the leading points, and be content with challenging any one to select from it six consecutive lines (the despatch numbers 190 lines in the Blue Book) in which I shall be unable to point out a misrepresentation. They are thick set beyond belief."


The challenge has not been taken up.


Yet Governor Grey has not hesitated to accuse Archdeacon Henry Williams of extreme untruth [Blue Book, July, 1849, p. 5.]. For the Archdeacon's veracity, scrupulous and unflinching, I will pledge my own, Time after time has it been tried, even before hostile judges, and so often has it been made good. It has passed through fire like the fine gold. But His Excellency's first resort, when embarrassed in contention, is to the charge of falsehood. For a term of years he has flung this forth, on every side of him, without reck or spare; and, unfortunately for the Colony, he has been believed at the Colonial Office, Few of his political opponents have escaped at all; but the rute has been, to take the heads off the tallest poppies first.


The alleged untruthfulness of Archdeacon Henry Williams rests upon Governor Grey's assertion. But what is Governor Grey's assertion worth? In the year 1849, a petition was addressed to the Secretary of State for the Colonies, praying for Governor Grey's recal, because of the unprosperous condition of the Northern Province under his Government (such was in fact the case prior to the discovery of the Australian Gold Fields), and because of the systematic misrepresentations of fact, accompanied by calumnious strictures on the characters of individuals, contained in bis despatches. To this petition 520 signatures were attached.




more in show than in reality; keep in the midst of the path, and you shall pass in safety, as did Christian between the lions before the gate of the Palace Beautiful. For the beasts were chained, though at the first he knew it not.


It thus appears, in recapitulation of the Fifth Period—


That the Grantees did not comply with the Society's Resolutions of 1848, having, by compliance with the Resolutions of 1847, already placed it beyond their power to do so;


And that a demand of open investigation had again been made on the part of the Grantees, which had been again refused.


We now arrive at the Period of



The Central Committee.


The Bishop had sent a flag of truce to the Archdeacon; but thought it unnecessary to state that he was even then assailing him in distant quarters. At the very time of writing the bland and pacific letter of November 8, he was engaged in subserving the policy which had been unremittingly pursued by His Excellency,—that of raising up the Archdeacon's fellow-labourers against him, careless of the disunion, the inevitable schism in the Mission that would follow on success.


Operations were commenced by a circular, addressed to the several members of the Central Committee, excepting Archdeacon 
Henry Williams, and Mr. 
Clarke, who were not informed.












November 6, 1848.




Many important communications having been lately received by the President of the Central Committee, upon which the opinions of the other members of the Committee must be immediately obtained, he avails himself of the suggestion contained in the third paragraph of a public letter of the Society to Mr. Clarke, dated 6th April, 1848, to request the members of the Committee to give their opinions in writing on the points referred to in the Resolutions transmitted herewith.







* * * * *


The questions proposed by the Circular for consideration were—


i. The Society's Resolutions of 1848;


ii. Resolutions prepared by the Bishop to the following effect :—


That the Grantees should surrender the deeds into the hands of an agent agreed upon by all, who should retain them in his hands until the conditions offered by the colonial Government (by survey of lands, &c.) should have been fulfilled.


That 
Percival Berrey, Esq., Solicitor to the Central Committee, should be proposed as the said agent.


And that Mr. 
Kemp should be removed to another station.


A meeting of the Committee, composed of the following members—



	Archdeacon William Williams, Chairman, Archdeacon Brown,

	The Rev. G. A. Kissling,

	The Rev. R. Taylor,

	The Rev. R. Maunsell,

	The Rev. R. Burrows,



was held in April 1849, at Tauranga, where the following proceedings, protested against by Archdeacon 
William Williams, took place. Mr. 
Maunsell, the Provisional Secretary, shall state them for himself.












Tauranga,


18th April, 1849.




The accompanying documents will acquaint you with the object of this letter.


Deeply grieved am I in common with the other members of the Central Committee, that we should find it necessary to take any steps likely to hurt a senior brother who has rendered so much service to this Mission, and who has never shrunk from any amount of privation or labour in the discharge of his duties.


Still we felt that there was no alternative. As representatives of the Parent Society, as moreover feeling that the character of the whole body was involved in these proceedings, we concluded that we must enter into their consideration, while we determined to go no further than duty seemed absolutely to require.


As the question seems to rest on plain and simple grounds, we declined entering upon all questions not affecting them. We desired to consider it simply as servants of a Missionary Society, and in such a view we invite your acquiescence in our decision.


If I may take the liberty, I would urge you to consider how difficult it is to take a correct view of moral questions, 

a when personal interest is concerned : 

b that five members of this Committee, all Missionaries, some of them as warm friends as you have in this island, were most unanimous in their decision, that whether we examine the mat-




a I confess myself unable to perceive the difficulty.





b What personal interests? Did the Committee disbelieve the Archdeacon when he asserted that he had none? If they did, it was their duty to represent him to the Society as unfit to remain another hour in its service. If they believed him, they impeached themselves. We can only suppose that, like too many in the colonies, they are unaware of the extreme gravity of the expressions which they permit themselves to use so loosely.




ter in the light of worldly honour, 

a of the precepts of the Bible, or the obedience which we owe to our Society, only one course of action presented itself.


Having thus delivered our views, we would indulge the hope that you will recognise our motives; and I hear that the spirit of self-sacrifice is as strong now as it was in the early days of your missionary life.


I am directed to forward the accompanying Resolutions and Questions for your perusal.


The first set of Resolutions comprise our decision in your case, and that of Mr. Clarke.


The second refer to the publication of Governor Grey's despatch of June 25, 1846, and his private letter to the Bishop, of August 30, 1847.


The Committee request that you will forward an answer direct to the Parent Committee on each question specifically, and send me a copy of such answers.


















Robert Maunsell.

Provisional Secretary.
To Archdeacon Henry Williams.



The Resolutions of the Committee of Correspondence of June 26, 1848, having removed all doubt of the views of the C. M. Society on the Land Question, you are requested to state whether you are prepared to resign into the hands of any agent that the Committee may appoint all grants for land purchased by you or on your account from the native population, beyond the maximum of 2560 acres, such lands to be appropriated to any purpose that the Parent Committee may appoint. 

b


Resolutions of the Central Committee on Mr. Clarke's reply :—


Resolved—


I. That this Committee are of opinion that the Governor's proceedings in no way affected the pledge given by Mr. Clarke, September 1847.


II. That when a decision in Mr. Clarke's favour; was received from the Supreme Court, a stronger obligation then rested on him to fulfil his pledge by surrendering his surplus lands.


III. That this Committee therefore deeply regret to find that though the Referees appointed by the Home Committee had given their decision—though five of the senior Missionaries had pressed the acceptance of that decision—and though Mr. Clarke had pledged himself to abide by it, on the sole proviso of these surplus lands being appropriated to the benefit of the native population, Mr. Clarke should have hastened, before the receipt of an answer from home, to assign over those lands to his own family.







The Committee are of opinion that the Governor's proceedings in no way affected the pledge given by Mr. 
Clarke, in September, 1847. I will not allow myself to comment upon a Resolution which flies so deliberately in the face of facts. Mr. 
Clarke had pledged himself to resign the deeds, on condition that the land should be held in trust by the Church of England for the benefit of the Natives. Governor 
Grey rejected this condition; nevertheless, the Committee record an opinion that "the Governor's proceedings in no way affected the pledge !"


In what manner the decision of the Supreme Court strengthened Mr. 
Clarke's obligation to fulfil his pledge, the Committee are careful not to explain.


The Third Resolution only goes to show that the Committee had not forgotten Mr. 
Clarke's condition, when they agreed upon the First.


Resolutions on Archdeacon Henry William's case.



Resolved—I. That this Committee regret to perceive that Archdeacon Henry Williams 
with-drawn the pledge signed by him, September, 1847—that they are clearly of opinion that nothing has transpired in this island that could relieve Archdeacon Henry Williams from the obligations of that pledge. That this Committee, therefore, must repeat in this case the decision they have come to with respect to Mr. Clarke.


II. That in order that the Parent Committee may have the case up to this date fairly before them, the questions put to Mr. Clarke be forwarded to Archdeacon Henry Williams, and that he be requested to send an answer direct to the Parent Committee, and a copy of that answer to the Provisional Secretary.


Questions put respecting the publication of the Despatches.


1. Have you been in any way accessary to the supplying a copy of Governor Grey's Despatch of June 
25, 1846, 

c to the Editor of the 
Southern Cross; or to any other person by whom it could have been so supplied?


2. Have you been in any way accessary to the supplying a copy of Governor Grey's letter to the Bishop, of August 30, 1847, to the Editor of the 
Southern Cross, or to any other person by whom it could have been supplied?




The Committee are of opinion that nothing had transpired that could relieve Archdeacon Henry





a It is disheartening to see such ingenuity displayed by Christian men, in finding out the point through which they might inflict the sharpest pain. Like Paris, of greater craft than courage, they would have found means to pierce the heel of Achilles. The earlier years of Archdeacon Henry Williams' life had been spent in the service of his King, where he acquired that sensitiveness to questions affecting his personal honour, which afterwards disenabled him from giving way, so long as the imputations which had been cast upon it should be unremoved. A more upright, a higher minded, or a braver man than Archdeacon Henry Williams—I speak upon the knowledge of many years—it was never yet my chance to meet. And yet, with a feeling which in laymen I should characterize by a harsher term, do this Committee select the reproach which beyond all others would be galling and offensive. The tone of the proceedings is ungenerous, from first to last : a kicking—if not of the dead Lion, at least of the Lion that was thought to be dead.





b The Society had designated three modes, in one of which the land was to be disposed of; the Governor a fourth; the Bishop a fifth : and now the Central Committee insist upon a sixth.





c The Despatch which goes by the name of "Blood and Treasure." The following observations, extracted from a letter to the 
southern Cross, will throw light upon the Question:—


"The Missionary Crown titles were the main obstacles to Sir George's cherished scheme for recovering to the Government thegreater portion of such lands as had been purchased by Europeans directly from the aborigines. The high character of the Missionary body, which had been only enhanced by the unsuccessful attempt to impugn it, after the destruction of Kororareka; the large consideration that had been given by them in purchase, and the love of the Natives for their teachers, combined to render these grants almost impregnable. But His Excellency, confident in his own fertility of resource, decided upon venturing an attack. With a mastery hand he traced out the plan of a campaign. Its main feature consisted in placing the Missionary body between two fires—reproaches from home, and native discontent; the one consequent upon forged imputations of having originated the war, the other to be fomented by an appeal to cupidity, the master passion of the Maori mind.


"The first of the two objects was clearly attainable by nice management of his own correspondence with Downing-street. A series of Despatches was accordingly brought to bear against the Grantees, which, for subtlety, and daring untruth, are without a parallel in Colonial history. From broad calumny down to insidious suggestion, from overt attack down to the 
petit coup de langue, nothing was spared; confidential communications were indited, for the reception of such statements as could not face publication in the Blue Book; the great work of disparagement, owing to the Missionaries being ignorant of what was being transacted behind the scenes, was going on triumphantly, when the colony was startled by the apparition of the famous 'Blood and Treasure' Despatch. This, although marked 'private,' had been communicated by the Secretary of State for the Colonies, to Governor Grey's bitter vexation and dismay. The Missionary Grantees, although long since made aware, by the use which had been made of the letters found in Ruapekapeka Pa that they were objects of His Excellency's especial enmity, were not prepared for so scandalous a deviation from truth; nor was it till now that they were made aware of the battle being 
a l'outrance, and that it behoved them to make a stand without delay.


* * * * * * * * * *


"By whom was the Despatch given for publication? Unless I much mistake the character of Archdeacon Henry Williams, he would never allow such a question to be put to him—formally, at all events. But there is no cause why I should consider myself as under restraint, and therefore take upon me to assert that the Archdeacon did not contrive the insertion of it in any newspaper whatever. Sir George's charge is nothing more than one of his own ceaseless attempts at detraction. He cannot shelter himself under the plea of mistake; the statement is more than mistaken—it is deceptive. For he who affirms a fact, likewise affirms his own knowledge of that fact: but Governor Grey could not have 
known what actually was not the case. As one aware of the manner in which that Despatch did find its way to a local journal, I challenge His Excellency to the proof. Now is His Excellency's opportunity, if he can make good his written words, to throw discredit upon every assertion that I make : no small gain to him, if he succeed; for I have earned the right to feel that my assertions, on points of fact, are held conclusive.


"Governor Grey must be possessed of more than common assurance, to complain, unblushingly that others besides the Missionaries should have been suffered to peruse his confidential Despatch. What less could he have expected from men so grossly accused? Would he have had them meekly kiss the rod, or, with knowledge of the poison, suffer it to work? Would he have had them give colour to his own charges, by abetting the concealment of them? He who gave that despatch to the world, rendered a public service. He gave the first check to that system of detraction which was taking such vigorous development, and cast an incipient shade upon what had been already uttered. Secrecy at least, so far as the style of warfare was concerned, was got rid of, and the attack could now be met in open day. Up to this time the Missionaries had contended with one who had 'the receipt of fern seed, and walked invisible,' striking where he listed. But they are not the first who have been so dealt with : such things have been before.


"'I beseech thee, Eugenius,' quoth Yorick, taking off his night cap as well as he could with his left hand—his right being still grasped close in that of Eugenius—' I beseech thee to take a view of my head.' 'I see nothing that ails it,' replied Eugenius. 'Then, alas ! my friend,' said Yorick, 'let me tell you that it is so bruised and mis-shaped with the blows which have been so unhandsomely given in the dark, that I might say with Sancho Panza, that, should I recover, and mitres thereupon be suffered to rain down from heaven as thick as hail, not one of them would fit it.' 
"—Letter concerning the Despatches, No. VIII.






Williams
 from the obligation of his pledge: in other words, they profess to be unaware of Governor Grey's
 refusal to fulfil the condition upon which the pledge was given. Is it to the guidance of these that laymen are expected to commit themselves?


The Committee wish to know by whom the despatch was given to the 
Southern Cross, But whence do they derive their right to ask? The act was perfectly legitimate; and being legitimate, no longer concerns them. I am not at liberty to say who did : the Archdeacon's word must be taken for it that he did not. Governor 
Grey affirms the contrary; but in a conflict of personal testimony the Governor's word must not be taken against the Archdeacon's. He who made public the contents of that despatch, in New Zealand, performed a duty to the community—a duty which had been already performed by the Society in England, though not with equal fairness to Governor 
Grey; for the Society, instead of giving the whole, had given the more objectionable portions only.


With regard to the privacy of the Despatch, every one acquainted with the practice of the Colonial Office is aware that the word "private," written on a Despatch, is not necessarily a bar to publication, but a caution merely. For there is no abstract right of privacy to any official correspondence on public matters. It is public property, to be dealt with according to convenience; wherefore publication repeatedly does take place, without permission of the writer, and without complaint. Lord 
Grey'S transmission of the document to a public body would alone have sufficed to raise the seal of privacy. 

a


The Committee wish to ascertain the means by which the Governor's letter to the Bishop found publication in the 
Southern Cross. But whence, I ask again, do they derive their right to ask? For the cession of a copy, if the act of a Missionary, would have been perfectly legitimate. The letter was written for the Missionaries, and was communicated to the Missionaries, not by the Bishop, but through the Bishop, in accordance with the writer's




a But it was transmitted, says Mr. Venn, in confidence: implying that the Secretary of State stipulated with a public body for privacy; and admitting, that the said public body by publishing portions of the despatch, abused his Lordships confidence. This is not easy to believe. The question is easily settled, by reference to the official letter, with which the despatch was enclosed to the Society.




unconditional request, as expressed by the letter itself; and immediately became the property of the Missionaries, individually and collectively, as much as if it had been directed to them. This was pointed out by myself to the Bishop, at the time; and the validity of the argument was not denied. Nevertheless, his Lordship on a subsequent occasion, did not refrain from commenting upon the divulgement of a letter "without the consent of the writer, or of the party to whom it was addressed." We must suppose that the 
external address alone was in his Lordship's thoughts. 

a





a The cause of publication was this:—His Excellency, in Council, had denied the existence of the letter. It therefore became necessary to bring forward proof. The subject is fully developed in a letter to a local journal, from which the following extracts are made.


"Let us analyze the Despatch in which Governor Grey excuses himself for having charged Mr. Brown with having garbled an official document. The facts of the case may be dismissed in a few words.—Mr. Brown having obtained cognisance of a letter from the Governor to the Bishop, concerning Missionary Land Claims, moved in Council for a copy, and was refused, on the ground of no such letter having been written. What was refused within the Council Chamber walls was obtained without, and publication in the 
Southern Cross ensued. Sir George made this a matter of complaint to the Secretary of State for the Colonies, and likewise accused Mr. Brown of having omitted an important sentence. [Vide supra, note p. 10.] This charge becoming known to Mr. Brown, through the medium of a Blue Book, he wrote forthwith to Lord Grey, requiring from the Governor an unqualified retractation of the statement; the letter, as printed, being word for word as it stood in the original. Sir George Grey admits the fact, but defends himself in the Despatch now under consideration, by averting that the letter was obtained in a 'suspicious,' an 'indirect,' and an 'improper' manner; which terms Lord Grey, in the return Despatch, concentrated into 'surreptitious. His Excellency, now driven to shew that Mr. Brown's 
omission was not his own 
interpolation, encloses a letter from the late assistant private secretary, who says that the fault of the omission (in copying the letter actually sent to the Bishop from the draft) rented with himself.


"Coming at once to the main point, I say that the letter was 
not 'improperly' or 'surreptitiously' obtained by Mr. Brown, and that Governor Grey's charge is of a piece with his usual recklessness of assertion, A copy was forwarded to Mr. Brown, unsolicited, by a gentleman who likewise forwarded (a few days later) another to myself, with liberty to use it at pleasure. Mr. Brown did make use of his copy: for reasons irrelevant to the present question, I made no use of mine.


But is it not farcical to talk of 'indirect,' 'suspicious,' and 'improper' modes of obtaining what had already lost the stamp of privacy. In the very letter itself, Governor Grey—
unconditionally, without reserve—requests the Bishop to communicate its contents to the Missionaries. From the moment of such communication—which the Bishop had no choice but to make, or else return the letter to the writer with a request that he would communicate the same himself—it became their property, as fully as if it had been directed, unconfidentially, to the Missionaries themselves; it assumed the character of a 'broad letter,' an open document; and to expect them to make any mystery about the matter would have been no less than a flat absurdity. Without the consent of either the Bishop or himself! The Bishop had no right to make objections; and the Governor had already waived them. . . . .


"The following is the second paragraph of the Despatch [in which Governor Grey defends himself from the accusation of untruth, and excuses himself for having charged Mr. Brown with garbling the letter] 'I was first, about two years ago, accused by this Mr. Brown of having written a letter to the Bishop, requesting him to use his clerical influence to enable me to accomplish what was described as an unjust political object. I then indignantly denied, as I do now, ever having written a letter upon the terms of which such a construction could be justly put. I believe every one now admits that this charge was an untrue one.'


"The case is admirably put; 
splendide mendax—so much so that I feel almost loath to mar it. But virtuous indignation shall not avail: it may pass current in Downing-street, but hardly so in Auckland, where our knowledge of facts is more precise. 'Mark, now, how plain a tale shall put him down.'


"The matter was debated in Council on three several days—the 14th, 18th, and 21st of September, 1847. The accusation of using clerical influence to accomplish a political object, was not made until the third day, the 21st. The denials of the existence of the letter were made on the first and second day—the Governor 
not being then so accused; on the third day, when he was so accused, the denial was no longer persisted in. Unfortunately for the despatch writer, those tell-tale reports in the 
New Zealander remain, like the bricks in the chimney built by Jack Cade's father, which are alive at this day to testify it. . . .


"The denial may seem unaccountable : capable almost of the 
reductio ad absurdum. The fact is, that Sir George was taken by surprise, and that Mr. Brown, although able to have described the letter much more specifically, led him on to believe that the request was grounded on a bare surmise. A bold assertion might therefore be risked, to stop enquiry. But, for once, Ulysses was outwitted. The value of a distinct untruth to a professed opponent, was of course incalculable: and the honourable member, with the address of an old tactician, lured His Excellency into the snare. He abstained, in his motion of the second day, from particularising the letter, as if afraid of having already gone too far; and merely asked the production of a certain set of documents, in general terms. Sir George took heart of grace, assumed the offensive, and went out of his way to re-introduce the question; as the one receded, the other advanced: the weaker Mr. Brown's assertions, the stronger the Governor's denials, until they were finally clenched, to the honourable member's satisfaction. . . . .


[Mr Brown, who by this lime had received a copy of the letter, published it in self-defence. His Excellency wrote to Lord Grey, charging Mr. Brown with having struck out certain words (clearly immaterial—vide supra, note, p.10), which he, the Governor, considered 'important.' The accused requested a copy of the letter from the Bishop, who readily furnished it, observing at the same time, that "no secrecy was desired." The words, alleged to have been suppressed, were shown to have been wauling in the original. Mr. Brown wrote to Lord Grey, demanding an unqualified retractation from the Governor.] His Excellency covered the letter with a Despatch, in which he did not scruple to indite the following paragraph;—


"I, perhaps hastily, concluded that people who would not hesitate in an indirect manner to obtain a copy of this letter, and to accuse me of having made an application to the Bishop, which I should have regarded as disgraceful to his Lordship and myself, would not have hesitated to go one step further, and to omit publishing a passage in the letter alluded to.'


Who, after this, can feel secure? Is not the paragraph a manifest out-pouring of that vindictive spirit, which, if it cannot find grounds for an attack upon private character, will invent them? Well may Mr. Brown, in hit letter to Lord Grey, observe, that every man here who has a character to lose, and has the misfortune to differ from His Excellency in political opinion, lives in continual dread of secret aspersions upon his name. Some, as in this instance, having been made public, are refuted; but a general impression obtains that there is much in the back-ground which has never come to light."—
Southern Cross, 
August 29, 1851.


Mr. Brown was informed, in answer, that he had brought the injury upon himself, by publishing 'a letter which he had obtained 
in some surreptitious manner, which he still declined to explain.'




Lord Grey had now become the principal; by the use of a most unjustifiable expression, he had taken the burden of the accusation upon himself. From this lime, reparation was demanded of his Lordship only. I regret being obliged to observe, that Lord Grey forgot what was due to himself—promptness in atoning for his own affront, and withheld a reparation that must have compromised his subordinate. He refused to retract the word, on the ground of information not having been supplied. He was again reminded that Mr. Brown had never been asked to explain, by any one; his attention was drawn to the internal evidence by which the letter proves itself to be a public document,—to the Bishop's observation, that no secrecy was desired,—and to Mr. Brown's prior and explicit declaration that the letter had not been surreptitiously obtained; in support of which, although amply sufficient in itself, the following letter was enclosed:—


October 27, 1851.


My dear Sir,


Your favour of the 2nd September came to hand after the departure of the last vessel hence to your port, or I should have answered it promptly. In that letter you request me to give you authority to mention my name as the party who gave you a copy of Sir George Grey's letter to the Bishop of New Zealand, soliciting his good offices with the Missionaries, touching their land claims; and as it appears that you are charged with having obtained the same surreptitiously, I do not hesitate to relieve you from so dishonest a charge, by giving you my full authority (by the publication of this letter, if such be considered necessary by you) to state, that I gave you the copy of the letter in question, another copy of which I gave to Mr. C—. Had not Sir George so positively denied in Council that he had written such a letter, or any letter bearing such a construction, and thereby placed your character, as a man of truth, in such a perilous position, I should not have exposed him to the obloquy which was sure to attend the publication of his letter.


The gentleman who gave me the letter is now far distant. He gave it me for the purpose of relieving you from the false position in which yon had been placed by the denial of Sir George; and I am confident that his only object was that truth and justice should prevail.


Yours, &c.


William Brown, Esq., J. P.


This was forwarded, under sealed cover, to the Secretary of State for the Colonies; together with an unsealed copy, minus the signature. The original was to be opened, conditionally upon reparation being made; but it was to be assumed, as a matter of form, that the reparation should take place of the disclosure. If refused, the sealed original was to be destroyed.


Nearly two years after date, Mr. Brown was informed that on account 
of the length of time which had elapsed, and on account of his having treated the subject as a personal question between himself and Lord Grey, who had left office, no steps could be taken in the matter by the Colonial Office.


This answer is a mere evasion. The lapse of time was caused by Governor Grey, who, in accordance with his usual tactics, had kept back Mr. Brown's letter for a year. The second of the two reasons assigned is contrary to fact. Reparation had been sought from Lord Grey, not as from an individual, but as from the head of the Colonial Office.


For the present, so the matter rests, all parties being losers. It is scarcely credible that Lord Grey should have been betrayed into so undignified a position; we can only suppose that the vigilance of the Minister had been lulled by the soothing flattery—the honey mixed with poppy-seed, so largely and assiduously administered by his favourite Governor.


The Colonists have been used to look to the mother country for example of that generous integrity which never blenches an unwelcome truth—which never hesitates to avow an error—which cannot rest until it shall have made amends for a chance injustice. But their deference and faith have been sorely tried by the Colonial Office. The practice there has been to affect infallibility; to silence enquiry by any means—by flippant answers to remonstrance, by underbred rebuffs, even by attacks upon personal character, so as to involve danger with complaint. These are dealt forth at pleasure by clerks in office, openly accused of being in league with Colonial Governors, and are carelessly signed by a Secretary of State, who little knows the bitter resentment, the estrangement of feeling between England and her Dependencies, which those foolish missive, are calculated to produce.





With regard to the questions, Archdeacon 
Henry Williams simply demanded the Committee's authority to put them.


He subsequently wrote (Jan. 1, 1850) to Mr. 
Maunsell, recapitulating the proceedings from the first.


The letter is long : I shall therefore extract such portions as bear more immediately upon the Resolutions of the Central Committee.



* * Of the nefarious proceedings of Govemor Grey the members of your Committee were fully aware. You knew that his allegations, bitterly reflecting on certain members of the Missionary body, were fabulous. You knew that in no case could his Excellency be borne out in his reiterated statements. You knew that no attempt in any quarter had been made to prove anything, though undertaken to be proved,—though from the date of the Sanguinary Despatch, June 25, 1846, three and a half years have passed away. You knew "that these land purchases" had not "been the cause of insurrection." You knew that no disputed title had been produced. You knew the 
of inviting natives to dispute titles, though long established—that serious and dangerous evils might be apprehended from encouragement given to the cupidity of so excitable a people, arising from the nature of the Governor's communication with the chiefs in the Bay of Islands, Sept., 1847, as set forth in his Excellency's letter to the Bishop of August 30, 1847, that he should thus explain to the Chiefs, though he could not do this without inflicting great injury upon the influence of the Mission." "Possibly," his Excellency observes, "I might even injure deeply our common faith." 

a


These last words express his Excellency's determination, at all hazards; and shew that his cause was bad to require such severe terms. You knew that the sons of the denounced Missionaries were in actual possession of the land disputed by Governor 
Grey. You knew that this entirely arose from political motives alone, as shown in our letter to the Bishop of Jan. 7, 1848, and that the real object with the Government was not "to restore the land to the Natives," as no instance of the kind has yet been known of any land having been given back to them after their title became extinguished, and you also knew the mark of approbation expressed by Governor FitzRoy in Council and confirmed by the Council June 12, 1844, given as the ground for the issuing of this grant to me. * * * Yet with the knowledge of these facts, you pass the above Resolutions, though you knew that 
the pledge in each case had been set aside by his Excellency alone.


To reply to your queries proposed, Nos. 1 and 2, I should consider to be a degradation to my station. The substance, in the most objectionable parts of that Despatch, had been embodied in the letter of March 1, 1847, from the Church Missionary Society, and appeared in the Blue Book for 1847, though the Despatch entire did not. I received communication of these despatches in January, 1847, which could alone have come from the Colonial Secretary's Office in Auckland, This I communicated to the Bishop by letter of November 30, 1848, read in your Committee. The question also had been before the Northern District Committee, and met by them in their meeting of December 27, 1848, of which also you were fully aware, inasmuch as the minutes of that meeting had been read in the Central Committee. But for your information, I will repeat what I gave to the Church Missionary Society in a letter of August 31, 1848.





a Governor Grey, on the occasion of a dispute with the Bishop, threatened to quit the Church of England, of which he bad supposed himself to be. His Lordship might have answered, with Francisco, For this relief, much thanks."






"You appear to charge us with furnishing the press here with a copy of Governor 
Grey's Despatch of June 25, 1846, which is incorrect. True, we were not very careful to withhold it from the sight of many, it was so great a curiosity—a cunningly devised fable. It was therefore seen by very many before it appeared in publication, and we consider that it was a most providential circumstance that it did come before the public. But the great objection which has been put forth seems to have given weight and importance to it, and to prove its own condemnation as incapable of enduring the light. The only tangible reason therefore against this Despatch being brought to the light, was its being of too infamous a character to stand the test of inspection."



I also gave a similar reply to the Bishop upon this same subject, in my letter of November 30.


With these facts before you, and rejected by your Committee, what conclusion can any impartial person come to !


Since the receipt of your letter of April last, I have received information by letter, on good authority, that the Despatch of August 30, 1847, was provided, directly or indirectly, by the Bishop's private chaplain.


The feeling towards us, which has been put forth by the Parent Committee, and the Provisional Committee, during these many months of severe trial and perplexity, justifies my belief that had we been impeached, as contemplated, for treason, the same want of sympathy would have been exhibited. As I see, therefore, a general confederation against us, and a determination to exclude investigation, it is my intention not to close this case until I do fully lay open to view these pusillanimous proceedings. The Parent Committee may possess a power arbitrarily to disconnect my further services—a point I shall not dispute with them; but their right to destroy my reputation I shall dispute. I have written to the Secretary of State, and contemplate doing so to the President of the Church Missionary Society. I shall maintain my position and rank in society, obliging all to speak, if aught to say; and will myself vindicate the proceedings of the calumniated New Zealand Missionaries, and the honour of the Church Missionary Society, in fearlessly meeting every attack,—and in so doing, exercise a right which is the duty of a Christian Missionary. * *




The following is the Committee's account of its own proceedings, as rendered by their Provisional Secretary :—












Tauranga,


18th April, 1849.




Enclosed with this you will receive copies of certain proceedings of the last Central Committee.


You will see from them that our Secretary being involved in the main question there treated on, the Committee considered that he should not be called upon to write upon them officially to you. They therefore appointed a Provisional Secretary to discharge that duty, until we receive your final decision.


You will see that the Resolutions refer to three subjects. First, the land retained by the Missionaries beyond the amount fixed by the Referees named by you. Secondly, the publication of certain documents in the country. And thirdly, the heavy expenditure at present connected with our Secretarial department.


The intimate bearing that the first of these subjects has upon our character and operations, and the duty we owe as your representatives, constrained this Committee, however reluctant, to enter upon its consideration. They indulge also a hope, that an authoritative opinion from them would place the members concerned in anew and better position, by shewing that irrespective of the extraneous questions with which that subject had been mixed up, there were other reasons on which compliance should be yielded.


The Committee therefore determined to waive all considerations foreign to the main question, and to view it simply on Missionary grounds, as a matter on which the appointed Referees had given their award, on which the two leading Land Claimants had given pledges, and on which you had pronounced a clear decision.


You will see the Committee's question to Mr. 
Clarke on the surrender of the surplus lands. Mr. 
Clarke's reply you will find in the minutes, with our Resolution thereon, and Archdeacon 
William Williams' protest against the Resolution.


Our opinion was unaltered by either the reply or the protest. 
We disclaim all knowledge of any stipulation expressed or understood, beyond the one proviso contained in the pledge itself. 

a


No subsequent correspondence or proceeding of a third party could, we consider, have diminished the strength of assurance given to us. 

b Neither are we aware of any additional facts that could alter our view of the case. On the contrary, the Committee consider that when the Crown Grants were declared to be valid, and the honour of the purchasers thus vindicated,

c an additional reason was Imposed upon the Land Claimants to shew to all, that having gained this point, the mere possession of land was not their object. We think it right to state that the chief ground on which we urged on the Land Claimants in September, 1847, the proposal of the Governor, was the intricate position to which the Mission would have been reduced, if, at that particular juncture, they had refused compliance.





a "We disclaim all knowledge of what we knew right well.





b What 
was the strength of that assurance?





c In what manner did the decision of the Supreme Court vindicate the honour of the Mission? The dishonouring charge was this :—that the Grantees, by means of religious influence, had pillaged the "suffering and complaining Natives;" that they had provoked rebellion, and been accessory to the shedding of blood. From this charge they are held to be exonerated by the Chief Justice's decision, that in making certain grants, Governor FitzRoy had not contravened a certain ordinance. But the argument is more than inconclusive; for it is contradictory. Surrender it now required on the ground of legality; it had been formerly required on the ground of illegality. Does not this recal the fable of the Satyr and the Traveller—the blowing hot and blowing cold? But the argument is more than contradictory; for it is unfaithful. Why do the Committee suppress the fact of the decision being neutralised by an appeal which replaced the families of the Grantees in the former position? For what the Court had done, the Governor had undone. Why, again, do they suppress the fact of the families having agreed, in a spirit of extreme conciliation, to meet Hit Excellency's wishes; and of the agreement having been frustrated by His Excellency's notice of appeal?





Archdeacon 
Henry Williams' letter we presume

a to be a reply to the Bishop's letter, forwarding the Resolutions of the Corresponding Committee. This was sent by the Bishop to the Committee; it is forwarded in this parcel to you. Upon this and other documents we decline further remarks.


The aforesaid Questions and Resolutions I will forward to Archdeacon 
Henry Williams immediately, and will request him to send an answer immediately to you. The same step I will take with Mr. 
Kemp, who, as Mr. 
King is now retired from the Mission, is the only other member of our body that has not acceded to the aforesaid proposal. 

b


Our attention was drawn by your letter to the publication, in one of the local newspapers, of a despatch of Governor 
Grey's. We were also reminded of a publication in the same newspaper of a private letter on the Land Claims from the Governor to the Bishop, and by the Bishop shewn to the Missionaries.

c Deeply feeling as we do the odium that must attach to our body from such proceedings, we endeavoured to ascertain whether any of our Members had been a party to the publication of either of these documents; with that view we framed the accompanying questions. You will see by the minutes that each member present denied any participation in such proceedings. I will forward also the questions to Archdeacon 
Henry Williams and Mr. 
Baker, the only other Missionaries then in Auckland, that they may have an opportunity of forwarding their disclaimer direct to you.


The heavy expenditure connected with the Secretary's department had for some time engaged the attention of your Missionaries. Reduced as is now most seriously our Missionary force, curtailed as has been our income from year to year, we have thought it unwise that such a large portion of that income should be absorbed in duties not directly Missionary; especially as there is but little prospect of the Society s lands being made available for meeting the expenses connected with that department. We found, moreover, that serious inconvenience and expenses had been incurred in various particulars in consequence of our agent not being resident in Auckland or its vicinity; and on these grounds framed the accompanying Resolution.


You will see that this Committee have not felt themselves called upon, by your communication, to take any other step in the matter here brought before you, than that of merely expressing their opinion. Having thus discharged this duty, they leave the whole question for the final decision of the Parent Committee.





R. Maunsell,


Provisional Secretary of Central Committee.


To the Secretaries of the


Church Missionary Society.









One single paragraph in Mr. 
Maunsell's letter may characterize the whole.



"We disclaim all knowledge of any stipulation, expressed or understood, beyond the one proviso contained in the pledge itself."



The sentence betrays its Irish origin, but the meaning is clear enough; that the Committee would recognise nothing but the naked pledge, disjoined from the accompanying condition.

d


To those who are not yet conversant with the hidden springs of action in New Zealand—with the nature of the means by which Governor 
Grey has endeavoured to attain his ends, this wilful blindness may seem incredible. It suffices for the present to observe, that His Excellency's favourite policy—the 
divide at imperes, handled with consummate art, and sustained by the many resources which an arbitrary Government can supply, had effected a thorough disentegration of the Mission. 

e The Committee, saving one, were content to grind in Cæsar's mill : eager to conciliate the powers that be, they lent their aid in bearing down the man who had hewed them out an entry to the work,—the leader of the Mission, for the sin of having vindicated the Mission from the aspersions of Governor 
Grey. But they chose a time to fall upon him when he was already hard beset.


Curramus præcipites, et



Dum jacet in ripa, calcemus Kaisaris hostem.


It thus appears, in recapitulation of the Sixth Period—





a Why do the Committee "presume,' it to be in reply? The first paragraph of the Archdeacon's letter states that it 
is so.





b When the Provisional Secretary imputes misconduct, he should at least be distinct in phraseology. Vagueness of expression may be convenient to himself; but is equally inconvenient to the objects of his attack If he mean to say that all the other members of the Mission have restricted themselves to the maximum of 2560 acres, the assertion is incorrect: others 
consented to resign; but, with the exception, I believe, of two, retain the augmented grants, and are not interfered with by the Society. A complete Terrier of the lands at present held by Missionaries, would very much surprise those who have been content to derive their information from Committees.





c The letter was not a private letter. It was not shown, but officially "communicated" to the Grantees, at the request of the writer. Why does Mr. Maunsell depart from the Governor's own phraseology? Why does he go out of his way to find another and a more invidious expression? It is to raise an impression of what he does not venture to assert—that the letter was shewn in confidence. How clearly is the animus betrayed by the substitution of a single word.





d Archdeacon Henry Williams' Postscript consists of two parts;—a pledge and a condition. The "proviso cannot signify the condition: for if the condition be recognised, Archdeacon Henry Williams is justified. The proviso can therefore only signify the pledge, apart from the condition, of which the Committee disclaim all knowledge," though it had been sanctioned by themselves.





e But this design His Excellency saw could not be accomplished without first creating a division in his favour among the Missionaries, by sowing seeds of discord, by 
[
unclear: blnl] smiles, by fair and flattering speeches, and golden promises; they forgetting that "he that receiveth gifts wiihdraweth judgment."—
Archdeacon H. Williams to the Rev. T. Chapman.





That the Governor had effected a division in the Missionary ranks;


That certain of the Governor's party had summoned their brethren to an unconditional surrender;


And that their right of summons was not acknowledged.


We now come to the period of the Society's



Condemnatory Resolutions.


These were confirmed by the Parent Committee, November 30, 1849, and published by the Bishop in the 
New Zealander, with the following observations.












To the Editor of the 
New Zealander.


June 25, 1850.




Sir,—My attention has been directed to the publication in your paper (15th June, 1850,) of a single Resolution of the Church Missionary Society, detached from the series of six to which it belongs. I enclose a copy of the whole series, for those who may be interested in the question; and I have further to add, that I shall be ready to allow any person to read 
the whole of the correspondence on the same subject which has passed through my hands.

a




I remain. Sir,


Your obedient servant,



G. A. New Zealand.








They will no longer excite surprise. The Parent Committee, avoiding facts as carefully as if walking the ordeal among red-hot ploughshares, substitute certain questions of their own superstition, and upon these are the Grantees condemned.










Resolved—


I. That in adjudicating upon the case of Archdeacon Henry Williams, the Committee do not lose sight of his long and valuable services to the cause of the Gospel in the past twenty-six years, nor of the fact that his augmented grants were made to him by the Governor (Fitz Roy) in Council, as an honourable testimony to his extraordinary services for the good of the colony.


That adverting to the refusal of Archdeacon Henry Williams to accede to the proposal 

b submitted to him by the Governor of New Zealand and the Bishop, and declared by the five members of the Central Committee 

c in New Zealand, on the 13th September, 1847, who were acting as the representatives of the Society on the spot, to be in conformity 

d with the views of the Parent Committee, namely, that he should resign his extended grants above the maximum of 2560 acres; notwithstanding that he had deliberately given both to the Bishop and to his brethren, on September 13, 1847, his written consent 

e to the proposal; and notwithstanding, also, that he had received, in November, 1848, the unequivocal declaration of the Parent Committee that his continued refusal 

f would be regarded by them as a dissolution, on his part, of his connexion with the Society;—adverting also to the many hindrances and evils which his unhappy contention for his extensive land claims 

g has brought upon the cause of Missions;—the Committee are reluctantly compelled to declare the connexion to be




a I applied, in accordance with the term, of this notice, for permission toread; a manuscript volume, which did not contain "the whole," was supplied to me without remark. This omission of important documents from the Bishop's collection, together with a serious mis-statement which then for the first time met my eye, was the cause of the present work being resolved upon.





b By the Resolutions of 1848, the Archdeacon was required to renew his assent to 
the Bishop's proposal. He is now condemned for refusing to comply with 
the Governor's proposal. To have complied with both proposais—i. e. to return the surplus land to the Natives, and to surrender it to the Crown, was impossible.





c The Central Committee had not met on September 13, 1847: the Five Brethren did not act as representatives of the Society, having no authority to do so; the Society had even expressly declared that the Local Committees were "in no way concerned in the case."





d The Five Brethren merely expressed their approbation of Mr. Clarke's and the Archdeacon's pledges, with the separate conditions attached thereto. No one had as yet attempted to disjoin the Archdeacon's condition from his pledge. The Bishop gave his approval to the conditions by consenting to sit as Chairman of the Central Committee, which he had refused to do until he should be satisfied.





e Nothing can excuse this deliberate sinking of the Archdeacon's condition, with which the Committee had 
by this time been made fully acquainted. It is needless to re-open a question already so fully explained.


Touching upon a minor point, it may be observed that the stress laid by the Committee upon the Archdeacon's "
written consent" leaves a disagreeable impression on the mind; as if they deemed it a more heinous offence to break a written than a verbal promise. I have accustomed myself to think the contrary, for the reason that a verbal promise is more difficult to enforce. The latter should be considered as a debt of honour.





f "His continued refusar'—to surrender land which was not his own to give. The Committee are bound to show how this might have been done. Possibly they may have thought, by stringent measures with the Grantees, to force the children into rendering back the land to the parents, who could then surrender it to the Crown. If so, why not openly and boldly have required the children so to act? Did they fear to admit their knowledge of the children being in actual possession?





g We have here a flagrant error of speech. The Archdeacon had no land claims to prefer, and consequently none to contend for; he did not even defend the action that was raised against him by Governor Grey. The following is his answer to the Writ :—


May 4, 1848.


Sir,—In obedience to a Writ from the Supreme Court, to show cause on the 10th of May instant why certain grants of land, in this colony, issued by Her Majesty to me in the year 1844, should not now be declared null and void; I have the honour to state, for the information of the Chief Justice, that, with unfeigned respect for the Court, it is not my intention to appear on that date, or to offer any opposition to the proceedings of the local Government; the point desired to be ascertained by it being the legality of certain acts of the predecessor in office of the present Governor, a subject in which I, individually, have no interest, either in the grants or in the lands which they convey, further than as Trustee and natural Guardian for my children. But as such Trustee, I beg most respectfully to record my Protest against their rights being infringed by any act of this Government.



Henry Williams.


To Thomas Outhwaite, Esq., Registrar of the Supreme Court.


The Committee's allegation of "hindrances and evils" following "his unhappy contention for his extensive land claims" should be characterized by a harsher name than I care to bestow upon it. The Archdeacon was attacked by the Bishop, was attacked by the Governor; he contended for character alone, and tendered the grants as a price for the testing of that character. Whatever should be the issue, the same payment was to be made. If Governor Grey's allegations against the Missionaries could be proved, the Archdeacon tell, and the acres with him. If they could not be proved, but were honourably withdrawn, he lost the acres still, but maintained his integrity. In what light do those appear who would deprive him of both?




dissolved between Archdeacon Henry Williams and the Church Missionary Society. 

a


III. That Archdeacon Henry Williams be allowed to draw his stipend for twelve months after the receipt in New Zealand of this Resolution, or for three months, with a passage home for himself, wife, and young children, should he wish to do so; but that the Northern Committee take immediate measures for receiving from Archdeacon Henry Williams all the property and documents of the Society which he may possess; and that they also make such provision for the spiritual duties of the Mission, under the sanction of the Bishop, as the case may require.


IV. that the foregoing Resolutions must 

b not be regarded as giving any countenance to the charges against Archdeacon Henry Williams, of which he complains in his correspondence, September and October, 1847, nor as contravening his declaration that he has acted upon his sense of what had been due to his own character,

c 
and to his family interest; 

d the Committee having only treated the question in reference to his connexion with the Church Missionary Society, and to the serious injuries 

e which have been inflicted on the work and reputation of the Society, by the extensive land claims of its Missionaries.


V. That while the Committee have felt themselves compelled to adopt the painful measure of terminating the connexion between Archdeacon Henry Williams and the Church Missionary Society, they venture to record their confident hope that the general interests of Christianity in New Zealand may not suffer loss by this measure, but will still receive the aid of the Archdeacon's experience and labour, as long as he shall continue to reside in that island.


VI. That these Resolutions be communicated to the Bishop of New Zealand, and that Earl Grey and Governor Grey be informed of the dissolution of the connexion between Archdeacon Henry Williams and the Church Missionary Society.

f





Hector Straith,


Secretary.









The sixth Resolution is the clue to the rest. Taken in connexion with Governor 
Grey's Despatches and the correspondence of the Colonial Office with the Society, it shews conclusively that these proceedings arose out of political expediency, and not from Missionary irregularities. Otherwise it could not have been deemed necessary that "Earl 
Grey and Governor 
Grey be informed of the dissolution of the connexion" between the Society and one of its Missionaries.


The Parent Committee, anxious as the Central Committee to conciliate the powers that be, had descended from spiritual to worldly action, and had lent their aid to the attainment of apolitical object. What was the nature of the temptation,—whether they felt flattered by the notice of a Secretary of State, or whether they had some presumed advantage in view, it will now be difficult to ascertain.


I doubt not but that they will strongly repudiate the imputation—that they have blinded themselves to the latent motives which originally induced them to abet the proceedings of the Colonial Office; but the chain of evidence is irresistible.


During a period of seventeen years, the Mis-




a 
Quædam remedia sunt graviora periculis.





b The Society's absolute "must" savours somewhat of the ludicrous. The Society's second Resolution did give countenance to Governor Grey's charges against Archdeacon Henry Williams, and, in fact, wants nothing but truth to be a strong corroboration of those charges. It has done him the greatest injury, and would be doing that injury still, but for the exertions of his many friends, who know the worth and sterling honesty of the man.





c The reservation comes too late. It is painfully evident that the Committee entirely disregarded what was due to the Archdeacon's character when they declared that it was impossible to institute enquiries upon the subject.





d Not one word, in plea for family interest," can be produced against the Archdeacon. He has confined himself on this point to a bare statement of facts;—that although the Crown grants were made out in his name by an act of the Government over which he had no control, the members of his family were the rightful owners of the land. The remark is as mischievously conceived as it is unfounded in fact, and the quiet, artistic manner of its introduction, at once betrays the spirit in which the Resolution was drawn up. The Committee should have been superior to the dealing of side blows.





e These "serious injuries" have been inflicted upon the work, not by the Grantees, but by Governor Grey, and by the Society itself.


It is needless to recapitulate the acts by which Governor Grey proceeded to carry out his memorable expression, that possibly he might "even injure deeply our common faith it suffices to observe, that he was foiled within the Colony by the confidence which the native converts, who saw through his design, still maintained towards their teachers. But in England he had more success; the Society were easier of credence than the Aborigines, and brought an injury down upon their own heads which might have been avoided by grappling fearlessly with the question, and entering upon it with Christian faithfulness.





f What 
right have the Parent Committee to stand between Archdeacon Henry Williams and the vindication of his character? what right have they to support Governor Grey in his refusal to perform an act of simple justice—in his rejection of the one condition, "substantiation or retractation," under which the land was offered for his acceptance? The Committee have made themselves parties to the suppression of truth: they have taken the burden of His Excellency's refusal upon themselves.




sionary land purchases are sanctioned and defended by the Society, 

a In the year 1847 the Parent Committee declare that their "attention is called to 
a new aspect of the case," by Governor Grey's Despatch, the tenor of which is exclusively political.


Upon this the Resolutions of 1847 are based.


We find the President of the Society corresponding with the Secretary of State for the Colonies; 

b Mr. 
Venn, privately as well as publicly, with Governor 
Grey; and "confidential" communications—so at least says Mr. 
Venn—passing between Downing-street and Salisbury-square.


We find Lord 
Grey declaring that he would not hesitate to dispossess the whole body of Missionaries of the property they had acquired," if the law would enable him "to proceed to so extreme a measure." The law is given against Lord 
Grey, and the Society hastens to the rescue, calling upon the Grantees to give up the deeds, the favourable judgment of the Supreme Court notwithstanding.


We find the Governor complaining that the grants embarrass his Government. The Society insists upon the cause of embarrassment being removed.


We find the Governor informing the Society that unless the old Missionaries be removed from the North, there will be no peace in that part of New Zealand, 

c The Society gives its virtual sanction to a political charge, by refusing to supply a copy of the letter, thereby hindering the Grantees from rebutting the charge.


We find the Bishop opening the contention at the request of Governor 
Grey, and see him so closely enmeshed by Governor 
Grey, as to be unable to withdraw from it. 

d


We find Mr. 
Labouchere expressing his thanks to the Bishop, in the House of Commons, for the supposed arrangement of a political question.


We find the Society, in its Jubilee volume, censuring the Missionary land purchasers, as the cause of "civil commotions."


And lastly, we find that the five first condemnatory Resolutions are given by the Secretaries to the Society, in a statement which will be presently examined; but that 
the sixth is silently omitted. For the writers felt the force of the admission contained therein.


It thus appears that the proceedings of the Society—taking the receipt of the Despatch called "Blood and Treasure" as a starting point, begin, continue, and end, politically. 
Ab ovo usque ad mala secular interference. 

e


We now come to the case of Mr. 
Clarke. The following is the letter by which bis disconnexion with the Society was notified :—





a "The Committee must repeat the language they used in 1839. As parents they not only considered themselves warranted in making prospective arrangements for the welfare of their children in New Zealand when grown up; but 
bound to this courte by the strongest obligations as men and Christians. Whether or not the Missionaries have in any respect fallen into error in the performance of this duty, is open to fair examination."—
Appendix to C. M. Society's Report for 1845, page 129.


So long as it was convenient to the Society that the Missionary families should be thus provided for, the purchase of land was encouraged. When the consequences of this encouragement became inconvenient, the Society cast off its own share of the difficulty, and burdened the Missionaries with the whole. Qui s
entit commodum, sentire debet et onus.





b One of the communications from the Secretary of State is remarkable. A member of the Parent Committee writes as follows :—


"In the mean time Lord Grey sent down to the Society a letter from Governor Grey, which quotes a letter of yours to the Colonial Secretary in New Zealand, in which you are said to have at one time estimated the land to which you lay claim at thirty thousand acres. Under these circumstances the Committee felt themselves embarrassed."




The land was 
never estimated by Archdeacon Henry Williams at more than eleven thousand acres. The surveyor expressed his surprise that a rough estimate should have proved so nearly correct.





c The words are to this effect; they are given from memory by Mr. Clarke, to whom a portion of the letter was read by the Bishop.





d I am far from wishing to preclude the Clergy, an estate of the Empire, from their English right of political action. I believe that great and lasting benefit would accrue, were the Bishop of New Zealand to take his seat, 
virtute officii, in the Colonial Parliament, like his brethren in the British Parliament. For his action would be there legitimate. He would be 
responsible for his open vote. His counsel would be of high authority; his very presence would raise the tone of the House 
in which he sat; and further approximation to the noble institutions of the mother country would be secured. But I do object to his unavowed, unauthorized interference with the government of the Colony. From the time of his arrival to that of his departure, the Bishop has been a politician; his active and potential agency is traceable at every step of his career. It must be admitted, indeed, with regard to his last, and most notable demonstration, that it was of necessity;—that he is so far committed with Governor Grey, as to have no choice but to support him; but it is grievous to see such a man brought to such a pass.





e It was not from an abstract objection to the Missionaries holding large tracts of land—from a conviction that this extensive proprietorship was unsuitable to their position as preachers of the Gospel, that the Society interfered; but from the desire of supporting Lord Grey in his own peculiar policy. For so long as Lord Grey objected to the grants, the Society objected likewise; and when his Lordship acquiesced, the Society acquesced likewise. Augmented grants are held by Missionaries at this day, with the tacit permission of the Society : had the Society's objection been of a missionary, and not of a political nature, it must have held good still.















Church Mission House,


March 31, 1849.




1. The Committee have had under their consideration your various communications, in reference to the office assigned to you as Secretary of the Central Committee, and as Agent for the general maniement of the Society's land in New Zealand. They have observed with much regret the position into which you have been brought with respect to the Governor and the Bishop, in consequence of your land claims.


2. The Committee find from your letter of Sept. 2, 1848, that there are two formidable obstacles to the advantageous leasing of the land belonging to the Society :—first, in having no crown titles, and secondly, that the Missionary stations are generally unfavourable for trade and mercantile pursuits. The Committee had looked to you for the removal of the first of these obstacles, and had afforded every facility by sending a form for a trust deed 

a for the investment of the land, and the names of thirteen trustees, but as yet the Committee find that nothing has been done 

b to effect this object. They are aware that several applications have been made by you to the Government on the subject, yet they think that if direct personal efforts at the government office in Auckland had been persevered in, the real difficulties of the case would have been overcome.


3. The Committee have received only one Report from you since your appointment on the 8th Sept. 1846, 

c of the state of the buildings and property of the Society, which is dated Waimate, Sept. 1, 1847; it refers only to the lands and buildings close to your own immediate residence, and does not even embrace the whole of the northern district, nor all the information the Committee would have desired, and no statement has reached the Committee of the condition of the property 

d in the middle, eastern or western district.


4. It does not appear that you have attended the quarterly meetings of the local district committees except in the northern district, since your appointment, as it was requested you would have done by the Committee's minutes of September 8, 1846. 

e


5. The Committee also observe that all the secular business of the Society at Auckland, 

f has devolved upon the Rev. G. A. Kissling, such as the providing for and sending home Mr. Stack and family, Mrs. Reay and child, &c., which duties would properly belong to the general agent of the Society, but which you cannot discharge while residing on your own property 

g in the north.


6. The Resolutions of the Parent Committee of Feb. 22, 1847, state that the Missionaries in New Zealand shall abide by the decision of the Governor and Bishop, as to the amount of land that they are to hold, and fixed this decision at 2560 acres. The Committee find that you have allowed your claims for more extended grants to be tried by the Civil Courts in New Zealand. They cannot but regard that act 

h as contrary to 
the simple arid definite meaning of the minute of 
Feb, 22, 1847, 

i and that you have thus placed yourself in circumstances most unfavourable for carrying on the duties of your office with advantage to the interests of the Society.


7. Having given these subjects full consideration, the Committee regret that they are obliged to state to you, that you have in their opinion incapacitated yourself from serving the interest of the Society in the efficient manner that is absolutely necessary under the trying and difficult circumstances of the New Zealand Mission.


8. Under these circumstances the Committee have resolved that your connexion with the Church Missionary Society shall cease in one year after you receive this communication.





H. Venn,



H. Straith,


Secretaries C.M.S.


Mr. George Clarke,


Sec. Central Committee.









The four first reasons for dissolution of connexion are evidently pressed into support of the fifth. This, the actual reason—the refusal to surrender the deeds, unless the surplus land should be held in trust for the Natives,—comes last in order. I should scarcely have been surprised at finding it in




a A form for a Trust Deed—for land not yet possessed.





b Much had been done by Mr. Clarke, though nothing by the Government; frequent "personal efforts" had been made, but the Government was found impracticable.





c Mr. Clarke's appointment was dated September 8, 1846; notice was received in New Zealand June, 1847; the first report drawn up September 8, 1847. A most elaborate report, for 1848, was duly forwarded, and has been extensively quoted by the Society.





d The property of the Society in the middle, eastern, and western districts, consists merely in houses, besides a piece of waste land at Tauranga; "the property" alluded to is confined to the northern district.





e The imperfect means of travelling in New Zealand must be considered. 
Unfailing attendance, together with punctual performance of his remaining duties, was impossible.





f Mr. Clarke was required to attend quarterly meetings at each district, as well as to conduct "the secular business of the Society at Auckland;" it was therefore impossible for him to remain any length of time in Auckland. Mr. Clarke was in Auckland on one of these two occasions, but no application was made to him.





g Mr. Clarke had no landed property, and therefore could not be residing on his own property in the North. The farm of the Waimate was put into his special charge, and the district pointed out by the estimate for his salary is the northern district : Auckland is in the middle district.





h What act? Mr. Clarke was passive—he did notact.





i There was but one opinion among the legal profession in New Zealand, concerning the "definite meaning of that minute. But the Society appear to hold the double doctrine—the 
disciplina arcuni; framing exoteric instructions for their brethren at the Antipodes, with an exoteric meaning for the initiated at Salisbury Square.




a postscript. And even this reason is unfairly stated. Why is no mention made of Mr. Clarke's
 compliance with the Governor's terms, as expressed in his Excellency's letter to the Bishop, of August 30. Having an end to serve, the Committee were pre-determined to make a case. They would have called Mr. Clarke
 to account for troubling the water while drinking below them in the stream.


Had they restricted themselves, indeed, to the consideration of legitimate evidence, they could not have shewn even the semblance of a pretext for Mr. 
Clarke's dismissal. It afterwards appeared, that for lack of an open charge, the Committee had fallen back upon secret information. For when the case was re-opened by Mr. 
Marsh and Archdeacon 
William Williams, a letter was produced, in which Mr. 
Clarke was accused of having neglected his public duties. This letter, being 
private, could not be quoted.


Here we come to the root of the mischief, to the 
fons et origo malorum. It is the listening to whisperings—the craving for 
sub sigillo information, that has ruined the New Zealand Mission.

a Secret communications, prompted by local jealousies, have issued from the colony in almost uninterrupted stream, and have been encouraged by those to whom they were addressed. Larger hearted men would have drawn back from such evidence by an instinct of aversion; men of the world would have cast such evidence aside from experience of its little worth; and scripture readers should have remembered that "he that doeth truth cometh to the light, that his deeds may be made manifest." 

b


The Bishop had assured Mr. 
Venn, that the Grantees would "outrage public opinion," if they refused to give up the deeds. Public opinion has indeed been outraged, but not by the Grantees. At Kororareka—the destruction of which had been attributed to treasonable practices of Archdeacon 
Henry Williams, the excitement occasioned by his dismissal was intense. The members of his congregation assembled forthwith, and presented the following address :—












May 31, 1850.




Reverend and dear Sir,—Astonished and grieved at the unexpected termination of your valuable labours among us, we cannot allow you to leave Paihia without the expression of our deep sympathy with you, and our strong sense of the value of those exertions which, in connexion with the Church Missionary Society, have exercised so beneficial an interest upon the country around us during the last twenty-seven years.


Neither would we omit to hold a grateful remembrance of the many disinterested services performed ministerially for all classes of your countrymen, nor the readiness with which your extensive influence with the Natives has ever been exercised to assist the industrious settlers by the promotion of peace, order, and good will among them. That influence we feel assured will, under all circumstances, still be as ever used for the benefit of the government and country.


It would have been a source of much gratification to be permitted to present you with some little memorial of our regard, but this pleasure, we trust, is only deferred. In the meantime, our affectionate interest will accompany you to the sphere of your future ministrations, with heartfelt prayer that the best blessings may attend you and your estimable family, and that when called to resign your chaise upon earth, you may be enabled to say with St. Paul, "I have fought the good fight, I have finished my course, I have kept the faith; henceforth there is laid up for me a crown of righteousness, which the Lord the righteous Judge shall give me at that day." We bid you heartily farewell, and remain with the deepest sentiments of esteem,




Reverend and dear Sir,


Your obedient Servants,


[Here follow the Signatures.]


The Venerable Archdeacon Henry Williams.












a The Bocca di Leone, closed in Venice, is open to delation still in Salisbury Square. I have been told that at Sierra Leone, the evil had increased so far, as to have obliged the Missionaries to agree that no correspondence should be sent home without having been previously inspected. For what, indeed, have honest men to conceal?





b Mystery is written on the forehead of New Zealand. The taint of secrecy, of the simulation and dissimulation that arc required for the maintenance of secrecy, pervades the conduct of its temporal even more than of its ecclesiastical government. The strict surveillance maintained over the official corps, lest they should betray what ought never to have existed-the secrets of the Government; the abuse of confidential despatches; the private disparagement of the ablest men the Colony can boast, for the purpose of impairing the credit of their remonstrances at the Colonial Office; the affectation of taking the Colonists by surprise, of governing by 
coup, de main, in accordance with the maxims of a decrepid and obsolete policy, as if there must necessarily be warfare between the governing power and the governed;—all this bears more resemblance to the management of an Italian state in the 16th century, than of a British colony in the 19th. Is it not strange that all this paltry manoeuvring, so far behind the spirit of the age, should have passed current with so many for able government?" Was it by example such as this that the colonial tone of feeling was so be elevated to the English standard.—that the colonists were to 
he prepared (the habitual expression with all who sought to postpone the introduction of Representative institutions) for the exercise of self-government? 
The longer British Colonist, are deprived of it, the more unfit do they become to receive it; and by example such as this, the unfitness is increased many fold.


Of course, the time-worn answer—the 
ne quid detrimenti respublica capiat—the disadvantage to the public service of letting all be known, and the example of the Home Government, will be pleaded in excuse. But the cases are not parallel. A certain reserve in communication is forced upon the Home Government, which has international affairs to care for. The peace of the country might be risked by an immature avowal. But no such responsibility can attach to a Colonial Government. A branch of a single empire, we are here connected with England alone: between mother and daughter, what can there be to hide?





Public opinion in Auckland was in accordance with the following letter, received by the Archdeacon from the leading barrister in the Province, at present the Speaker of the Provincial Council :—












Auckland,


12th June, 1850




My dear Archdeacon,—We have learnt with regret the determination of the Church Missionary Society in England, and your withdrawal from Paihia, a spot where you have spent many happy and useful days,—a spot associated with many pleasing recollections of children, and much of what we hold in life as most dear.


We may bend, but must not sink under earthly afflictions. 'Tis not in human nature to suppose you unaffected by this blow. Although you will bear your sorrows as becomes a man, you must also feel them as one. In honest truth, I for one think that you could not have done otherwise than you have done; in other words, I would have acted precisely in the same maimer.


It wits not the value of the land, but the principle of its retention, which constituted the question. My opinion always was, that whilst there existed the slightest imputation, or shadow even of imagination that your conduct was subject to question or admitted of doubt, you could not, consistently with your duty to yourself, to your children, or to the Society with which you were connected, relinquish a foot of ground. I still retain that opinion.


Of the precise grounds on which the Society have come to their decision, or in what terms that decision has been expressed, I am ignorant; but have heard that their intimation was not of an unkindly character. A remembrance of your labours and services, and a feeling of their own character as Christians, would, I trust, prevent any net of an ungracious description. I have not heard one syllable of unkindness expressed towards you here. Men may differ, and probably will differ, but I have not heard the slightest exultation. I have heard a strong expression of sympathy. I do not think you are a man at all likely to give up an opinion once formed, without what muy appear good reason for doing so.


Our excellent friends,___,___, myself, and others, thought that you would have compromised your character if you had yielded. I now see no course remaining but one of firmness, and of silent, dignified, and respectful acquiescence in the decision.


Time may develop many facts which possibly may place matters in a different position; but whatever betides, surrender of a foot of ground would be a surrender of honour. Your time in life, like my own, cannot he very long; the members of your family (sons) are exerting themselves honourably to achieve independence. They will not want for any thing.


You have the consolation of seeing their approval of your conduct; not a mere acquiescence on the ground of duty, but the approving judgment of their minds. I confess I did not anticipate that affairs would have assumed their present position, but we all saw that such a result was possible. The imputations cast upon you, and your very proper refusal to give way until withdrawal, the decision of the Supreme Court operating so strongly in your favour, and what I cannot overlook—your long, often dangerous, and alway energetic labours, did lead my mind to think that the result would have been different.


I still think the Society must labour under some great misapprehension.


You have, however, to deal with things as they are, not what they might have been; and without under-rating the painfulness of the infliction, I greatly mistake your character if you give way under it. Nothing but consciousness of crime, ought to cause us to sink : there has not been crime; there may have been a degree of error, but an error of the Society's own creation. And I think with St. Paul, that a man is worse than an infidel, and hath denied the faith, who does not take reasonable care of his own household.


Did you do more than any other prudent and affectionate parent would have done, viz.—place your children in a position not to be burdensome to society, or to suffer destitution. But we have so often canvassed this matter, that I shall not resume or pursue it.


Now, my dear Archdeacon, I trust you will not think this letter obtrusive, or presuming; I mean kindly, and trust that your usefulness will not be impared, although under somewhat different circumstances than formerly. May that family for whom you have dona much, and suffered much, prove a blessing to you.


With kindest respects to Mrs. Williams, and you all, in which my family join :—believe me to be, dear Mr. Archdeacon, yours ever faithfully





T. H. Bartley.


The Venerable Arch. Henry Williams.









On Saturday, the 23 of May, Archdeacon 
Henry Williams received intelligence of his dismissal. "On the Friday following"—I borrow Mr. 
Busby's words—"he left Paihia, the station he had planted twenty-seven years before, and which had been the cradle of the Mission, amidst the tears of his people of both races. Those who were present can testify that this is not a mere form of expression, but a literal truth. On the Sunday following he was doing the work of an Evangelist in the barn of his sons at Pakaraka, where they had already commenced preparations towards the erection of a chapel for his future ministrations; and to the neighbourhood of which place several of the tribes who have been accustomed to attend his ministry have expressed their intention to remove."


Mr. 
King, the oldest member of any of the Society's Missions, reckoning more than forty years of service, was superannuated; that is,—he was permitted to continue the whole work, upon diminished pay. He still discharges his duties, with the same efficiency as ever.


Mr. 
Kemp was subsequently dismissed by the Central Committee. This being altogether beyond their powers, the Grantee was restored to his position by the Society. He was then permitted to resign,



on a commutation for a retiring allowance.


It thus appears, in recapitulation of the Seventh Period—


That the Society, with every fact at last before it, had enforced the conditions of the Contradictory Resolutions;


And that the discarded Missionaries, seeking reward elsewhere, continued their labours as before.


We now arrive at the period of the Society's



Retributive Resolutions.


The proceedings of this Period took place in England : I therefore purposely condense them, having merely undertaken to recount what has fallen under my more immediate cognisance, within the Colony. Could Archdeacon 
William Williams be induced to make public his narrative of what took place, the gain to the cause, and the instruction to those members of the Society who do not take a leading part in its conduct, would be great. The wish for this, however, is stronger than the hope : his connexion with the Society, and his relationship, may possibly incline him to reserve.


The Parent Committee, which had taken for granted that the condemnation of the Grantees would set all at rest, found themselves at last 
upon their own trial. They had slept when they should have been watching, and were ashamed to confess; they had erred a little once, and having never taken courage to amend the error, had become involved almost irretrievably in difficulty. It now became a question, whether they should condemn themselves, or confirm the condemnation of the Grantees. Unfortunately, the Society was at once Plaintiff, Defendant, and Judge in the same cause. 
Tres personas una sustinuit; suam, adversarü, judicis. The result might have been anticipated. By one and the same act, the Committee acquitted themselves, and sacrificed the Grantees But one thing they forgot,—that the appeal to public opinion still remains. There, at least, the New Zealand Mission will meet with an impartial judge.


Archdeacon 
William Williams, overborne by the Central Committee, resolved upon pleading the cause of the Grantees in person, before the Society, He arrived in London within a few days of the Society's annual meeting, at which he was requested to speak. This he declined to do, on the ground of having a matter to lay before the Committee, which would not sit until after the meeting at Exeter Hall. He was much pressed to change his resolve, but being found immovable, was promised the first meeting of the Corresponding Committee. On the 20th May, 1852, he laid before them a statement relative to the charges of Governor 
Grey, which had, in point of fact, been countersigned by the Society. He then produced a large mass of evidence from Governor 
FitzRoy, Sir 
Everard Home, Captain 
Beckham, and others of the 400 who were conveyed to Auckland on the capture of Kororareka; from Colonel 
Despard's account as published in the United Service Journal; from the Bishop, Judge 
Martin, Tamati Waka Nene, and 
Honi Heke; concluding with a request that the Committee would vindicate the Mission from the Governor's charges, by publicly declaring their belief that the native war had not been caused by the Grantees. 

a The Committee were unwilling to admit that the Governors allegations had been countersigned by the Society, but-were ultimately made to perceive the fact. 

b


After some discussion, [the following Resolution




a This declaration was a 
sine qua non with Archdeacon William Williams. He writes as follows:—


"It was exclusively 
the matter of character which brought me to this country [England], and had it not been for the full vindication given by the Committee on May 27th, recorded in their Resolution, printed in page 223 of their last report, I 
could not have remained in connexion 
with the Society."




Letter to the Earl of Chichester, Dec. 20, 1851.





b The cause for the altered tone of my address to you, noticed in your letter, may be understood by the following particulars. You will not fail to call to mind that, throughout this strange affair,—notwithstanding that the imputations of Governor Grey have by us been openly met and refuted, and also that the late Governor FitzRoy had given evidence in our favour, in a plain contradiction of all Governor Grey had said to the prejudice of the Missionaries; notwithstanding the severity of public opinion expressed throughout New Zealand upon the dangerous and crafty despatches of Governor Grey, which will yet be established against himself, though suppressed by the Colonial Office,—that not one word of sympathy, assistance, or support in our difficulties has been offered by you in any form to men long tried and writhing under such weight of infamy, in no respect attempted to be established. Your letters also, particularly that of Dec. 20, 1848, in which severe terms of condemnation are used upon a charge which had been denied by me and explained to you : yet this deceitful and designing character, but of yesterday, of whom nothing sterling is known, is set forth in your Reports in most exalted terms, for the frank declaration of his artful sayings against the Missionaries, 
giving your passive confirmation to the charges set forth—that we were the cause of the war and all its attendant evils, with other extravagant charges from the same quarter.


Archdeacon Henry Williams to the Secretaries of the C. M. Society, June 3, 1850,




[
unclear: was]
 passed by the Committee



Resolved—


That the Committee having learned that the minds of several of their Missionaries have been painfully affected by remarks which have been publicly made assigning the origin of the late war in New Zealand in some degree to the proceedings in which they had been concerned, feel it right to declare that there was no intention whatever on the part of the Committee 
to give the slightest colour or countenance to the charges complained of; 

a and further, that a careful examination of documents submitted to them connected with these transactions establishes the conclusion in their judgment that the disturbances in New Zealand were in no respect attributable to any act of the Missionaries; and that the conduct of the Mission throughout those try-and eventful times was calculated to engender in the minds of the Natives loyalty towards British authority and respect towards themselves.




At the next Committee meeting he brought forvard the special case of Archdeacon Henry Williams
. The chief points of his statement were the Society's letter of March 1, 1847, which the Bishop had set aside; the condition of the Archeacon's pledge; the Bishop's pledge to institute the fullest inquiry into the charges complained of; the Bishop's rejection of the four questions proposed by Archdeacon Henry Williams
, which were no further objectionable than that they were inconvenient for the Governor to answer; and the Bishop's proposal to substitute for them four other questions which did not touch the case in hand. With regard to the warmth with which Archdeacon Henry Williams
 had expressed himself in some of his letters, the Committee were reminded of the systematic and harrassing attacks that had been maintained against him. 

b Governor Grey's
 conversation with Mr. Busby
 was brought forward, his various despatches, the numerous and unfounded statements by which he had sought to injure the Archdeacon, with more especial reference to that by which his Excellency made it appear that the troops were obliged to be quartered in an indefensible locality, because Archdeacon Henry Williams
' extensive land claims prevented them going elsewhere. The Committee were shewn that Governor FitzRoy
 and Colonel Despard
 had fixed upon either Victoria or Russell as the proper position; that the troops were actually quartered at Victoria on their return from Waimate, but were removed by direction of Governor Grey
 to their present false position at the Wahapu. 

c He concluded by




a "
It a nie." says M. de Sotenville to George Dandin, "
et l'on a nul droit de se plaindre de tout homme qui se dedit."


Compare the present disclaimer with the following extract from the Society's Jubilee Volume for 1849, and let me be then informed how the two shall be reconciled. I have nowhere seen consistency, but on the part of the Grantees.


"Since Bishop Selwyn bore his testimony, civil commotions, intestine contests, and perplexed and difficult questions have at once 
put to the test the religious principes of the Natives, agitated their minds throughout the length and breadth of the Island, and caused the character of the Missionary agency to be 
scrutinized with seventy by friends and foes. We claim not for every individual subjected to such scrutiny exemption from censure; but the instances in which the Society's Missionaries have been betrayed into errors of Judgment or 
worldliness of conduct should not tarnish the honour of the Missionaries as a body, or deprive them in the eyes of candid and intelligent observers of the merit of having first introduced Christianity into New Zealand."


The Committee permit themselves to speak of scrutiny." When, or where was it made? Scrutiny—the severest scrutiny towards all parties concerned, is what the Missionaries are asking still, in vain.


The selection of a Jubilee year for condemnation is unfortunate. Time has been when Jubilee was kept by reluming all fields throughout the country to the sellers; Mr. Clarke insisted upon appropriating the surplus land to the benefit of the original native owners, rather than to that of the Government, and was thereupon dismissed.





b I believe that the charge of Treason, against Archdeacon Henry Williams, was originated by a naval officer, who fell at the attack upon Owhaeowhae. The particulars of this charge were communicated to the Governor, who addressed the following letter to the Archdeacon.


Auckland, April 2, 1845.



Sir,—I have the honour of acknowledging the receipt of your letter, dated Paihia, March 20th, which reached me yesterday.


I am so much accustomed to hear and read such strange perversions of fact, and such unfounded attacks upon even the best characters in the community, that they usually pass unnoticed by me: But this is a startling charge.


Had you not distinctly referred to the extraordinary language used, I should not have alluded to it in writing to yourself, so deeply roust you be, as I am, pained that such expressions, such imputations, with reference to yourself, should have emanated from any one however ill-informed, hasty, or excited.


To accuse Archdeacon Williams, the tried, the proved, the indefatigable, of being a Traitor," of having acted traitorously, seemed to me so utterly absurd, to say the very least, that such an idea could not be entertained by me for one moment. I rejected it with feelings similar to those of Sir Everard Home, who, before this, has, I trust, fully relieved your mind from every scruple upon this subject.


I might refer to the Bishop's clear statement of all that he witnessed frequently in company with yourself on the fatal 11th of March; to the statement also of Archdeacon Brown, who was also present, and to others; but your well-known character requires no testimony.


In conclusion, I need hardly say that the charge made against yourself by____, is, in my opinion, as unfounded, unjustifiablé, and ungrateful, as is it indeed absurd.

Robert FitzRoy
,

Governor.


The Venerable Archdeacon Henry Williams.


Vide, plain facts relative to the late war in New Zealand, p 16.





c Vide Blue Book, July 1849, p. 74.


Governor FitzRoy, Colonel Despard, and General Pitt had pointed out two positions, as suitable for the troops : namely, Kororareka and Waitangi. After the capture of Ruapekapeka, the troops returned to the Bay of Islands, and Colonel Despard, having the whole country before him, placed the detachment at Victoria on the Waitangi—the key to the country—on the premises of James susby, who was absent at the time in England. Mr. Busby, on his return, wrote to Major Bridge, the officer in command, offering to let his premises for a rental of £120; but Major Bridge, after communicating with the Governor, was ordered to remove the troops toi Wahapu—a situation described by General Pitt and by Colonel Bolton as defenceless and untenable,—where they still remain. For the Wahapu, an annual rent of £400 is paid.




moving that the Society's Resolution dissolving the connexion with Archdeacon Henry Williams
 be reversed.


After much opposition on the part of Mr. 
Venn it was agreed that a Sub-Committee should be appointed to take the subject again under consideration.


Archdeacon 
William Williams, assisted by the Rev. 
E. G. Marsh, was present during part of the proceedings of the Sub-Committee, but 
not during the deliberation. A sensation was created when Archdeacon 
Henry Williams' questions were contrasted with those which the Bishop proposed to substitute, Lord 
Chichester acknowledging that the latter did not hear upon the case. Mr, 
Marsh's argument was confined to a single point : that by the Resolutions of February, 1847, the Committee had authorised the Archdeacon to dispose of his lands to his children; that the Committee were as much hound by those Resolutions as the Archdeacon; and consequently, that, having given him the right, they had no 
power to revoke it by a subsequent decree.


The Sub-Committee took their stand upon the Resolutions of 1848, and 
would not allow any reference to those of 1847, having at last, apparently, arrived at a clear perception of the difficulties of their own position. They replied—that all the points adverted to had been considered before the Society came to its decision, that no new matter had been brought forward, and that consequently the decision must remain as it was. 

a


But the Sub-Committee "were painfully impressed with the fact that the Archdeacon's land was entirely made over to his suns and daughters, and that he had therefore no property in New Zealand that he could call his own." As if the fact were new to them ! The Archdeacon had assured them of it long before; and, as it now appears, had been supposed to have told a falsehood. The word is harsh; but I hold by what Jeremy Taylor terms "that Macedonian simplicity which calls things by their right names."


"Painfully impressed with the fact," the Sub-Committee proposed that the Archdeacon should be pensioned off at £150 a-year. Mr. Venn spoke of his being likewise made the incumbent of his own new Church at Pakaraka, receiving, in addition to the Society's allowance, 
the rental of that land which the Archdeacon had himself devoted to ecclesiastical purposes.


We hear of damages in the English Civil Courts, and of 
utu among the Maories; but may well bel startled at the offer of a pecuniary compensation for wounded honour, by the Church Missionary Society.


Need I say, that the proposition was at once rejected by the Archdeacon's friends, without wasting time in consulting him.


The Sub-Committee persisted. They embodied the proposal in their report, and brought it up for confirmation to the General Committee, when the following Resolutions were proposed :—



Resolved—


I. That this Committee having considered the Report of the Sub-Committee upon the case off Archdeacon Henry Williams, is of opinion, that not sufficient grounds have been shown to justify their rescinding the Resolutions which dissolved the Society's connection with Archdeacon Henry Williams.


II. That the Committee have learnt with pain that, while providing for his children's maintenance by the transfer to them of his land, Archdeacon Henry Williams has divested himself and his wife of all means of support.


III. That taking into consideration Archdeacon Henry Williams' long and important services, and his present circumstances, the yearly allowance of £150 be made to Archdeacon Henry Williams until any change in his circumstances shall renden such a provision unnecessary.

b






a Mr. Venn made a characteristic observation at Archdeacon William Williams's last interview with the Committee. He took upon himself to state that, if the subject were to be re-opened, new matter would come under review which would tend most seriously toi prejudice the case of Archdeacon Henry Williams, and recommended the Archdeacon's friends to abstain from pressing enquiry. This mysterious hinting away of character is very wrong. The assertion is utterly without foundation: there is no such matter, and if there were such matter, it was Mr. Venn's duty to have brought it forward. He was immediately challenged by Archdeacon Williams, Williams, without success, to the fullest investigation.





b The Committee, when hard pressed with regard to their own acts, but not till then, offer a pension. Had sympathy been their I motive, it would have been manifested long before. If their object was the quieting of complaint, the payment of a pension—I am almost tempted to call it hush money—would have been a misappropriation of the Society's funds. The offer was wrong in every point of view. Either the Archdeacon is utterly unworthy of being in connexion with the Society, or he is entitled to restoration. It is a question of his truth or untruth—there is no 
tertium quid : any 
meszo-termine arrangement, any compounding with the appellant, 
[
unclear: mu] be of necessity unequitable.





Mr Marsh moved, as an amendment, that Archeacon 
Henry Williams be replaced on the Sociey's list this was negatived, and the Resolutions were carried, July 14, 1851. Archdeacon 
Wiliam Williams then stood up and said—"I am prepred to declare, that 
Henry Williams will not accep of any pecuniary compensation 

a from the Committee, so long as their Resolutions shall leave him under the charge of being unfit to remain in connxion with the Society. 
It is not a matter of salary, but of character."



Quos Deus vult perdere, prius dementat, has been said of old, with more truth than good Latinity. The Secretaries to the Society have illustrated the proverb. A short, but lucid exposition of the case had been presented by the Rev. 
E. G. Marsh, brother-in-law to Archdeacon 
Henry Williams. His reasoning was conclusive; but the Secretaries thought fit to meet it, and, in a fatal hour for themselves, indited a reply. It was not until they wen obliged to shew their hand, that its weakness was fully exposed. So soon as they committed thenselves to facts, so soon as it became possible to meet them on firm ground, they were lost.

b


The Secretaries commence their reply to Mr. 
Marsh's statement by excepting to it altogether. According to Touchstone's category of retorts, they meet him on the third cause, and disable his judgment.



In the present instance, they must at once except against any judgment formed upon 'the case' presented by Mr. 
Marsh, who, 
by an error easily explained, and pardoned in one so nearly related to the parties in question, has selected, out of a long series of transactions, the favourable points on his side of the question, 
together with partial quotations from the Resolutions of the Society, as the ground of his accusation.



If this affront be intentional, it is unpardonable. If unintentional, the writers betray the temper of heir own minds—their inability to perceive the course that a man of high-toned feeling would instinctively adopt. Have they yet to learn that relationship, under circumstance like this, isa restraining, rather than an impulsive force; that it must indeed have been a grievous wrong which could have induced a kinsman to come forward, and brave the imputation which the Secretaries have not scrupled to affix—the misconstruction of motives into which men of coarser mould are so prone to lapse. He who apprehends an unconscious bias, makes sure at least that if he err at all, his error should be found on the other side. 

c And the Secretaries volunteer their pardon. The offer is gracious, and must be appreciated.


The Secretaries complain that Mr. Marsh has offered partial quotations." Not "partial," but 
port quotations; for ail are fairly extracted. Before bringing such a charge, they should have seen that they came into Court with clean hands themselves. For the Reply, a pamphlet of twenty-four pages, contains no less than ten "partial," or part quotations (some among them of a seriously delusive tendency), thirty mis-statements, and one blunder.


To go through the whole of these in turn—to follow the Secretaries up through all their mazes of error, would be tedious, and needless; I shall therefore content myself with selecting a few of the more glaring mis-statements, from which the character of the rest may be inferred. But the full catalogue shall be supplied, should the authors be so imprudent as to demand it. 

d


The Secretaries assert (Reply, p. 3) that



In the year 1830, the Committee were induced, by the peculiar circumstances of the New-Zealand Mission, to authorise purchases of land "to a moderate extent," as a provision for the children after fifteen years of age. The Missionaries themselves proposed 200 acres for each child as a maximum. But the Committee 
declined to sanction this maximum, on




a Notwithstanding this declaration, Mr. Vidal, the Society's agent in Auckland, wrote to the Archdeacon, asking how and where he would with the money drawn.





b The talismanic "Confidential', is endorsed on the Reply. By this, if I understand them rightly, the authors would bar the right of publicly impugning the statement contained therein. On this principle, any person, by means of a single word, acquires the right of printing and distributing confidential untruths, secure from risk of their being overthrown. The position is too absurd to be seriously maintained; I shall therefore take the liberty of giving a wider circulation to statements that were to crush the Grantees for ever.





c Mr. Marsh had already refused to visit New Zealand on a proposed committee of enquiry; for that unless he should find fault, with the proceedings of his relations, he would be liable to the charge of partiality.


In Dryden's dedication of his Juvenal, we read as follows :—


"I remember a saying of King Charles II. on Sir Matthew Hales (who was doubtless an uncorrupt and upright man), that his servants were sure to be cast upon a trial, which was heard before him : Not that he thought the Judge was possible to be bribed, but; that his integrity might be too scrupulous."




This idea would scarcely have occurred to Mr. Venn.





d The Secretaries, writing to Archdeacon William Williams concerning his printed letter to the Earl of Chichester (Dec. 20, 1841). wound up with the following appeal :—


"We trust that you will therefore withdraw the imputation you have cast upon the Committee and Secretaries, and thus obviate the necessity for any further painful and unseemly controversy between the Committee and one of its Missionaries upon a matter of fact, of such grave importance."




They should take their exhortation to themselves. The imputations cast upon the Grantees by the Reply (dated Oct. 13, 1851), together with its wild mis-statements, have long since been irrecoverably overthrown; yet even to the present day are not withdrawn.




the ground that when the value of land should rise, it would become too large a provision.



Here is the 
suppressio veri : the Committee refused to grant so much land 
from the Society's funds, in lieu of the final allowance to the children of the Missionaries. But this refusal had nothing whatever to do with the amount of land which a Missionary might purchase with 
his own private funds.


They assert (p. 3) that Mr. 
Fairburn's disconnexion with the Society arose from his retaining an undue amount of land. 

a This disconnexion arose from a totally different cause.


They assert (p. 6), on the authority of Mr. 
Marsh's statement, and as if they had no direct knowledge on the subject, that the Archdeacon's extended Land Grants amount to 11,000 acres. 

b No such conclusion is to be drawn, directly or indirectly, from the statement; and the Secretaries had been informed, again and again, that 9,000 acres was the quantity comprised.


They assert (p. 6) that "the Committee were very imperfectly informed of these acquisitions of lands." But a full account of the extent of those land purchases, together with a vindication by the Committee of their Missionaries' conduct therein, appears in the Appendix to the Society's Report for 1844-5.


They assert (p. 13) that Archdeacon 
Henry Williams actually yielded the point for which Mr. 
Marsh contends. They likewise print the Archdeacon's pledge in its garbled form. Yet Archdeacon "
William Williams had already proved, before the Secretaries and the Committee, that the point had 
not been yielded. Nor can 
[
unclear: th] writers plead ignorance with regard to the pledge 
[
unclear: a] it was in their own possession, uncurtailed.


But the crowning mis-statement of all—the πρωτ
oν μεγ
a ψενδ
os is this, that Archdeacon Henry Williams
' chief purchases of land were made, not before, but after the year 1840. After setting out passages from the Society's circular of 1840, by which further purchases of land were interdicted, the Secretaries proceed as follows :—



"Now it was after these proceedings were known in New Zealand, that Archdeacon Henry Williams made his chief purchases of land;"—




That is to say, after annexation of the country to the Empire; after the purchasing of land from Natives had become illegal, and after receipt of the Society's command to discontinue purchasing. Now this assertion—the gravamen of the charge, to which all the other assertions are makeweights only, is absolutely untrue. The first purchase made by Archdeacon 
Henry Williams was effected in the year 1833, after his eldest son had ceased to receive support from the Society : the last was made about the year 1837.


Fine wire-drawn subtleties were to be expected from Mr. 
Venn; but the Grantees were wholly unprepared fur so rude a perversion of facts. Whether this arose from 
crassa negligentia, from 
sacra ignorantia, or from worse, I do not pretend to say; but am entitled to observe, that without the foregoing assertion, the Society's case against Archdeacon 
Henry Williams would have been incomplete. 

c





a Compare with this assertion a statement contained in the Appendix to the Forty-Fifth Report of the Society, p. 128. The Secretaries have subsequently endeavoured to make good their present version of the case, but without success. In New Zealand we know it to be incorrect. The facts were duly land before them by Archdeacon William Williams.





b Had they known where to look for support of this assertion, they might have found it in the Blue Book of July, 1849, which contains a certificate, obtained by Governor Grey from Dr. Sinclair, the Colonial Secretary, to the same effect. I have referred to the Grants, and find 9,000 acres only.





c Formal refutations of this extraordinary document have been offered to the Society by Archdeacon William Williams, and by the Rev. James Disney, of Newark, a member of the Society. The rejoinder of the Secretaries to the first of these is not without originality : 
they requested the writer to withdraw it ! The second was met by the following Resolution :—


Committee, Jan. 10, 1853.


Resolved—


That without entering into the particular points brought forward by Mr. Disney, the Committee, in their ultimate Resolution on the subject, proceeded, not upon the particular statements in question, but after a full, mature, and repeated investigation of all the, documents bearing on the case, and after hearing at very great length the Rev. E. G. Marsh and Archdeacon W. Williams in advocacy of Archdeacon H. Williams' interest. The Committee therefore cannot again re-open the question.



H. Straith,


Sec. C. M. S.


For my own comment on so palpable an evasion of the point at issue, I substitute that of Mr, Disney, who works with a more gentle hand.


"The Committee declare that they did not proceed in their ultimate Resolution on the particular statements which I have noticed as erroneous. Why then are these statements made? . . . . I take out of the "Reply," and what will remain?, . . . How can any one suppose that, when you thought it necessary to print, for the information of your friends, a justification of your conduct in dismissing the Archdeacon, you should have set forth a number of arguments which had no weight at all on your minds, and kept to yourselves the real points of your decision? Am I right or wrong in designating as erroneous statements, matters I have referred to in the letter which I addressed to the members of the Committee? If I am right, I appeal to you as a Christian man—I appeal to the honour of the Committee, to say whether candour does not require the withdrawal of assertions so manifestly calculated to injure Archdeacon Henry Williams. The course adopted by the Committee is one which is too common in the world. Persons in power are little disposed to acknowledge themselves mistaken, or to bear to be reasoned with by those whom they can with safety disregard."


Mr. Disney, while yet imperfectly informed, had entertained opinions unfavourable to the Grantees. So soon, however, as the facts of the case were clearly laid before him, he not only permitted himself to be convinced, but used his utmost exertions to convince the Secretaries. He came forward at once in behalf of those who were but strangers to him; he exposed himself to reproaches which were not the less painful for being unjust; and this for the abstract love of truth alone. His reward has yet to come, but he will roost assuredly find it, in eventual success.





The drawing forth of a "Reply" was a decisive advantage to the Grantees. The Committee were provoked into descending from their fastness; risked the chances of an open field; and were routed at the first onset. So severe have been their losses, that even should they succeed in regaining the strong-hold, they will no longer be able tu defend it.


Here, then, the question must rest awhile. But the Society must not think that it will here be suffered to end. The position of the Grantees is secure; their allies are increasing in number, day by day, and there are those among them who will never retire from the field until atonement fora grievous wrong shall have been enforced. We cannot expect that the arbiters will readily give way; they stand too far committed : whilst their endeavour to compound for themselves, to purchase Archdeacon 
Henry Williams' acquiescence in his own disgrace—adding an affront to an injury without perceiving it—is alone conclusive proof of that high-spirited feeling which prompts to the voluntary acknowledgment and reparation of error being not among them. Nevertheless, by steady persistence in demand, they must yet be overborne. It is a question of time alone. Truth cannot fail to make its way at last never allowed to sleep.


Before taking leave of the subject, I would call attention to certain leading points connected with it.


I. That the question between the Grantees and the Society is confined to what has taken place during six years past; the President having admitted that, prior to 1847, the Grantees were not to blame.


II. That the augmented Missionary grants at the seat of war, though signed by Governor 
FitzRoy, were issued by Governor 
Grey, during the first few months of his administration. 

a


III. That in spite of official agitation, of the various artifices employed to create discontent among the Natives,—in spite of the alleged alienation of the Natives from their teachers, the Grantees arc still in undisturbed possession, and would at this moment, were it necessary, be supported by the Natives in possession.


IV. That Governor 
Grey, by simply substantiating or retracting his allegations against the Grantees, might have acquired the surplus land fur the Crown, at any time prior to his attempted seduction of the Natives at the Bay; and that if the interests of the Colony would really have been promoted, as alleged, by confiscation of those lands, he has sacrificed those interests to his own perverseness.


V. That His Excellency's sympathy with "the suffering and complaining natives" was unreal; a blind, under cover of which he might more safely attain his ends. For whenever native interests have been counter to his own, he has abandoned the former without compunetion. 

b


VI. That the confusion in which the subject is involved has been generated by mystery. Had all communications concerning the Grantees been made public from the first—had the system of confidential despatch-writing been put an end to by the Home Authorities, the evil would have been arrested before attaining its present growth.


VII. That all parties concerned, excepting the Grantees, have shrunk from open enquiry; but that the Grantees have never relaxed in their efforts to obtain it.





a With the exception, I believe, of Mr. Clarke's and Mr. Kemp's.





b Of this I believe the Natives to be fully aware. Native addresses have been indeed procured for him by those among the Missionaries who had supported him against the Grantees. But of what class were the subscribers? Where are the signatures of the great Northern Chiefs?





VIII. That time has proved the Grantees to have acted wisely in refusing to give up the 
deeds, until the question of 
character should have been fairly brought to issue. The consequences of that refusal have brought about what would otherwise have never been publicly obtained,—the exculpation of the New Zealand Mission from the charges of Governor 
Grey; which is therefore under the deepest obligations to those who stood in the gap—who sacrificed themselves, for the benefit of all.


IX. That the dispute with the Grantees did not spring from matters of opinion, but from matters of fact; and was therefore capable from the first, through open enquiry, of being brought to a definitive issue.


X. That Governor 
Grey endeavoured to retrieve the false step which he made at the outset of his New Zealand career, by vague and exaggerated expressions of interest in the Society's operations, which have been able to deceive Lord 
Chichester, and others who place credence in much profession; but that his regard for the Mission has never carried him the length of offering what would have been a substantial benefit,—reparation of the injury inflicted by himself. The Mission has been at last relieved from obloquy, not by him, but in spite of him.


What has the Governor gained by his desperate attack upon men, whose very office should have secured them, if not from rash assertions, at least from deliberate untruths I Deliberate, I say,—for the statements of the Confidential Despatch, put forth at an early period of his career, were continuously maintained in 
subsequent despatches, with especial reference to the Grantees.


And what, again, could have been his latent object? Judging from long and watchful study of his I acts, I say that he was influenced—firstly, by the desire of assigning a fictitious origin to the native war; and secondly, by a favourite theory concerning the price of land, as connected with immigration. 

a


The cause of the war was the flag-staff at the Bay,—the emblem of Government, considered by the Natives as the symbol of servitude. Four times had the staff been raised, and as often had it been cut down. Governor Grey saw well the hopelessness of raising it again; but he likewise saw that if it were not raised, he would have no right to claim the meed of victory. He therefore yielded to the demands of the hostile Natives, and then diverted attention from those demands by assigning a different origin to the outbreak. Governor 
Fitzroy's augmented grants were the most convenient substitute; and upon these the blame was laid. 

b





a This theory he has seen reason to abandon. But he was formerly possessed with an idea, which a better acquaintance with the country would have shewn to be mistaken, that the Missionaries, together with the lay Grantees, being in possession of large tracts of land, would undersell the Government, which would thus be unable to maintain the forced prices that were expected to provide for a continual stream of Immigration. Admitting the conclusion, the obvious remedy was to recover the land for the Crown 
; which he first attempted by a system of intimidation, and then, when foiled by the Grantees demanding proof of the charges brought against them, by an appeal to the Courts of law.


I had formerly attributed his conduct to the latter cause alone. Upon maturer consideration, I attach greater weight to the preceeding.





b The following is an extract from a letter to the Nelson Examiner," which examines Ten Fallacies of the Colonial Office."


IV. That Governor Grey put an end to the war in the North.


"Say rather, that during the administration of Governor Grey, the troops ceased to attack the Natives in the North. The quarrel of the Natives was to the flag-staff only; having cut down the flag-staff, their object was attained. From that epoch it was no longer the Natives against the Government, but the Government against the Natives. So long as the troops thought fit to attack them, they defended themselves : when the troops thought fit to retire, having taken an empty Pa, which the Natives unsuccessfully attempted to re-take, hostilities terminated as a matter of course, But the victory is not with us for 
the flag-staff still lies prostrate; to this very day, the Government has not ventured to set it up.


VI. That a war of extermination between the two races has only been averted through the vigilance of Governor Grey.


This is 'the great hobgoblin fallacy; 'the germinal delusion; the keystone to the bread arch of Governor Grey's untruths Hie 
anna fuere,—Hie currus, fuit : this is the magazine that he has taken equal pains to replenish and to exhaust.....


Governor Grey arrived in New Zealand during the military operations in the North. The policy of exaggerating the force and resources of the enemy was obvious : the credit of success would be enhanced; the disgrace of failure lessened; whilst the prior failure of the troops—through a blunder of inconceivabiestupidity—in an attack upon a Pa, would lend colour to his statements. Another Fa was invested and taken. This time the blunder lay with the enemy. His Excellency lent his countenance to certain despatches which were derided by none more than by the military themselves, and the Horse Guards lent a willing ear. The hobgoblin fallacy had done its work, and Governor Grey stood forth, a hero.


"So efficient an engine could not be suffered to rest; and it was shortly turned to fresh account. Governor Grey, being minded to recover the crown grants of his predecessor, accused the Grantees of having caused the war; going so far as to write that there would be no peace for the country until the old Missionaries should be exiled from the North. For the sake of their characters, they would purchase his silence by prompt surrender. But the goblin failed him here: the Missionaries challenged their accuser to the proof; and after a signal discomfiture, his Excellency would gladly have bought that silence which he had hoped to sell.


"Yet was the hobgoblin fallacy tried again, and this time with high success. Lord Grey, in a freak of liberality, had offered Representative Institutions to New Zealand. But elective members would call for retuns; and returns would be fatal to the veracity of Governor Grey. The Constitution was to be got rid of, at any risk; and the old delusion was again called into play. It was asserted that the Natives—the majority, would not submit to the legislation of an European minority; that renewed rebellion would be the result; that the settlers would foster war for the sake of commissariat expenditure. The mystification was complete, for a while, and even yet is scarcely cleared away."





But he likewise wished to recover the land which had been ceded by his predecessor. He had brought the grants to bear upon his version of the war : he now brought the war to bear upon the grants. He declared that Grantees, who had never been out of possession, could not be put into possession without the shedding of blood. And he would have succeeded in recovering the land, but for an unforeseen event—the publication of the confidential despatch—which obliged him to change the whole course of his intended polity. 

a This, apparently an event of email importance, was as a railway point, which, by deflexion of a few inches, turns off the train from one to another line. For the lay Grantees, despairing of a favourable decision in the Supreme Court, would have accepted the Governor's terms—a portion of the land, lest they should lose the whole. But the Missionary Grantees were debarred from accepting those terms, for with them the question was of character. They suffered the law to take its course, and to their deep surprise, were supported by the law. The rest took heart of grace, and resisted the aggression : a second trial ended with a like result; and, finally, the Crown Titles Ordinance was passed by Governor 
Grey, confirming the grants which he had been unable to revoke.



Acribus initiis, incurioso fine.


What has the Society gained by its dealing with the Colonial Office? The approbation, it appears, of a Secretary of State. And for this, a heavy price has indeed been paid. A healthy limb has been cut away; the rest of the body is disordered; and the disease must rise to a crisis yet before it can be cured. Even in matters of more worldly care, the Society is suffering loss. Monetary subscriptions are being refused, or transferred elsewhere, because of the self-seeking displayed by the Committee—of the braving out an error to avoid acknowledgement of having erred. Few, perhaps, as yet; but of some, I know. And the refusals will increase in number, proportionately as contributors shall learn to understand the case.


What has the Bishop gained by his share in the contention? It is easier to say what he has lost. He found the Mother Church united; he sees it now divided against itself. He has lost the willing co-operation of many fellow-labourers, who now work by the side of him, rather than along with him. He has lost the support of the elder Missionary families, now fast assuming an important position in the community. He has exposed himself to much injurious, even to unjust suspicion; and by having failed, where he had put forth his utmost strength, has shown the measure of that strength. To balance these evils, he has nothing to shew, beyond 
the prematurely tendered thanks of Mr. Labouchere in the Home of Commons for the adjustment of a political question.


I can only suppose the Bishop's motives in joining forces with the Governor.

b Public opinion has assigned them, and not without severity. But, though his Lordship would fain have made the Grantees amenable to that tribunal, he has ignored its jurisdiction as regards himself. Few, indeed, will now deny that this coalition has been the great error of his Lordship's career. He had leagued himself with one whose alliance is more dangerous than his enmity, whose turn has come, and who now exacts the full penally of the bond. His character is linked with that of Governor 
Grey, bound in Mezentian union—the living against the dead. Who shall marvel furthermore that so many of his staunchest adherents among the laity should have fallen away, or that the jealous suspicion with which all the Governor's acts are viewed, should have been partially reflected on himself. 

c


The time has been when the Bishop might have carried all before him; when, by legitimate means, he might have raised his influence to the pitch of




a The close examination to which the Governor's despatches have been subjected within the colony, appears to have stopped the publication of New Zealand Blue Books. Some few documents, concerning Representative Institutions, have been dragged forth by Mr. Fox; but the usual series of despatches upon general subjects is no longer seen.





b The Bishop and the Governor respectively call to mind the Homeric Odysseus and the Virgilian Ulysses, The one, endowed with the old heroic craft—all daring and all enduring—every inch, aman: the other, a setter of ambuscades—a trickster merely; as far inferior to his magnificent prototype as was the Mantuan to the Grecian Bard.





c It has remarked, that the Bishop was of necessity the loser, having to find character for two.




almost absolute authority. But ho failed to improve the golden moment, which is now irrecoverably lost.


The Grantees had been charged by Governor 
Grey with having been accessory to the shedding of human blood : the charge was credited at the time by many, and the character of the Mission was at its lowest ebb. But 
The 
Bishop knew that they had been maligned. Then it was that he might have knit them to himself by stronger than ecclesiastical ties,—by the bonds of gratitude and well merited affection. He was their natural champion; it was for him to have interposed his own broad buckler between the Missionaries and their assailant. Help at need is no matter of compact; he should have stepped forward and given it, without a word.


Instead of this, he waited for their extreme exigency, and then tendered his assistance—at a price.


I will undertake to say that, had he acted in a free spirit of generosity, there would have been no question—not for one hour—about the "waste and worthless acres." The Grantees and their children would have rejoiced at possessing them, for the sake of being able to cede them. His unconditional support would have been remembered to him, and would have been repaid fourfold. Ail would now have been increasing love and honour, instead of cold civility and mutual distrust.


But the Bishop had overrated the force at his own disposal; he had underrated the men with whom he had to deal; and had become so far compromised before the error was made manifest, that he could no longer bring himself to giving way. Instead of gathering his mantle gracefully around him, he struggled to the last.


I hope most anxiously that I have not wronged the man. Able, unselfish, enthusiastic, and devoted, we shall not readily meet with his like again. I find no fault with his lust of power,—nor with any man's lust of power, whore power is only sought for the sake of advancing a benevolent or a holy cause; but while tolerating downright force, even to the verge of tyranny, I do most steadfastly repudiate every form of manoeuvre, every deviation from the straight and narrow path. And it is now too plainly manifest that the Bishop has not always refrained from sacrificing means to ends.


Let us hope that his Lordship will yet come forward to undo, so far as in him lies, the injury that his interference with the rights of private property has caused to the infant Church in New Zealand to repair his error by doing justice at last to men whom he has attacked and ruined in their calling; to heal the wound that ho has himself inflicted.





Cosi od' to che soleva la lancia




D'A chilla e del suo padre, esser cagione




Prima di trista e poi di boom mancia.



It is not yet too late : there is no vindictive feeling among those whom he has wronged; I believe, but little acrimony. It has been a question only of character with the Grantees throughout : his Lordship has but to lend his help in restoring that character—which will most assuredly be fully recovered in the end, with or without his aid—for the reconciliation to be complete.


I conclude by quoting a passage from Gibbon's I Decline and Fall, which I long since applied to Governor 
Grey's proceedings against the Missionaries, little thinking at the time how closely applicable it was to the Bishop also. The Emperor Valentinian had slain his general Ætius, the main support of a tottering throne. He was thus answered by a Roman, whose advice he had not disdained to solicit :—"I am ignorant, Sir, of your motives and provocations : I only know, that you have acted like a man who cuts off his right hand with his left."
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Postscript


to "A Page from the History of 
New Zealand"


by 
Metoikos.


Being a short exposition of the pusillanimous compliance of the Secretaries of the Church Missionary Society,


with


the Political intrigue of Sir George Grey, Governor of New Zealand, set forth in his calumniatory Despatches,


the Secretary of Stale for the Colonies.



"He that justifieth the wicked and he that condemneth the just, even they both are abomination to the Lord."





The following remarks as they bear upon the disturbances, which have arisen in connection with the New Zealand Mission, the chief particulars of which are so well known, may appear to many persons unnecessary; more particularly as they relate to the case of Archdeacon Henry Williams, which has been so fully and ably vindicated. But still there is a mystery connected with the affair, which demands explanation.


The Secretary, Mr. Venn, in a letter addressed January 28, 1853 to the Rev. J. W. Disney has observed: "further explanation can be of no service towards enabling you to understand the grounds on which the Committee have proceeded, and the facts upon which the ultimate decision of the Committee rested," that is, in discontinuing their connexion with the Archdeacon.—a decision made Nov. 20, 1849.


These expressions of Mr. Venn refer to a remarkable resolution, passed on January 10, 1853, and intended by the Committee to foreclose further investigation and inquiry, and especially to obviate the consequences that might arise to themselves and their Secretaries, by giving due consideration to a letter, addressed to them Dec. 29, 1852 by Mr. Disney (see Appendix) in which he specially called the attention of the Committee to seriously glaring misstatements put forth by the Secretaries in their official reply of Oct. 13, 1851.


This strange resolution of the Committee it will be necessary to notice in the following pages; as the history relating to the much injured New Zealand Mission, would be incomplete, without a further examination of this important fact to which it refers. Mr. Venn, when pressed by Mr. Disney's letter, and compelled in point of fact, to renounce the imputation, on which he rested formerly, as utterly untenable, immediately betakes himself, for present security and defence, to the indefinite, but characteristic observation "Oh these were not the grounds on which the Committee proceeded," and "a further explanation can be of no service in enabling you to understand them." In order, therefore, to arrive at a just and satisfactory



conclusion, we must ascertain 
what "the grounds" really were ou which the Committee "proceeded," and it will be necessary therefore to subject Mr. Venu to examination, that we may extort from him evidence, he is otherwise unwilling to give upon this matter. The grave importance of the principles and facts involved must plead our excuse for the course we adopt in the following remarks.


The subject itself is not one of mere private interest: it is one of vital moment in its principles and 
possible issues to the Church at large. It has occupied the anxious attention of many of the best friends of the Church, both in England and New Zealand, for no less a period than eight years. It involves the integrity of public characters, (the representatives of a large and important Institution of the Church): the integrity, not of the Missionaries, against whom most unchristian proceedings have been directed, but of those official persecutors, who enacted their several parts in this unrighteous transaction, with adroitness and success. The Church, therefore, demands investigation of the question in all its bearings, that it may judge whether imposition has not been practised upon the Christian public, and whether the imputation resting against Archdeacon Henry Williams be supported by fact or fiction. The various documents produced during this controversy give the clearest evidence that the latter is the case, and to make this apparent, however painful a duty, has been made imperative by the pertinacity of Mr. Venn, and by his uncourteous and dictatorial conduct throughout the whole of these protracted proceedings.


Let it be kept in mind then, that the Secretaries, when the various imputations and false statements, put forth by them, were subjected to scrutiny and their incongruity made manifest—not only failed to establish any single accusation; but were compelled tacitly to admit their utter groundlessness: yet, insensible alike to candour, to honor, to righteousness and to duty, they refused to put the constituents of the society right upon the matter, and so to repair—in the only way open to them as Christians and gentlemen—a serious public wrong, they themselves had inflicted.


In 1851 the Committee was requested by the Rev. E. G. Marsh and Archdeacon William Williams to reconsider their proceedings of Nov. 20, 1849 against Archdeacon Henry Williams: and in May,



June and July of that year, meetings were held in due form to discuss the question. But the fixed conclusion of the Committee, under the direction of their secretary Mr. Venn, was, "that nothing had been stated either in the way of new matter or of explanation, which in their judgment altered the view already taken the Committee on Archdeacon Henry Williams' case." (Reply page 20.) Strange indeed must this decision appear to every impartial mind, when told that, from the mass of new matter laid before them, and the explanations given them by Archdeacon Wm. Williams, the Committee were necessitated to revoke their confirmation of Governor Grey's dispatches. This they did formally by a resolution passed May 20, 1851, and published in the Church Missionary Society's Report for that year! Yet to how small an extent the duty of reconsidering their erroneous ways and judging "righteous judgment" was observed by this Christian Committee will appear in the sequel.


At the close of the last general meeting, very fully attended, held July 14, 1851, when the Rev. E. G. Marsh and Archdeacon Wm. Williams expressed the surprize and serious disapprobation they felt at the decision of the Committee, Mr. Venn declared, that; "if the subject were to be again opened, he could assure the meeting that (he matter, which would come under review would tend most seriously to prejudice the case of Archdeacon Henry Williams, and that he could not recommend any friend of the Archdeacon to press the point."


This malign attack against the character of one, who, by his distance from the present scene of controversy, was unable personally to defend himself, expresses an insinuation of the most flagrantly libellous and unjust nature possible, in as much as it cannot be supported by a single fact, or by one particle of credible evidence. The concealed purport however of this disingenuous declaration on the part of Mr. Venn, will hereafter become quite manifest. There could be no doubt that Mr. Venn, after uttering a sentiment so ambiguous in itself and so unworthy of his position and character, would employ every means to vindicate his own aspersion; and this he attempted to do Oct. 15, 1851 (with how little success will appear) in the "Reply" of the Committee to a statement made by the Rev. E. G. Marsh. This document drawn up with much evident



pomp and show of form, and published under the prudent guardianship of the word "confidential," contains 24 pages and in these the misstatements, or the garbled and partial and therefore unfair quotations exceed forty—that is nearly two to each page! A mode like this adopted by the secretaries of vindicating-their proceedings, in the unfairness and unrighteousness of which, ignorance as to facts could not be pleaded, throws the most unfavorable light upon their character as Christians and as men.—


This erroneous and evasive reply to the Rev. E. G. Marsh, published by the authority of the Committee, was met by Archdeacon Wm. Williams in a letter addressed Dec. 20, 1851 to the President of the Society; and two months afterwards Febr. 20, 1852 Mr. Venn wrote to Archdeacon Wm. Williams a letter from which we extract the following, "we trust that you will therefore withdraw the imputation you have cast upon the Committee and secretaries (in your letter of December 20, 1851) and thus obviate the necessity of any further painful and unseemly controversy between the Committee and one of its Missionaries upon matters of fact of such grave importance."


This was a cool and modest request on the part of Mr. Venn! but no calculation of consequences could induce Archdeacon Wm. Williams to withdraw the imputations cast upon Nr. Venn and the Committee, and yet Mr. Venn did 
not deem it adviseable "to enter upon any further painful and unseemly controversy upon matters of fact of such grave importance": on the contrary, in March 8, 1852 a memorandum drawn up by Lord Chichester, the President of the Society, on the case of Archdeacon Henry Williams, was read and adopted by the Committee, which, to the extent to which it foes, is favorable to the representations and character of the Archdeacon in page 10 of the memorandum, bis Lordship states "it appears therefore that the Archdeacon cannot be considered as having done anything in contravention of his engagement with the Committee or of their regulations previous to 1847."


This declaration of the President is extremely satisfactory and greatly simplifies the question in dispute, as it clearly shows that the time and occasion of disagreement between the Committee and the Archdeacon was not "previous to 1847," and restricts therefore



the whole case to the attention paid and the credence given to the wily and disgraceful despatches of Governor Grey in (hat (1847) and subsequent years.


It is important to observe however, that by the admission of Lord Chichester, the President of the Society, the unfounded imputations of Mr. Venn, the Secretary of the Society in his "Reply," are formally repudiated and flung back upon himself by a single dash of the pen: and at this period the quarrel might have been brought to a clear and satisfactory close, had not Mr. Venn and the Committee compromised themselves with lier Majesty's Government in a matter, which to Government was a mere question of Colonial Policy, to be carried out in a way utterly regardless of vested personal rights, the principles of religion or the interests of the mission.


The secretaries and Committee, however, preserve an ominous silence upon this grave matter of fact: and, showing that "discretion" which is said to be "the better part of valour," they were afraid as well they might be, of the consequences to themselves and the effect which would not fail tu be produced upon the constituents of the Society, by the honest, Christian, manly avowal, that through misinformation and other causes, their official reply, as the expression of imputation seriously prejudicial to the character and interest of Archdeacon Henry Williams, was 
erroneous from beginning to end.


But although this Committee maintained a 
prudent—would it could be said, an honorable Christian silence—the matter was not suffered to rest here by others, who, irrespective of all mere personal consideration and questions of mere worldly policy, attach a higher value to the great principles of righteousness and truth, than the Committee were prepared practically to do. In Dec. 29, 1852 fourteen months after the issue of their "Reply" by Mr. Venn, the Rev. J. W. K. Disney of Newark forwarded his review of this pamphlet to the Committee (see Appendix). Upon receiving this, to save themselves from any further penalty in the loss of influence and character they would necessarily sustain in the estimation of others, they immediately passed a bill of indemnity in favor of their own actions and conduct, in the form of the



following resolution: but which, had other characters and interests not been affected, might more justly have been considered as intended to throw into merited obscurity the wilful, but unconfessed errors of which they had been guilty, and which could not endure the light cast upon them by Mr. Disney's exposure.


Committee


Jan. 10, 1853.


"Resolved."


That without entering into the particular points brought forward, by Mr. Disney, the Committee in their ultimate resolution on the subject, proceeded not upon the particular statement in question, but after a full, mature, and repealed investigation of all the documents bearing on the case, and after hearing at very great length, the Rev. E. G. Marsh and Archdeacon Wm. Williams, In advocacy of Archdeacon Henry Williams' insterest, the Committee therefore cannot again open the question."


Such is the grave—and we suppose—"ultimate conclusion" of these Masters in Israel, the directors of an Institution, which has for its object the extension of the church of the living God the pillar and ground of Truth! We might ask—and the enquiry would be a sufficient reply to the resolution, and express the highest moral estimation to be given to it—of what value as evidence against character and conduct in the conviction, of honest minds are "all the documents bearing on the cuse" and to which they profess to have directed a full mature and repeated consideration, if the "particular statements" they contain, are not in accordance with fact and truth? Mow can a verdict be otherwi.se than "false" though the Jury be "all agreed" in "linding it;" and how can the "sentence" be otherwise than unjust and unconstitutional—alike opposed to right and liberty,—which rests on 
such a verdict, though the Judge "pass it" with all the seeming form and circumstance and right of law if each particular statement as to fact and occasion of circumstance of which the evidence, though documentary, consists, have not been duly considered and the proper worth assigned beforehand!


But however lightly the Committee may appear, as in this case to estimate character—even the character of those, they are bound to protect and defend—we are quite sure their conduct



cannot be a matter of unconcern to those, whose minds are unbiassed by worldly influences, and unsophisticated by prejudice and private facts. Can il, by any possible consideration, be a matter of indifference to the constituents of the Society, whether the resolutions and acts of their officials consist with fact or invention and are based upon truth or falsehood? We "hope belter things" of them; assured that they have "not so learned Christ," as to be prevented, when even one member suffers, from "suffering' with it." We arc assured therefore that if the Missionary Society would continue to hold its influence in the estimation of the Church a scrutiny of these evasive proceedings of its Secretaries must be urged and demanded; and that Mr. Venn must be summoned, as an officer of one of the Church's most important institutions, to meet the charge of perverting facts seriously affecting character, and with the after inlent at least, of prejudicing the case of Archdeacon Henry Williams.


The rejection of Mr. Disney's letter which was written with the simple and laudable intention of drawing the notice of the Committee to the misstatements presented to the members of the society by Mr. Venn, as evidence against Archdeacon Henry Williams, was an act very satisfactory doubtless to the mind of Mr. Venn, bul certainly cannot be so In the constituents of the Society generally; as it naturally suggests the enquiry to every unprejudiced person; if facts ran be perverted or suppressed and information withheld of au essential character, in one instance, why may not the same course be pursued in each and every other case? Where then, our ground for confidence in the responsible managers of the Society's affairs? And is il not a most remarkable feature in the present case, that, whilst the accused and maligned missionaries, on the one side are demanding a full and open investigation and straining every nerve to secure it, Mr. Venn, on the other, is showing a corresponding degree of anxiety to suppress all enquiry and obviate all investigation.


A perusal of Mr. Disney's letter will show that the fads dwelt upon by him in so clear and pointed a manner, are of the gravest and most vital character to all parties concerned; and not less so, therefore, to the Secretaries, whose integrity they virtually impeach—men who in their personal and official character, ought to be free



from the slightest taint of suspicion; and so fully aware of this was Mr. Venn himself, that he called upon Archdeacon Wm. Williams Jan. 20, 1852, as we have seen, to withdraw the imputation he bad cast upon the Committee and Secretaries.


It is important to notice however, that Mr. Disney did not call upon the Committee to open again the whole question; but merely to reconsider their 
own erroneous representations, made in their official "Reply" to the statement of the Rev. E. G. Marsh; and might it not therefore with reason have been concluded, that when errors so numerous and startling were brought to their notice, errors originating with, or sanctioned by themselves, and produced, as before God, in evidence against men, whom they were bound rather to uphold than to repudiate, to defend rather than to accuse and condemn, they would have been the first to reconsider their acts, to think upon their ways, and make all the reparation in their power.


Now from the particulars we have considered the following results appear;—that Mr. Venn and the Committee were 
obliged to endure the imputation cast upon them by Archdeacon Wm. Williams in bis letter to the Earl of Chichester Dec. 20, 1852; that by the resolution of the Committee thereupon, their inability to refute the statements of the Archdeacon 
is tacitly admitted, as well as the justice of the accusation brought against them of misrepresentation, as evidenced by Mr. Disney's letter; and thus the validity of their own assertions is annulled.—And yet with characteristic pertinacity, they endeavour to quash the accusation against themselves involved in Mr. Disney's exposition of facts, by the statement of their resolution; "that in the case of the Rev. Archdeacon Henry Williams, they proceeded 
not upon the particular statements in question:" although be it remembered, the particular statements in question, were adduced, as evidence by the Committee in their "Reply !" And we may therefore well ask,—
why did the particular statements in question, seeing they were brought forward as evidence against the conduct, and affecting as they do the character of the defendant, 
not constitute also a part of the basis of the resolution? If the official reply to the Rev. E. G. Marsh be examined, it will be found to bear strictly upon missionary delinquency; and yet by the resolution in question it is declared to have had no part in the



decision of the Committee! Surely evasions and inconsistencies like these are derogatory to the dignity of so great a Society, and unworthy of men who are entrusted with the duly of deliberating upon, and directing its affairs: and yet alas! this is in keeping with their conduct throughout the whole affair.


Mr. Disney points out several of the gravest errors, which the secretaries have made no attempt to correct or deny; on the other hand Mr. Venn, supporting the spirit and design of the resolution, passed January 10, 1853; and as if to add mystery to mystery—would that we could say 
not iniquity to iniquity—wrote to the Key. Mr. Disney January 28, 1853, in the following terms: "further explanation by correspondence can be of no service towards enabling you to understand the grounds on which the Committee have proceeded." But why this mystery! If ou the part of the Committee and Secretaries there were any desire to explain, why should not Mr. Disney understand? Mr. Venu knew well that it was neither his design nor intention to enable Mr. Disney to understand "the grounds ou which the Committee proceeded and he writes therefore with the official importance and confidence of one who securely fell, that Mr. Disney could not otherwise obtain, that knowledge of the mystery he desired, which would make the motive and policy of the Committee soluble and clear.


Seeing then that Mr. Venn refuses to explain: refuses to enable us "to understand the grounds on which the Committee proceeded;" it is our aim to ascertain them independently of his aid, though rendered difficult and intricate by his (Mr. Venn's) doublings and evasions. We always supposed, that "the grounds on which the Committee proceeded," were sel forth in their resolution of November 22, 1849; though, as these have been since shown to be utterly untenable, this has been conveniently denied by Mr. Venn.


Happily, however, the Blue Books, the Parliamentary papers furnish us with those particulars which Mr. Venn and his supporters would withhold. These documents disclose the whole mystery—unravel the whole tissue of deception and present unquestionable evidence, that the conduct of the Secretaries and Committee, in ill beginning, continuance and end, finds ils explanation in an unworthy, unrighteous scheme of political collusion.





The grounds on which the Committee proceeded, though refused to be made known to Mr. Disney, the Committee have themselves stated in a Paper forwarded to the Secretary of State and printed amongst the State papers in the Blue Book of August 1850, p. 149, from which we give merely the following heading; "Extracts from minutes of Committee of correspondence Nov. 20, 1849, New Zealand Mission."


"Forwarded by Earl Chichester to Lord Grey, May 31, 1851.


The consideration of the despatches from New Zealand, respecting Archdeacon Hy. Williams.


Resolved 1st and 2d "—."


These resolutions declaring the dissolution of the connexion between Archdeacon Hy. Williams and the Church Missionary Society are so well known, that it is unnecessary to insert them here. "The despatches" however, the consideration of which is alluded to are disgraceful impositions on the Government, forming as they do, a mere tissue of secret insinuation and unsustained assertion, in no 
single instance corroborated by evidence of fact, though investigation was repeatedly desired, and even urgently demanded, by the accused.


These despatches which appear in the Blue Books for 1847, 48, 49 and 50 should be examined with care, in order to understand clearly the deceptive grounds, on which the Committee proceeded in discontinuing their connexion with Archdeacon Hy. Williams.


The Missionaries are charged in these official documents, with embarrassing the Government by their proceedings; and in that of August 2, 1847, they are also specially charged with having occasioned the war between the aborigiues and the Government. In New Zealand, the scene of the dispute, these despatches have been condemned by the unanimous voice of the Public as fictitious, both in their statements and facts; nevertheless, these mendacious documents, were accepted in evidence, and confirmed by the Committee as appears from their Reports for 1848 and 1849 and Jubilee Volume. Yet, though afterwards compelled to rescind their act of confirmation, as appears from their report for 1851, p. 223: the evil effect of their inconsistency and error, in refusing to rescind the resolution, which determined the dissolution of their connexion with their Missionary Archdeacon Hv. Williams, has been suffered



to remain to this day unrevoked, a deed of unrighteousness to the Archdeacon and of scandal and offence to the Church.


From the above Parliamentary evidence, "the grounds on which the Committee proceeded" become clear: and hence the difficulty in which Mr. Venn and the Committee have involved themselves. Having compromised both principle and character by their collusion with the Secretary of State and Parliament, it became both difficult to alter their policy, and to acknowledge before the Public, that they had acted on partial, mistaken and worthless evidence. Indeed, the official communication, made Nov. 20, 1849 by the President of the Church Missionary Society to the Secretary of State, rather shows the ready but indiscreet compliance of the Committee to meet the desire of Earl and Governor Grey, and to effect the separation of Archdeacon Hy. Williams from the Missionary Society, ou Political grounds alone.


The Blue Book for 1818, p. 186, contains a letter (Feb. 8, 1818) from the Church Missionary Society to Governor Grey, in the margin of which are given the dates of certain despatches brought to the consideration of the Committee by the Secretary of State and containing the wellknown malicious charges against the Missionaries. These charges are now acknowledged by the Committee themselves to be false: but in this said letter, prejudging the tried and faithful servants of the Society, they expressed "their thanks" and "gratitude" to Governor Grey for his impeachment of their Missionaries!


In the Blue Book for 1819 a fresh series of despatches appeared, of the same style and character as the former, all of which have been stamped with the public reprobation in New Zealand.


The perusal of the evidence produced by the Reports of the Society for 1848, 1849 and Jubilee Volume; the resolution in the Report 1851 p. 223; "the Statement" of the Rev. E. Marsh, Aug. 30, 1851: the Rev. II. Venn s "Reply" Oct. 13, 1851: the Rev. E. G. Marsh's letter Nov. 1851, and Oct. 28, 1852: Archdeacon Wm. Williams' letter of December 1851 and that of the Rev. J. K. Disney Dec. 29, 1852; w ith the closing resolution of the Committee Jan. 10, 1853, and finally "a Page from the History of New Zealand'" by Metoikos, reveals an amount of dereliction in official duly on the part of the Committee and



Secretaries of the Church Missionary Society unparallelled in prevarication and glaring inconsistency. That Governor Grey should have played the part he has, is not surprising: it was in character: he had his political designs to carry out, and no matter to him at what expense of character or money: but that the Committee, after having been lured into his snare, and discovering the deception, should shrink from an open and full investigation, appears altogether inexcusable, and ill accords with the truthfulness and plain dealing required from the Officers of a Christian Society.


It has been staled by a Clergyman in no way related to the persons who have been so grievously injured by false accusations, and who gave his vote 
against Archdeacon My. Williams, that, at that lime, he was perfectly ignorant of the real state of the question; that the Committee were were equally uninformed with himself; and that from the evidence adduced by Mr. Venn it was impossible for the Committee to have come to a different conclusion. Evidently then, Mr. Venn knew well what evidence to adduce and what to withhold in order to accomplish his unrighteous aim; and how safely, from his position to the Society, his influence over the Committee, and his entire control over all the necessary evidence, be could negative all demands for serutiny into his proceeding. Thus all explanation is withheld and secret and libellous comminucations received and acted upon by the Committee, as shown in "the Statement" by the Rev. E. G. Marsh p. 17. Any impartial inquirer into the actual state f the case, is in this way wearied and perplexed, and Mr. Venn by his wily and tortuous proceedings compasses the iniquitous object he has all along contemplated.


We now ask whether the members of the Church Missionary Society are aware of these inconsistencies and prevarications ou the part of the Secretaries; whether they arc aware that Mr. Venn has been guilty of conduct so grave as the production of 
partial and spurious evidence to accomplish a predetermined result; these things being manifest by papers published from time to time for the information of the Society, and last of all by "a Page from the History of New Zealand by Metoikos." Are they aware of these things? or being aware of them, are they willing to remain satisfied



with the secret and worldly policy of him, who refuses "to come to the light, lest his deeds should be reproved."


Doubt and discredit arc now necessarily cast upon the validity of the reports and proceedings of the Society; and an immediate examination is thus rendered indispensable. A marvellous wrong has been done; the lime is at hand when truth and righteousness must prevail to the utter confusion of those, who by silence or indifference, give sanction to error and deceit; or perpetuate the perpetration of injustice. Confidence once destroyed is not easily to be recovered; "it must needs be that offences come, but woe be to that man by whom the offence cometh."—





Justitia.
















Appendix.



Letter from the Rev. J. W. K. Disney to the members of the Committee of the Church Missionary Society.

Newark,


December 29th, 1852.




I am exceedingly anxious to call your attention, as a Member of the Committee of the Church Missionary Society, to the present position of the case of Archdeacon Henry Williams.


I apprehend that the Committee are under the impression that there is no difference between them and the friends of Archdeacon H. Williams in regard to facts, but that we dissent from the conclusions which they have drawn from the facts. Were this the case. I, for one, should never have engaged in the controversy, for I should have been disposed to submit my judgment to theirs. What we complain of is, that the Committee have been 
misinformed us to the facts, the very facts which have mainly influenced them in the conclusion at which they have arrived.


For instance. (1.) They have been told (Reply of Secretaries to Mr. Marsh's letter, p. 3), that so early as the year 1830, the Committee had refused to sanction 200 acres of land for each child of a Missionary on its attaining the age of 15. But they ought at the same time to have been told that this refusal had nothing whatever to do with the amount of land which a Missionary might purchase 
from his own prictate funds; it was simply, (as appears from the account of the transacton to be found in Appendix v. to the Society's Report for 1839—40, pp. 160—162) a refusal to grant so much land 
from the Society's funds in lieu of the final allowance to the children of the Missionaries.


(2.) They have been told (Reply p. 4) that they had already dismissed Mr. Fairburn for retaining in his possession an undue amount of land. Whereas Mr. Fairburn's separation from the Society arose from a totally different cause, the nature of which I have



explained on the authority of Archdeacon W. Williams, in a paper which I lately forwarded to the Secretaries to be laid before the Committee.


(3.) They have been told (Reply, p. 6) that Archdeacon Henry Williams purchased his lauds subsequent to the year 1840, when the Committee expressed their strong objection to such purchases. It has since been proved that the Archdeacon's latest purchase was made in 1837.


(4.) The impression has been conveyed (ibid) that the Committee had no knowledge of the extent of the Archdeacon's land purchases, except from Mr. Marsh's statement. 
But a full account of the extent of those land purchases, together with a rindication by the Committee of the Archdeacon's conduct therein, appears in the Appendix to the Report for 1844-45.


(5.) They were told by the Governor, that the Missionaries could not be pul into possession of their lands without a large expenditure of British blood and money. Whereas in no one instance were they disturbed in the possession of them.


(6.) They were told by the Governor and Lord Grey, that no British subject had a legal claim to more than 2,560 acres of land, and that the land grants of Capt. Fitzroy, so far as they exceeded that amount, were invalid; whereas the Supreme Court of New Zealand decided on June 24, 1848, that the land grants of Capt. Fitzroy were good in law.


(7.) They have been told (Reply, p. 6) that the Committee did not sooner deal with the case of Archdeacon II. Williams, 1st, because they "were very imperfectly informed of these acquisitions of land," and 2ndly, because "the legality of the extended grants being afterwards disputed, they suspended their interference until the result of the Government measures for setting them aside was asccrtaitied." Now in regard to the 1st of these assertions, the Appendix to the Report for 1844-45, shews that instead of being imperfectly informed, they possessed the most exact information; and in regard to the 2nd, strange to say, the Committee 
in London, passed resolutions June 28th, 1818, based, as Mr. Venn stated in his letter accompanying them, on the supposition that the Governor's



view of the law was correct, three days after the 
Supreme Court of New Zealand, had declared that it was erroneous!


(8.) They were informed by by Bishop that Archdeacon Henry Williams had made a promise to abide by his proposal, and that he afterwards withdrew that promise. But the Bishop in making this statement, suppressed a most material purl of the Archdeacon's paper, from which it appears that the Archdeacon's promise was consequent upon a promise made by the Bishop himself, which promise the Bishop failed to keep. The Archdeacon's paper in this garbled form, has been inserted by the Secretaries in their "Heply," p. 12, and is there made the foundation of the like charge against him of breach of promise.


I trust it will be understood that I charge no one with intentional misrepresentation: I only maintain that the statements to which I have referred are erroneous. It can hardly be necessary to shew that these allegations were material, and must have had a great influence on the minds of the members of the Committee. I was present at a Meeting of the Committee on March 8th, 1852, when several members spoke on the subject. One urged 
Mr. Fairburn's case as binding them in justice to act in the same way by the Archdeacon, Another assured me that the Committee when they passed their Resolutions in 1817, 
had no conception of the extent of the Archdeacon's land. And another commented very severely on the obscurity of his statements in regard to its extent; so little were they aware that the Appendix to the Report for 1844-45 contained accurate information respecting it. The breach between the Committee and the Archdeacon, may be traced entirely to the error into which the Committee were led concerning the legality of his title to more than 2,560 acres of land. In February, 1847, they disclaimed "all power or desire to interfere with the private property of their Missionaries only requiring them to keep in their own possession no more land than the Governor and Bishop jointly might see fit, and "leaving to their own decision the mode of disposing of' the remainder. In June, 1848, they peremptorily required the Archdeacon, on pain of dismissal, to renew his consent to the proposal of the Bishop, namely that he should accept of 2,560 acres, and that the surplus should be restored to the native



owners. Whence this difference between the resolutions? In 1847 they believed the Archdeacon had a legal right to the whole of the lands for which he had received grants from Capt. Fitzroy; in 1848, they believed that he had no legal right to more han the 2,560 acres offered by the Governor. This may be proved undeniably, by Mr. Venn's letter to Archdeacon H. Williams accompanying the Resolutions of June 27, 1848. "It appears that you dispute the alleged illegality of the extended grants of Governor Fitzroy; but after the declaration of their illegality by Earl Grey, the Committee feel themselves bound to treat them in that light, and that there should be no hesitation on your part in giving them up to the Government, to be disposed of as the Government think right. At the time at which the Parent Committee adopted its Resolutions, 22nd February, 1847, they presumed that the extended grants were legal; the contrary decision of the Colonial Office, had not then been pronounced, as it has since been, against their validity."


I think I have now said enough, and more than enough, to shew how much the Committee have been influenced by these misstatements; and how, I ask, can it be expected that the friends of the Archdeacon should acquiesce in their decision, when they know them to have been wholly misinformed in respect to the facts on which they based that decision? My confidence in the justice of the Committee is my excuse for troubling yon with this letter.



I am 
Your faithful Servant in Christ,



James W. K. Disney,



Incumbent of Christ Church, Newark.
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Postscript


to "A Page from the History of 
New Zealand"


by 
Metoikos.


Being a short exposition of the pusillanimous compliance of the Secretaries of the Church Missionary Society,


with


the Political intrigue of Sir George Grey, Governor of New Zealand, set forth in his calumniatory Despatches,


the Secretary of Stale for the Colonies.



"He that justifieth the wicked and he that condemneth the just, even they both are abomination to the Lord."





The following remarks as they bear upon the disturbances, which have arisen in connection with the New Zealand Mission, the chief particulars of which are so well known, may appear to many persons unnecessary; more particularly as they relate to the case of Archdeacon Henry Williams, which has been so fully and ably vindicated. But still there is a mystery connected with the affair, which demands explanation.


The Secretary, Mr. Venn, in a letter addressed January 28, 1853 to the Rev. J. W. Disney has observed: "further explanation can be of no service towards enabling you to understand the grounds on which the Committee have proceeded, and the facts upon which the ultimate decision of the Committee rested," that is, in discontinuing their connexion with the Archdeacon.—a decision made Nov. 20, 1849.


These expressions of Mr. Venn refer to a remarkable resolution, passed on January 10, 1853, and intended by the Committee to foreclose further investigation and inquiry, and especially to obviate the consequences that might arise to themselves and their Secretaries, by giving due consideration to a letter, addressed to them Dec. 29, 1852 by Mr. Disney (see Appendix) in which he specially called the attention of the Committee to seriously glaring misstatements put forth by the Secretaries in their official reply of Oct. 13, 1851.


This strange resolution of the Committee it will be necessary to notice in the following pages; as the history relating to the much injured New Zealand Mission, would be incomplete, without a further examination of this important fact to which it refers. Mr. Venn, when pressed by Mr. Disney's letter, and compelled in point of fact, to renounce the imputation, on which he rested formerly, as utterly untenable, immediately betakes himself, for present security and defence, to the indefinite, but characteristic observation "Oh these were not the grounds on which the Committee proceeded," and "a further explanation can be of no service in enabling you to understand them." In order, therefore, to arrive at a just and satisfactory



conclusion, we must ascertain 
what "the grounds" really were ou which the Committee "proceeded," and it will be necessary therefore to subject Mr. Venu to examination, that we may extort from him evidence, he is otherwise unwilling to give upon this matter. The grave importance of the principles and facts involved must plead our excuse for the course we adopt in the following remarks.


The subject itself is not one of mere private interest: it is one of vital moment in its principles and 
possible issues to the Church at large. It has occupied the anxious attention of many of the best friends of the Church, both in England and New Zealand, for no less a period than eight years. It involves the integrity of public characters, (the representatives of a large and important Institution of the Church): the integrity, not of the Missionaries, against whom most unchristian proceedings have been directed, but of those official persecutors, who enacted their several parts in this unrighteous transaction, with adroitness and success. The Church, therefore, demands investigation of the question in all its bearings, that it may judge whether imposition has not been practised upon the Christian public, and whether the imputation resting against Archdeacon Henry Williams be supported by fact or fiction. The various documents produced during this controversy give the clearest evidence that the latter is the case, and to make this apparent, however painful a duty, has been made imperative by the pertinacity of Mr. Venn, and by his uncourteous and dictatorial conduct throughout the whole of these protracted proceedings.


Let it be kept in mind then, that the Secretaries, when the various imputations and false statements, put forth by them, were subjected to scrutiny and their incongruity made manifest—not only failed to establish any single accusation; but were compelled tacitly to admit their utter groundlessness: yet, insensible alike to candour, to honor, to righteousness and to duty, they refused to put the constituents of the society right upon the matter, and so to repair—in the only way open to them as Christians and gentlemen—a serious public wrong, they themselves had inflicted.


In 1851 the Committee was requested by the Rev. E. G. Marsh and Archdeacon William Williams to reconsider their proceedings of Nov. 20, 1849 against Archdeacon Henry Williams: and in May,



June and July of that year, meetings were held in due form to discuss the question. But the fixed conclusion of the Committee, under the direction of their secretary Mr. Venn, was, "that nothing had been stated either in the way of new matter or of explanation, which in their judgment altered the view already taken the Committee on Archdeacon Henry Williams' case." (Reply page 20.) Strange indeed must this decision appear to every impartial mind, when told that, from the mass of new matter laid before them, and the explanations given them by Archdeacon Wm. Williams, the Committee were necessitated to revoke their confirmation of Governor Grey's dispatches. This they did formally by a resolution passed May 20, 1851, and published in the Church Missionary Society's Report for that year! Yet to how small an extent the duty of reconsidering their erroneous ways and judging "righteous judgment" was observed by this Christian Committee will appear in the sequel.


At the close of the last general meeting, very fully attended, held July 14, 1851, when the Rev. E. G. Marsh and Archdeacon Wm. Williams expressed the surprize and serious disapprobation they felt at the decision of the Committee, Mr. Venn declared, that; "if the subject were to be again opened, he could assure the meeting that (he matter, which would come under review would tend most seriously to prejudice the case of Archdeacon Henry Williams, and that he could not recommend any friend of the Archdeacon to press the point."


This malign attack against the character of one, who, by his distance from the present scene of controversy, was unable personally to defend himself, expresses an insinuation of the most flagrantly libellous and unjust nature possible, in as much as it cannot be supported by a single fact, or by one particle of credible evidence. The concealed purport however of this disingenuous declaration on the part of Mr. Venn, will hereafter become quite manifest. There could be no doubt that Mr. Venn, after uttering a sentiment so ambiguous in itself and so unworthy of his position and character, would employ every means to vindicate his own aspersion; and this he attempted to do Oct. 15, 1851 (with how little success will appear) in the "Reply" of the Committee to a statement made by the Rev. E. G. Marsh. This document drawn up with much evident



pomp and show of form, and published under the prudent guardianship of the word "confidential," contains 24 pages and in these the misstatements, or the garbled and partial and therefore unfair quotations exceed forty—that is nearly two to each page! A mode like this adopted by the secretaries of vindicating-their proceedings, in the unfairness and unrighteousness of which, ignorance as to facts could not be pleaded, throws the most unfavorable light upon their character as Christians and as men.—


This erroneous and evasive reply to the Rev. E. G. Marsh, published by the authority of the Committee, was met by Archdeacon Wm. Williams in a letter addressed Dec. 20, 1851 to the President of the Society; and two months afterwards Febr. 20, 1852 Mr. Venn wrote to Archdeacon Wm. Williams a letter from which we extract the following, "we trust that you will therefore withdraw the imputation you have cast upon the Committee and secretaries (in your letter of December 20, 1851) and thus obviate the necessity of any further painful and unseemly controversy between the Committee and one of its Missionaries upon matters of fact of such grave importance."


This was a cool and modest request on the part of Mr. Venn! but no calculation of consequences could induce Archdeacon Wm. Williams to withdraw the imputations cast upon Nr. Venn and the Committee, and yet Mr. Venn did 
not deem it adviseable "to enter upon any further painful and unseemly controversy upon matters of fact of such grave importance": on the contrary, in March 8, 1852 a memorandum drawn up by Lord Chichester, the President of the Society, on the case of Archdeacon Henry Williams, was read and adopted by the Committee, which, to the extent to which it foes, is favorable to the representations and character of the Archdeacon in page 10 of the memorandum, bis Lordship states "it appears therefore that the Archdeacon cannot be considered as having done anything in contravention of his engagement with the Committee or of their regulations previous to 1847."


This declaration of the President is extremely satisfactory and greatly simplifies the question in dispute, as it clearly shows that the time and occasion of disagreement between the Committee and the Archdeacon was not "previous to 1847," and restricts therefore



the whole case to the attention paid and the credence given to the wily and disgraceful despatches of Governor Grey in (hat (1847) and subsequent years.


It is important to observe however, that by the admission of Lord Chichester, the President of the Society, the unfounded imputations of Mr. Venn, the Secretary of the Society in his "Reply," are formally repudiated and flung back upon himself by a single dash of the pen: and at this period the quarrel might have been brought to a clear and satisfactory close, had not Mr. Venn and the Committee compromised themselves with lier Majesty's Government in a matter, which to Government was a mere question of Colonial Policy, to be carried out in a way utterly regardless of vested personal rights, the principles of religion or the interests of the mission.


The secretaries and Committee, however, preserve an ominous silence upon this grave matter of fact: and, showing that "discretion" which is said to be "the better part of valour," they were afraid as well they might be, of the consequences to themselves and the effect which would not fail tu be produced upon the constituents of the Society, by the honest, Christian, manly avowal, that through misinformation and other causes, their official reply, as the expression of imputation seriously prejudicial to the character and interest of Archdeacon Henry Williams, was 
erroneous from beginning to end.


But although this Committee maintained a 
prudent—would it could be said, an honorable Christian silence—the matter was not suffered to rest here by others, who, irrespective of all mere personal consideration and questions of mere worldly policy, attach a higher value to the great principles of righteousness and truth, than the Committee were prepared practically to do. In Dec. 29, 1852 fourteen months after the issue of their "Reply" by Mr. Venn, the Rev. J. W. K. Disney of Newark forwarded his review of this pamphlet to the Committee (see Appendix). Upon receiving this, to save themselves from any further penalty in the loss of influence and character they would necessarily sustain in the estimation of others, they immediately passed a bill of indemnity in favor of their own actions and conduct, in the form of the



following resolution: but which, had other characters and interests not been affected, might more justly have been considered as intended to throw into merited obscurity the wilful, but unconfessed errors of which they had been guilty, and which could not endure the light cast upon them by Mr. Disney's exposure.


Committee


Jan. 10, 1853.


"Resolved."


That without entering into the particular points brought forward, by Mr. Disney, the Committee in their ultimate resolution on the subject, proceeded not upon the particular statement in question, but after a full, mature, and repealed investigation of all the documents bearing on the case, and after hearing at very great length, the Rev. E. G. Marsh and Archdeacon Wm. Williams, In advocacy of Archdeacon Henry Williams' insterest, the Committee therefore cannot again open the question."


Such is the grave—and we suppose—"ultimate conclusion" of these Masters in Israel, the directors of an Institution, which has for its object the extension of the church of the living God the pillar and ground of Truth! We might ask—and the enquiry would be a sufficient reply to the resolution, and express the highest moral estimation to be given to it—of what value as evidence against character and conduct in the conviction, of honest minds are "all the documents bearing on the cuse" and to which they profess to have directed a full mature and repeated consideration, if the "particular statements" they contain, are not in accordance with fact and truth? Mow can a verdict be otherwi.se than "false" though the Jury be "all agreed" in "linding it;" and how can the "sentence" be otherwise than unjust and unconstitutional—alike opposed to right and liberty,—which rests on 
such a verdict, though the Judge "pass it" with all the seeming form and circumstance and right of law if each particular statement as to fact and occasion of circumstance of which the evidence, though documentary, consists, have not been duly considered and the proper worth assigned beforehand!


But however lightly the Committee may appear, as in this case to estimate character—even the character of those, they are bound to protect and defend—we are quite sure their conduct



cannot be a matter of unconcern to those, whose minds are unbiassed by worldly influences, and unsophisticated by prejudice and private facts. Can il, by any possible consideration, be a matter of indifference to the constituents of the Society, whether the resolutions and acts of their officials consist with fact or invention and are based upon truth or falsehood? We "hope belter things" of them; assured that they have "not so learned Christ," as to be prevented, when even one member suffers, from "suffering' with it." We arc assured therefore that if the Missionary Society would continue to hold its influence in the estimation of the Church a scrutiny of these evasive proceedings of its Secretaries must be urged and demanded; and that Mr. Venn must be summoned, as an officer of one of the Church's most important institutions, to meet the charge of perverting facts seriously affecting character, and with the after inlent at least, of prejudicing the case of Archdeacon Henry Williams.


The rejection of Mr. Disney's letter which was written with the simple and laudable intention of drawing the notice of the Committee to the misstatements presented to the members of the society by Mr. Venn, as evidence against Archdeacon Henry Williams, was an act very satisfactory doubtless to the mind of Mr. Venn, bul certainly cannot be so In the constituents of the Society generally; as it naturally suggests the enquiry to every unprejudiced person; if facts ran be perverted or suppressed and information withheld of au essential character, in one instance, why may not the same course be pursued in each and every other case? Where then, our ground for confidence in the responsible managers of the Society's affairs? And is il not a most remarkable feature in the present case, that, whilst the accused and maligned missionaries, on the one side are demanding a full and open investigation and straining every nerve to secure it, Mr. Venn, on the other, is showing a corresponding degree of anxiety to suppress all enquiry and obviate all investigation.


A perusal of Mr. Disney's letter will show that the fads dwelt upon by him in so clear and pointed a manner, are of the gravest and most vital character to all parties concerned; and not less so, therefore, to the Secretaries, whose integrity they virtually impeach—men who in their personal and official character, ought to be free



from the slightest taint of suspicion; and so fully aware of this was Mr. Venn himself, that he called upon Archdeacon Wm. Williams Jan. 20, 1852, as we have seen, to withdraw the imputation he bad cast upon the Committee and Secretaries.


It is important to notice however, that Mr. Disney did not call upon the Committee to open again the whole question; but merely to reconsider their 
own erroneous representations, made in their official "Reply" to the statement of the Rev. E. G. Marsh; and might it not therefore with reason have been concluded, that when errors so numerous and startling were brought to their notice, errors originating with, or sanctioned by themselves, and produced, as before God, in evidence against men, whom they were bound rather to uphold than to repudiate, to defend rather than to accuse and condemn, they would have been the first to reconsider their acts, to think upon their ways, and make all the reparation in their power.


Now from the particulars we have considered the following results appear;—that Mr. Venn and the Committee were 
obliged to endure the imputation cast upon them by Archdeacon Wm. Williams in bis letter to the Earl of Chichester Dec. 20, 1852; that by the resolution of the Committee thereupon, their inability to refute the statements of the Archdeacon 
is tacitly admitted, as well as the justice of the accusation brought against them of misrepresentation, as evidenced by Mr. Disney's letter; and thus the validity of their own assertions is annulled.—And yet with characteristic pertinacity, they endeavour to quash the accusation against themselves involved in Mr. Disney's exposition of facts, by the statement of their resolution; "that in the case of the Rev. Archdeacon Henry Williams, they proceeded 
not upon the particular statements in question:" although be it remembered, the particular statements in question, were adduced, as evidence by the Committee in their "Reply !" And we may therefore well ask,—
why did the particular statements in question, seeing they were brought forward as evidence against the conduct, and affecting as they do the character of the defendant, 
not constitute also a part of the basis of the resolution? If the official reply to the Rev. E. G. Marsh be examined, it will be found to bear strictly upon missionary delinquency; and yet by the resolution in question it is declared to have had no part in the



decision of the Committee! Surely evasions and inconsistencies like these are derogatory to the dignity of so great a Society, and unworthy of men who are entrusted with the duly of deliberating upon, and directing its affairs: and yet alas! this is in keeping with their conduct throughout the whole affair.


Mr. Disney points out several of the gravest errors, which the secretaries have made no attempt to correct or deny; on the other hand Mr. Venn, supporting the spirit and design of the resolution, passed January 10, 1853; and as if to add mystery to mystery—would that we could say 
not iniquity to iniquity—wrote to the Key. Mr. Disney January 28, 1853, in the following terms: "further explanation by correspondence can be of no service towards enabling you to understand the grounds on which the Committee have proceeded." But why this mystery! If ou the part of the Committee and Secretaries there were any desire to explain, why should not Mr. Disney understand? Mr. Venu knew well that it was neither his design nor intention to enable Mr. Disney to understand "the grounds ou which the Committee proceeded and he writes therefore with the official importance and confidence of one who securely fell, that Mr. Disney could not otherwise obtain, that knowledge of the mystery he desired, which would make the motive and policy of the Committee soluble and clear.


Seeing then that Mr. Venn refuses to explain: refuses to enable us "to understand the grounds on which the Committee proceeded;" it is our aim to ascertain them independently of his aid, though rendered difficult and intricate by his (Mr. Venn's) doublings and evasions. We always supposed, that "the grounds on which the Committee proceeded," were sel forth in their resolution of November 22, 1849; though, as these have been since shown to be utterly untenable, this has been conveniently denied by Mr. Venn.


Happily, however, the Blue Books, the Parliamentary papers furnish us with those particulars which Mr. Venn and his supporters would withhold. These documents disclose the whole mystery—unravel the whole tissue of deception and present unquestionable evidence, that the conduct of the Secretaries and Committee, in ill beginning, continuance and end, finds ils explanation in an unworthy, unrighteous scheme of political collusion.





The grounds on which the Committee proceeded, though refused to be made known to Mr. Disney, the Committee have themselves stated in a Paper forwarded to the Secretary of State and printed amongst the State papers in the Blue Book of August 1850, p. 149, from which we give merely the following heading; "Extracts from minutes of Committee of correspondence Nov. 20, 1849, New Zealand Mission."


"Forwarded by Earl Chichester to Lord Grey, May 31, 1851.


The consideration of the despatches from New Zealand, respecting Archdeacon Hy. Williams.


Resolved 1st and 2d "—."


These resolutions declaring the dissolution of the connexion between Archdeacon Hy. Williams and the Church Missionary Society are so well known, that it is unnecessary to insert them here. "The despatches" however, the consideration of which is alluded to are disgraceful impositions on the Government, forming as they do, a mere tissue of secret insinuation and unsustained assertion, in no 
single instance corroborated by evidence of fact, though investigation was repeatedly desired, and even urgently demanded, by the accused.


These despatches which appear in the Blue Books for 1847, 48, 49 and 50 should be examined with care, in order to understand clearly the deceptive grounds, on which the Committee proceeded in discontinuing their connexion with Archdeacon Hy. Williams.


The Missionaries are charged in these official documents, with embarrassing the Government by their proceedings; and in that of August 2, 1847, they are also specially charged with having occasioned the war between the aborigiues and the Government. In New Zealand, the scene of the dispute, these despatches have been condemned by the unanimous voice of the Public as fictitious, both in their statements and facts; nevertheless, these mendacious documents, were accepted in evidence, and confirmed by the Committee as appears from their Reports for 1848 and 1849 and Jubilee Volume. Yet, though afterwards compelled to rescind their act of confirmation, as appears from their report for 1851, p. 223: the evil effect of their inconsistency and error, in refusing to rescind the resolution, which determined the dissolution of their connexion with their Missionary Archdeacon Hv. Williams, has been suffered



to remain to this day unrevoked, a deed of unrighteousness to the Archdeacon and of scandal and offence to the Church.


From the above Parliamentary evidence, "the grounds on which the Committee proceeded" become clear: and hence the difficulty in which Mr. Venn and the Committee have involved themselves. Having compromised both principle and character by their collusion with the Secretary of State and Parliament, it became both difficult to alter their policy, and to acknowledge before the Public, that they had acted on partial, mistaken and worthless evidence. Indeed, the official communication, made Nov. 20, 1849 by the President of the Church Missionary Society to the Secretary of State, rather shows the ready but indiscreet compliance of the Committee to meet the desire of Earl and Governor Grey, and to effect the separation of Archdeacon Hy. Williams from the Missionary Society, ou Political grounds alone.


The Blue Book for 1818, p. 186, contains a letter (Feb. 8, 1818) from the Church Missionary Society to Governor Grey, in the margin of which are given the dates of certain despatches brought to the consideration of the Committee by the Secretary of State and containing the wellknown malicious charges against the Missionaries. These charges are now acknowledged by the Committee themselves to be false: but in this said letter, prejudging the tried and faithful servants of the Society, they expressed "their thanks" and "gratitude" to Governor Grey for his impeachment of their Missionaries!


In the Blue Book for 1819 a fresh series of despatches appeared, of the same style and character as the former, all of which have been stamped with the public reprobation in New Zealand.


The perusal of the evidence produced by the Reports of the Society for 1848, 1849 and Jubilee Volume; the resolution in the Report 1851 p. 223; "the Statement" of the Rev. E. Marsh, Aug. 30, 1851: the Rev. II. Venn s "Reply" Oct. 13, 1851: the Rev. E. G. Marsh's letter Nov. 1851, and Oct. 28, 1852: Archdeacon Wm. Williams' letter of December 1851 and that of the Rev. J. K. Disney Dec. 29, 1852; w ith the closing resolution of the Committee Jan. 10, 1853, and finally "a Page from the History of New Zealand'" by Metoikos, reveals an amount of dereliction in official duly on the part of the Committee and



Secretaries of the Church Missionary Society unparallelled in prevarication and glaring inconsistency. That Governor Grey should have played the part he has, is not surprising: it was in character: he had his political designs to carry out, and no matter to him at what expense of character or money: but that the Committee, after having been lured into his snare, and discovering the deception, should shrink from an open and full investigation, appears altogether inexcusable, and ill accords with the truthfulness and plain dealing required from the Officers of a Christian Society.


It has been staled by a Clergyman in no way related to the persons who have been so grievously injured by false accusations, and who gave his vote 
against Archdeacon My. Williams, that, at that lime, he was perfectly ignorant of the real state of the question; that the Committee were were equally uninformed with himself; and that from the evidence adduced by Mr. Venn it was impossible for the Committee to have come to a different conclusion. Evidently then, Mr. Venn knew well what evidence to adduce and what to withhold in order to accomplish his unrighteous aim; and how safely, from his position to the Society, his influence over the Committee, and his entire control over all the necessary evidence, be could negative all demands for serutiny into his proceeding. Thus all explanation is withheld and secret and libellous comminucations received and acted upon by the Committee, as shown in "the Statement" by the Rev. E. G. Marsh p. 17. Any impartial inquirer into the actual state f the case, is in this way wearied and perplexed, and Mr. Venn by his wily and tortuous proceedings compasses the iniquitous object he has all along contemplated.


We now ask whether the members of the Church Missionary Society are aware of these inconsistencies and prevarications ou the part of the Secretaries; whether they arc aware that Mr. Venn has been guilty of conduct so grave as the production of 
partial and spurious evidence to accomplish a predetermined result; these things being manifest by papers published from time to time for the information of the Society, and last of all by "a Page from the History of New Zealand by Metoikos." Are they aware of these things? or being aware of them, are they willing to remain satisfied



with the secret and worldly policy of him, who refuses "to come to the light, lest his deeds should be reproved."


Doubt and discredit arc now necessarily cast upon the validity of the reports and proceedings of the Society; and an immediate examination is thus rendered indispensable. A marvellous wrong has been done; the lime is at hand when truth and righteousness must prevail to the utter confusion of those, who by silence or indifference, give sanction to error and deceit; or perpetuate the perpetration of injustice. Confidence once destroyed is not easily to be recovered; "it must needs be that offences come, but woe be to that man by whom the offence cometh."—





Justitia.
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Appendix.



Letter from the Rev. J. W. K. Disney to the members of the Committee of the Church Missionary Society.

Newark,


December 29th, 1852.




I am exceedingly anxious to call your attention, as a Member of the Committee of the Church Missionary Society, to the present position of the case of Archdeacon Henry Williams.


I apprehend that the Committee are under the impression that there is no difference between them and the friends of Archdeacon H. Williams in regard to facts, but that we dissent from the conclusions which they have drawn from the facts. Were this the case. I, for one, should never have engaged in the controversy, for I should have been disposed to submit my judgment to theirs. What we complain of is, that the Committee have been 
misinformed us to the facts, the very facts which have mainly influenced them in the conclusion at which they have arrived.


For instance. (1.) They have been told (Reply of Secretaries to Mr. Marsh's letter, p. 3), that so early as the year 1830, the Committee had refused to sanction 200 acres of land for each child of a Missionary on its attaining the age of 15. But they ought at the same time to have been told that this refusal had nothing whatever to do with the amount of land which a Missionary might purchase 
from his own prictate funds; it was simply, (as appears from the account of the transacton to be found in Appendix v. to the Society's Report for 1839—40, pp. 160—162) a refusal to grant so much land 
from the Society's funds in lieu of the final allowance to the children of the Missionaries.


(2.) They have been told (Reply p. 4) that they had already dismissed Mr. Fairburn for retaining in his possession an undue amount of land. Whereas Mr. Fairburn's separation from the Society arose from a totally different cause, the nature of which I have



explained on the authority of Archdeacon W. Williams, in a paper which I lately forwarded to the Secretaries to be laid before the Committee.


(3.) They have been told (Reply, p. 6) that Archdeacon Henry Williams purchased his lauds subsequent to the year 1840, when the Committee expressed their strong objection to such purchases. It has since been proved that the Archdeacon's latest purchase was made in 1837.


(4.) The impression has been conveyed (ibid) that the Committee had no knowledge of the extent of the Archdeacon's land purchases, except from Mr. Marsh's statement. 
But a full account of the extent of those land purchases, together with a rindication by the Committee of the Archdeacon's conduct therein, appears in the Appendix to the Report for 1844-45.


(5.) They were told by the Governor, that the Missionaries could not be pul into possession of their lands without a large expenditure of British blood and money. Whereas in no one instance were they disturbed in the possession of them.


(6.) They were told by the Governor and Lord Grey, that no British subject had a legal claim to more than 2,560 acres of land, and that the land grants of Capt. Fitzroy, so far as they exceeded that amount, were invalid; whereas the Supreme Court of New Zealand decided on June 24, 1848, that the land grants of Capt. Fitzroy were good in law.


(7.) They have been told (Reply, p. 6) that the Committee did not sooner deal with the case of Archdeacon II. Williams, 1st, because they "were very imperfectly informed of these acquisitions of land," and 2ndly, because "the legality of the extended grants being afterwards disputed, they suspended their interference until the result of the Government measures for setting them aside was asccrtaitied." Now in regard to the 1st of these assertions, the Appendix to the Report for 1844-45, shews that instead of being imperfectly informed, they possessed the most exact information; and in regard to the 2nd, strange to say, the Committee 
in London, passed resolutions June 28th, 1818, based, as Mr. Venn stated in his letter accompanying them, on the supposition that the Governor's



view of the law was correct, three days after the 
Supreme Court of New Zealand, had declared that it was erroneous!


(8.) They were informed by by Bishop that Archdeacon Henry Williams had made a promise to abide by his proposal, and that he afterwards withdrew that promise. But the Bishop in making this statement, suppressed a most material purl of the Archdeacon's paper, from which it appears that the Archdeacon's promise was consequent upon a promise made by the Bishop himself, which promise the Bishop failed to keep. The Archdeacon's paper in this garbled form, has been inserted by the Secretaries in their "Heply," p. 12, and is there made the foundation of the like charge against him of breach of promise.


I trust it will be understood that I charge no one with intentional misrepresentation: I only maintain that the statements to which I have referred are erroneous. It can hardly be necessary to shew that these allegations were material, and must have had a great influence on the minds of the members of the Committee. I was present at a Meeting of the Committee on March 8th, 1852, when several members spoke on the subject. One urged 
Mr. Fairburn's case as binding them in justice to act in the same way by the Archdeacon, Another assured me that the Committee when they passed their Resolutions in 1817, 
had no conception of the extent of the Archdeacon's land. And another commented very severely on the obscurity of his statements in regard to its extent; so little were they aware that the Appendix to the Report for 1844-45 contained accurate information respecting it. The breach between the Committee and the Archdeacon, may be traced entirely to the error into which the Committee were led concerning the legality of his title to more than 2,560 acres of land. In February, 1847, they disclaimed "all power or desire to interfere with the private property of their Missionaries only requiring them to keep in their own possession no more land than the Governor and Bishop jointly might see fit, and "leaving to their own decision the mode of disposing of' the remainder. In June, 1848, they peremptorily required the Archdeacon, on pain of dismissal, to renew his consent to the proposal of the Bishop, namely that he should accept of 2,560 acres, and that the surplus should be restored to the native



owners. Whence this difference between the resolutions? In 1847 they believed the Archdeacon had a legal right to the whole of the lands for which he had received grants from Capt. Fitzroy; in 1848, they believed that he had no legal right to more han the 2,560 acres offered by the Governor. This may be proved undeniably, by Mr. Venn's letter to Archdeacon H. Williams accompanying the Resolutions of June 27, 1848. "It appears that you dispute the alleged illegality of the extended grants of Governor Fitzroy; but after the declaration of their illegality by Earl Grey, the Committee feel themselves bound to treat them in that light, and that there should be no hesitation on your part in giving them up to the Government, to be disposed of as the Government think right. At the time at which the Parent Committee adopted its Resolutions, 22nd February, 1847, they presumed that the extended grants were legal; the contrary decision of the Colonial Office, had not then been pronounced, as it has since been, against their validity."


I think I have now said enough, and more than enough, to shew how much the Committee have been influenced by these misstatements; and how, I ask, can it be expected that the friends of the Archdeacon should acquiesce in their decision, when they know them to have been wholly misinformed in respect to the facts on which they based that decision? My confidence in the justice of the Committee is my excuse for troubling yon with this letter.



I am 
Your faithful Servant in Christ,



James W. K. Disney,



Incumbent of Christ Church, Newark.
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Preface.



The history of English Legislation can furnish but few precedents of British subjects having been deprived of their property by an Act of the Legislature; and never but in cases of rebellion or treason.


The several Ordinances of the New Zealand Legislature, dealing with what are called "Claims to Land," are, in this respect, unprecedented. They profess to deprive a class of British subjects of their lands, because those Lands are too extensive, or too valuable, for a subject to possess.


The several Acts of Parliament which gave power to the New Zealand Legislatures to make laws, expressly required that the laws made by those Legislatures should "not be repugnant to the laws of England." The Ordinances and Laws of New Zealand affecting Titles to Land contain provisions which are a direct violation of 
Magna Charta and 
The Bill of Rights—the fundamental laws of the realm of England which protect the private rights of citizens in their landed estates.


The Instructions under the Royal Sign Manual of 1840 designate any "such Ordinance" as shall be repugnant to the Laws of England as a 
"pretended Ordinance," which "shall be absolutely null and void to all intents and purposes." Previous Ordinances were made by Governors with Councils of their own



nomination. 
"The Old Land Claims Final Settlement Bill of 1856"

* is passed by an Assembly consisting of an elected House of Representatives and a nominated Council. Its history is this:—The Governor, in his opening address to the Assembly on the 15th April, said, "I trust you will lose no time in authorising the formation of a Commission with full powers to settle the many vexed questions connected with Land Claims, and for the quieting of disputed titles." On the 9th May Mr. Sewell moved "that a Select Committee be appointed to consider and report as to the nature and extent of outstanding land claims, and the best means of finally disposing of the same."


The Committee met on the 27th, 28th, and 29th of May, and on the 3rd, 4th, 6th, 7th and 9th of June, and examined witnesses. The evidence given by these witnesses was not printed for the information of members of the Legislature, nor is it alluded to in the report of the Committee. Various petitions were also referred to the Committee, to which the Report makes no allusion, except by stating in a "Postscript," "that the claims of all such petitioners should be heard and decided on by the Commissioners now recommended in accordance with the provisions of the Act proposed to be passed on the general subject," while some of those provisions so restrict the powers of the Commissioners as to make it impossible for them to do justice to the petitioners.


The Report of the Committee professes to give the "Past History and Present State of the Land Claims
;" but with what impartiality, may be judged from the following fact, namely, that while it states that "Her Majesty, by Royal Instructions of 14th August, 1839, declared that no titles to land not proceeding from or recognized by Her Majesty should be




* The title of the Act as it passed the Legislature is "The Land Claims Settlement Act, 1856."




recognized," it omits the sentence which immediately follows that declaration :—"You will, however, at the same time take care to dispel any apprehensions which may be created in the minds of the settlers, that it is intended to dispossess the owners of any property which has been acquired on equitable conditions, and which is not upon a scale which must be prejudicial to the latent interests of the community."

*


Her Majesty, not acknowledging titles as valid before a "Legislative Commission" should "investigate and ascertain what are the lands in New Zealand held by British subjects under grants from the Natives, how far such grants were lawfully acquired,"

† &c., only intimated, and could only lawfully intimate, that Her Majesty would not 
maintain titles thus acquired, without a previous inquiry into their justice.


Mr. Alfred Domett, who signs the Report as Chairman of the Committee, was present at every meeting of the Committee excepting on the 28th and 29th of May, on which days evidence was given that land purchases were made under the direct sanction and assistance of the British Government before New Zealand became a British Dependency, providing that even if the titles thus acquired were technically void in law, they would still be binding on the good faith of the British Government.


This evidence was furnished by the production of official despatches from the Governor of New South Wales to the British Resident at New Zealand. Evidence was at the same time given from Parliamentary Reports and Blue Books, that the local Government was not authorized by Her Majesty's Government in




* Parliamentary Papers, 8th April, 1840—p. 39.





† Ibid.




"declaring such titles absolutely null and void but, on the contrary, that Her Majesty's Government contemplated "that application to Parliament may hereafter become necessary to provide for the investment in the Crown of any proprietary rights which may be thus acquired by private parties, with such equitable compensations to them as, under all the circumstances of the case, may appear to be expedient."

* Reference was also made to despatches from three successive Secretaries of State, all she wing that their views did not accord with those of the local Government; but, on the contrary, that it might be fairly inferred that they considered titles acquired from the Natives to be valid in law, unless they should be set aside by Act of Parliament.


All this evidence, a knowledge of which was essentially necessary to have enabled the Legislature to attain to a right judgment respecting the questions upon which they were called upon to legislate, was absolutely ignored by the Committee. So far from its having been printed for the information of members of both Houses, the Report does not even mention that such evidence had been received.


Under such circumstances, the following Address was by permission, granted on petition to the House of Representatives, delivered at the table of the House.





* Mr. Under-Secretary Labouchere to Mr. Halt, M.P, in Parliamentary Papers of 8th April, 181-0,—p. 28.
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Address.



Mr. Speaker and Honourable Gentlemen
,—



I appear at your bar by the privilege which has been accorded to me in answer to the prayer of my petition, to shew cause against the passing of the Bill which is now on the table of your honourable House, and which has been read a first time, entitled "The Old Land Claims Final Settlement Bill."


I have said in my petition, that it is impossible for any member of this House to understand the questions upon which it is proposed to legislate by that bill, without a careful study of the evidence and of the Petitions which have been referred to the Select Committee : which evidence and which Petitions have not been printed and thereby rendered accessible to honourable members, Nor has the Report of the Committee so much as referred to that evidence, or to those petitions, saving, with regard to the latter, that the subjects of them are more fit for the consideration of the Commissioners whom it is proposed to appoint, than of this House: at the same time that the clauses of the bill place such restrictions upon the powers of the Commissioners, as to make it impossible for them to do justice to the petitioners, and to other parties whose rights are effected by the bill.


When I look, sir, to the language of this report, and to the provisions of this bill; when I remember the opprobrium which has been cast upon the parties with whose interests it proposes to deal—opprobrium which, though not cast upon myself personally, I am equally obnoxious to—(nor, indeed, do I wish to separate myself from those who have been so foully calumniated)—I cannot but feel that I have, in addressing this House, to contend with a weight of prejudice which it may be difficult to overcome.


I can only, sir, appeal to that English love of fair play which I trust, we have not all left behind us in our native land,—to that sense of justice which will not decide a case without hear-



ing. And, if I should utter sentences which may grate upon the ear of members who entertain feelings and opinions opposite to mine, I appeal to that magnanimity which ought always to he an attribute of such an assembly as this.


I have, sir, represented to this House, in my petition, that the enactments of this bill amount, in many cases, to a virtual confiscation of the property of the original settlers. I heard it, if I heard aright, described in this House last evening by a member of the Ministry, as "in some respects a judicial bill." It is, in fact, a Bill of Pains and Penalties.


The persons whose interests are affected by this Bill ask you for bread, and you offer them a stone. That, sir, is but half the truth. They complain to you that they have been chastised with whips, and you threaten to chastise them with scorpions. I have no doubt, sir, that before I sit down I shall make it appear that I am more than justified in using such language as this.


It is not my intention to detain the House by reading documents which I laid before the Select Committee, and which I hoped to see printed for the information of this House, as the essential elements to a sound judgment on this question. For it is a question upon which there is not only a great want of information, but one on which the greatest misapprehension exists, and with respect to which the most cruel untruths have been published by persons in authority. And it is quite necessary, as I have said, that those documents should be studied by members before they are capable of coming to a just conclusion with respect to it. I have, however, before me a note of the dates and descriptions of the Parliamentary and other papers to which I shall refer, which I shall give to any honourable member who wishes to verify thereby the statements which I shall make.


In order that the history of the land purchases from the Aborigines might be fully understood, I considered it necessary to go back to the beginning of the connexion of the British Government with New Zealand. I produced to the Select Committee the original of the King's Letter by which I was appointed His Majesty's Resident in this country. Sir, I might have, gone further back, and have produced to them the Memoir relative to New Zealand which I addressed to Lord Goderich in 1831, which first opened to the British Government the importance of these Islands to British interests, and led first to my appointment, and eventually to the settlement of the thriving Colonies of which you now arc the representatives.



This Memoir was printed in 1832, and I shall be happy to shew a copy of it to any honorable member who may have the curiosity to look at it.


I also produced the original of the Instructions

* which, by the King's command, were addressed to me by Sir Richard Bourke, the Governor of New South Wales, under whose immediate orders I was placed, and begged the attention of the Select Committee to a paragraph in those instructions, which required me to countenance and assist the well-conducted traders and 
settlers who were already settled in New Zealand or might resort thither. I beg the particular attention of honorable members to the word 
settlers, a term which in the Colonies has always been applied to persons who acquired land and settled upon it. It is true that there is no specific instruction to encourage or assist in the purchase of land, but I certainly considered it my duty, and a very troublesome duty it sometimes was, to aid intending purchasers of good character with my advice and influence, and I have done so at the expense of my purse also. The purchase of land was also a frequent subject of my communications to the Government, but I had never the slightest intimation that there was any thing in these transactions which could be called in question. On the contrary I referred the Select Committee to various despatches which shewed that I was perfectly correct in the view which I took of my duties.


When I waited upon Sir R. Bourke at his request for the purpose of reading the draft of my instructions, and suggesting any addition to them, I complained to him of the hardship of my having, at my own expense, to purchase land in a country where property was so insecure; and of having to erect thereon the house in frame which the Home Government had ordered for me, where mechanics, if procurable at all, could only be obtained at a great expense. He replied that he could not feel justified in putting the Colony to any further expense. (In fact it was a subject upon which an annual protest was made in the Legislative Council of that colony, that New South Wales should have to bear the burden of my mission instead of the mother country.) "But," said Sir R. Bourke, "you may make a very good thing of it by buying land down there."


I now come to the official documents to which I have referred. The first was a despatch from the Secretary of State announcing the appointment of Lieutenant McDonnell of the Royal Navy as an additional Resident subordinate to mo. This despatch stated, as the motive to his appointment, that he had resided in New




* Printed in Parliamentary Paper of 8th April, 1840.




Zealand upon property acquired by him there, and that it was considered that the office which was conferred upon him would be useful for his own protection as well as for the protection of the settlers located near him.


The next was a despatch from Sir R. Bourke in relation to a communication which I had made to him, on the subject of a complaint made to me by a native chief upon whose land Mr. McDonnell had exercised rights of property, which Mr. McDonnell considered himself to have acquired from tribes who had not authority to convey such rights. Sir Richard Bourke, with the advice of his Executive Council, instructed Mr. McDonnell not to buy land the title to which was disputed, and to use such caution in these transactions as to give the natives no excuse for asserting that he made use of his official influence to forward his private interests.


Now I think, Sir, it is a necessary inference from the specification of the exception, that the rule is admitted. Land was not to be bought where the title was disputed, therefore, land might be legitimately bought when it was not disputed. Caution was required in such transactions :—therefore, such transactions were authorised where caution was exercised.


Honorable members will observe that this language was used towards a public functionary, as such. With reference to private individuals, I never conceived that any authority existed in any British functionary which would entitle such functionary to say to one of the Queen's subjects, "You shall not buy land in New Zealand." Indeed, I referred the Select Committee to a passage in the Report to the House of Commons of the Committee on Aborigines—in which it is expressly laid down that in such cases the British Government had no authority to interfere.

*


I trust, Sir, nothing more need be said to convince honorable members of this House, that in affording what advice and assistance I could to respectable settlers in the purchase of land, I took a correct view of my duty. I remember a speech of the Duke of Wellington, who was Prime Minister at the time, but whether it referred expressly to New Zealand, I do not remember. The Duke of Wellington stated that Her Majesty's subjects were entitled to the protection of Her Majesty's Government in every part of the world to which they might be led in pursuit of their lawful avocations. I never had the least reason to doubt that




* Report on Aborigines, p. 78.




these were lawful avocations in the pursuit of which Her Majesty's subjects were entitled to the protection of a British functionary.


I next referred the Select Committee

* to two paragraphs in a despatch from myself, which is also printed in the Parliamentary papers : in the first of which I had circumstantially acquainted the Government (and I beg to observe that duplicates of all my despatches to the Governor of New South Wales were sent to the Secretary of State,) with the extent of land which already had been, and rapidly was being, transferred from the possession of the Aborigines to that of British subjects;—and in the second paragraph, to my having suggested to the Government the appointment of Commissioners of high standing, not connected or likely to be connected with this part of the world, to subject such titles to a searching investigation, in order that the Government, if called upon to protect Her Majesty's subjects in the enjoyment of the property thus acquired, might first be satisfied of the justice of their titles. I little thought, Sir, that Commissioners should ever have arrived to investigate and report that we had acquired our property on equitable conditions, and that our titles to that property were acknowledged by the former proprietors; and that the Government should make use of this report, not to confirm us in the possession of our property, but to deprive us of it.


Now, Sir, it is a remarkable fact that, during the period to which these transactions refer, Sir Richard Bourke published a proclamation warning a party of Her Majesty's subjects who had gone from Van Diemen's Land to Port Phillip, and treated with the aborigines of that district for the purchase of land, that they could acquire no title under such purchase. The same British Governor who sanctioned and encouraged the purchase of land in New Zealand, was no sooner informed of the transaction at Port Phillip than, in the most public and authentic manner, he declared it to be absolutely void,—the former being an independent country, and the latter being under the Queen's dominion, and the jurisdiction of the Governor of New South Wales.


It was eighteen months after the date of the despatch to which I have referred, and in which I had pointed out the circumstances of the country to be such as would probably suggest to the British Government the necessity of a change in the relations of this country to Great Britain, before the Government took any action upon the subject. At length, in January, 1840, Captain Hobson arrived at the Bay of Islands, with powers to




* 8th April, 1840.




treat with the Native chiefs for the cession of the Sovereignty of their country to the Queen of England. His instructions from Lord Norman by, the Principal Secretary of State for the Colonies, required him, 
if possible, also to contract with them that 
thenceforward, they would sell no land excepting to the Queen, through agents to be appointed by her to treat with them for that purpose. The treaty of Waitangi was concluded on the 6th of February of that year. In June following I was in Sydney, when Sir George Gipps promulgated his measure for settling what have been termed—most unjustly termed—Claims to Land in New Zealand. Sir, there is a looseness, perhaps as often an art as an inadvertency, in the use of words, the tendency of which is to divert the mind from the real object to which such words are made to apply, and to fix it on something of an analogous character but essentially distinct. Persons emigrating to the Australian Colonies under the regulations of the Government, were entitled to claim a grant of land from the Colonial Government, in proportion to the capital they took to the colony, and were prepared to invest upon the land in agricultural or pastoral pursuits. Persons arriving under these conditions were called claimants for a grant of land, or land claimants :—that is, persons who were prepared to show that they had complied with the conditions upon which the Government offered to alienate a part of the public domain. Sir, this term has, whether from inadvertence or intention, been most incorrectly, most injuriously applied to persons who had purchased lands in New Zealand before it became a British possession. I entreat the attention of honourable members who are unacquainted with the early history of these transactions to this distinction, because, by the use or rather the abuse of this appellation, the public mind has acquired a most erroneous impression with relation to the rights of such of Her Majesty's subjects as were affected by the provisions of this first Bill of Sir George Gipps and of those of the bills which followed it. I say that this term of land claimants has been most unjustly and most injuriously applied to such persons, because it places them in the same category as those who were dependent upon the Crown for a grant of Crown land upon the prescribed conditions, and reconciled the public mind to their treatment as such : whereas they were the undisputed proprietors of land which had been purchased from the rightful owners, with their own money—land which never did belong to the Crown, and the title to which was not dependent upon the Crown or the Ministers of the Crown, but upon the law of England, which no authority under that of the Three Estates of Parliament could annul or set aside.





Now, Sir, under ordinary circumstances it might well be considered presumption in me, who am no lawyer, to express an opinion on a legal question in a House which contains so many lawyers; but under the circumstances which I am about to explain, I hope that it will not appear altogether presumptuous to express so confident an opinion. It happened to me, when on a short visit to the United States of America in the year 1844, to have the good fortune to make the acquaintance of the late Judge Story of Massachusetts. To honourable members who are lawyers, it is needless that I should say one word of the authority of Judge Story as a Jurist; but to honorable members who are not lawyers, I may be allowed to observe that Lord Brougham has stated in his published works, that since the days of Blackstone no such jurist has arisen as Judge Story; and Sir Archibald Alison, himself a lawyer, has introduced his name in the Modern History of Europe in terms equally eulogistic. It is, I believe, a rare thing for an individual in the walks of civil life, and unconnected with politics, to be noticed in the pages of contemporary history. This singular honor has been conceded by the historian of Modem Europe to Judge Story, though not connected with Europe.


Arriving in America direct from New Zealand, it was natural that my conversation with that eminent person should turn upon recent events in this country; upon the Treaty of Waitangi, and the measures of the Government,—and that I should mention how largely his Commentaries had been quoted by Sir George Gipps in framing his measures with respect to the lands acquired by the British settlers before New Zealand became a British dependency. This was a subject in which Mr. Story took so much interest, that I offered him a perusal of the papers containing the despatches of Lord Normanby and the proceedings before the Legislative Council of New South Wales, including the speeches delivered at the bar of that Council by Mr. Wentworth, Mr. Darvall, and myself. I left them in his hands and proceeded to New York, where I remained three weeks. On my return to Boston, I again saw Mr. Story at his house in Cambridge, when he said to me,—"Mr. Busby, you can have little idea what an interest your papers have excited here. I happened to be lecturing to my class on Aboriginal or Indian titles, [he was Pprofessor of Jurisprudence in Harvard University, at Cambridge, as well as Judge of the Supreme Court of the United States in Massachusetts] and I alluded to the new aspect under which the question had arisen in your distant part of the world. The result was that I had applications from, I suppose, not fewer than twenty of my students, for a sight of them." I trouble the House with these particulars in



order to show that the subject was not alluded to by him in a mere conversational manner, but that he entered into it 
con amore. He said I should do him a great favour if I would send him all the Parliamentary papers on the subject, which I had the pleasure of doing on my arrivalin London. Judge Story pronounced a high eulogium on the speech of Mr. Wentworth, showing the illegality of the proceedings of Sir G. Gipps and his Council, and made some enquiries respecting him; and he also stated that the views I had myself expressed were perfectly correct,—the views which I expressed when sixteen years ago I deprecated the measures of Sir Geo. Gipps and his Council, as I am now called upon to deprecate the still more unjust measures which this Bill proposes.


Sir, I shall quote the words of Judge Story as I noted them down at the time:—"The Government will find it necessary in the long run to acknowledge all your titles which are undisputed by the Natives. I know what trouble our Government has had with questions of a similar character. Your titles do not belong to the category of Aboriginal or Indian titles. It is of no consequence what was the social or political condition of the New-Zealanders, the British Government had recognised and treated with them as a substantive and Independent State, and whatever other Nations might say to it, the British Government is bound by its own act. The Chiefs of New Zealand ceded to the Queen the pre-emption of their own lands, but they had divested themselves of all title to your lands before the Treaty. And they could not convey to the Queen rights which they had ceased to possess."


By Public Law, then, which regulates the construction of treaties, and by the Municipal Law of England, which protects the rights of British subjects, these titles are valid in law, unless a better title can be established before the Legal tribunals of the land. I take it for granted that members of this House cannot be so ignorant of Blackstone, as not to be aware with what jealousy the Law of England guards against the interference of the Crown or its Ministers with the rights of individuals, arising out of their property in land, as established by the Municipal Law.


It was in answer to a question from a member of the Select Committee, whether I had any legal opinions on the point, that I referred to this conversation with Judge Story. Of course the weight to be attached to the opinions therein expressed is, dependent in some degree upon the weight which may be considered due to my testimony; but that the words have an intrinsic authority, independent of any name, will not I think be denied.



I was also able to produce to the Select Committee, from a pamphlet which was printed for private circulation by Mr. Martin, the Chief Justice of this Colony, but which afterwards became public by appearing in a newspaper, a passage to nearly the same effect. It is as follows:—


"The title, then, of Great Britain to this country rests entirely upon a voluntary cession of the Sovereignty of the country to the Queen: 
Therefore, According to the Established Principles of Law, all Private Rights of Property Existing in the Country at the Time of the Cession Remain Unaffected by that Cession."


Of course I am aware, I have good reason to be aware, that there is a judicial decision of Chief Justice Martin which seems to conflict with this sentence. But there was a dictum of the Judge on that occasion which I did not fail to preserve, although it did not appear in his published address to the Jury. It was as follows:—"As a British subject could not be allowed to plead the invalidity of British law in a British court of justice, so a Colonial subject of the Crown could not be allowed to plead the invalidity of Colonial law in a Colonial court." It would I think appear from this that Judge Martin considered himself bound to administer the Colonial law as he found it, leaving it for the appellate jurisdiction to reverse his decision as being repugnant to British law.


But, sir, I have another authority, that of Mr. Wentworth, who I believe enjoys a high reputation as a constitutional lawyer. In a report from the Constitution Committee of the Legislative Council of New South Wales in 1852, referring to the restriction upon the Legislative power placed by the early Charters of America, as well as by the Constitution of the later Colonies,—"that their laws shall not be repugnant to the law of England," he says, "doubtless the validity of any Colonial law might be impeached on this ground, as well in the Courts of the Colony as in the Privy Council, in all cases of appeal to that Council from the Colonial courts; but for this end the local and appellate jurisdictions already existing are sufficient."


If I understand these words rightly, I should conclude that Mr. Wentworth would consider that the Queen's Judges sitting in her Colonial Courts, were bound in the administration of justice, to take judicial notice of the repugnancy to the law of England of any Colonial Ordinance.


I admit that these are all incidental authorities—I do not ask the lawyers in this Assembly to adopt my opinion, and to say that this Bill, if it should pass, would be and that all Ordinances of a similar character which have preceded it, are 
"pretended Ordinances, having no force or validity," which is the lan-



guage used in the Instructions under the Sign Manual with regard to such enactments as may be repugnant to the law of England; but I do believe that there is not a lawyer in this House who would risk his professional reputation so far as to express a contrary opinion.


It would appear, too, from the course pursued by Sir George Gipps, that he and his advisers considered that the only mode of placing the New Zealand titles at the mercy of the Government, was by the assumption—the strange assumption—that New Zealand at the date of the Treaty was not, and never had been, an Independent State. He asserted this in the most positive terms, and then proceeded to prove that Aboriginal titles had no validity without the allowance of the Queen.

* His speech extends over seventeen pages of the Parliamentary papers. It is singular enough that the Queen's Principal Secretary of State for the Colonies should have published in England a "memorandum "

† containing an elaborate exposition of the grounds upon which it was necessary to consider New Zealand as an Independent State, and to acquire the Sovereignty over it by treaty, only a short time before the Queen's Governor addressed an equally elaborate speech to his Legislative Council, in order to induce them to pass a Land Claims Bill founded upon the contrary assumption.


Now, sir, although the Home Government were most unhappily induced to allow Sir George Gipps to take his own course, I can find no passage in all the public despatches which expresses any concurrence in the assumption upon which he founded them. The acknowledement by Lord John Russell of Sir George Gipps' despatch, conveying a copy of his speech, is, in the shape in which it appears in the Parliamentry papers of 11th May, 1841, page 78, a most remarkable one. It consists of a single sentence expressing admiration of the ability with which Sir George Gipps had expressed 
his views—preceded by a few asterisks which indicate that something was left out which it would be inconvenient that every one should see. Now, sir, when I look at the Queen's Instructions conveyed by Lord Normanby to Captain Hobson, and to the memorandum of Lord John Russell which I have just referred to, I think I should be justified in assuming that in the original despatch the place of the asterisks was occupied by some such passage as this:—


"Before this despatch can reach you, you will have received amemorandum which I addressed to the Governor of the New Zea-




* Parliamentary Paper, 11th May, 1841.





† Parliamentary Papers of 8th April, 1840.




and Company, shewing that by several Acts of Parliament and numerous Public Acts of the Government, New Zealand had been acknowledged as a substantive and independent state, and that it would not be for the honour of the Queen's Government, that the Treaty of Waitangi should be considered as 'a device to amuse savages' in conformity with the wishes of the New Zealand Company. It is, therefore, to be regretted that you should not have been guided by the Queen's Instructions to Captain Hobson through Lord Normanby, in which her Majesty had stated that New Zealand had been solemnly recognized as a Sovereign and Independent State, and that Her Majesty disclaimed all intention to seize upon the Sovereignty or soil of those Islands."


I hope honorable members will not mistake me, and suppose that I have been quoting a published despatch. It is only a fancy portrait—a probable filling up of the place occupied by the asterisks which precede the soothing sentence with which the despatch is concluded. Now, Sir, I think it is never enough to be lamented that Sir George Gipps should have adopted a course so widely at variance with the Queen's Instructions and with the truth.


I know that it was his persuasion that if he had admitted the right of the New Zealanders to sell their lands to whom they would, territories of immense extent would have been found to be legally in the possession of individuals. I know that this was the persuasion of his whole Council, but this evil, if it had existed, was one which it was not within the power of a Colonial Legislature with derivative and limited authority, to remedy. The Queen's Instructions required Captain Hobson to proclaim that Her Majesty would not recognise titles acquired from the Aborigines of New Zealand, but he was specially directed "to take care to dispel any apprehensions that it was the intention of the Government to deprive them of their lands, which should be found to have been acquired upon equitable conditions, and should not be of such extent as to beinconsistent with the latent interests of the community." lie was to appoint Commissioners to investigate the titles to such lands, and confirm or make them of public record by a grant from the Crown. But here the Instructions stopped. It was, Sir, a necessary protection to the natives, and what I myself had, as I have already stated, recommended in the despatch from which I quoted, that such a mode should be adopted of ascertaining the extent of the lands which they had alienated, rather than to leave disputed titles to the decision of courts of justice, as cases of dispute might arise. But the Queen's not allowing those titles could not make them invalid, if undisputed by any person asserting a prior



or better title. With regard to such titles as might have been acquired, of an extent so great as to be inconsistent with the latent interests of the community, the despatch is silent, at least there is not one word of confiscation. And we have an index to the mind of the Government on this question in a letter to Mr. Hutt, M. P. from Mr. Labouchere under Secretary of State for the Colonies.

* It is there stated that circumstances might arise which might make it necessary to apply to Parliament to vest in the Queen the proprietary rights acquired to territories in New Zealand, 
with equitable compensation to the holders. Now, Sir, had these Instructions been adhered to, I am fully persuaded that no difficulties would ever have occurred. All the blood shed in New Zealand, and the million of money expended with such humiliating results in the "little war," with the Northern tribes, would have been saved. The Governor would have from time to time, as the investigation of the Commissioners proceeded, confirmed and recorded the titles to lands which he might conceive to be of such an extent as might be allowed under the Queen's Instructions; and he would have abstained from any action with respect to titles of a more extensive character, until the whole of the investigations should have been completed, when the time would have arrived for the Queen's Ministers to determine whether or not the circumstances had arisen which would have made it expedient to apply to Parliament "to vest such titles in the Crown, with equitable compensations to the holders." The final result would, I believe, have shewn that no such necessity had arisen; for, sir, whatever may be the views of theorists with respect to systematic colonization, I can never believe that the British Parliament would, by statute, have deprived a British subject of his landed estate in a colony where there are 700 acres of land for every man, woman, and child (whether English or Aboriginal) existing in it, on the ground of its being too extensive for an individual to possess;—when it did not exceed (and no title admitted by the natives does exceed) one-third of the extent of some landed estates held in the British Islands; and when its fee-simple did not amount to one month's rental of some estates there. Sir George Gipps, however, as I have said, unhappily thought that he could settle the matter better by a departure from the Queen's Instructions, than by adhering to them; and by the substitution of his own arbitrary will for the law.


The provisions of the Bill which he laid before his Council were of such a character as to excite in my mind the most
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intense anxiety for their effects upon the minds of the natives. Sir, I was allowed great freedom of speech by that Council, and I used that freedom of speech to tell them that they were framing iniquity into a law, which would be revolting to the minds of the natives, who would judge the conduct of the agents of the Government by the precepts of the Gospel, and pronounce them to be robbers. I did not, sir, say that their measures Would drive the natives into rebellion, but I did say that from the time those measures became known to the New Zealanders, the child-like confidence with which they had relied on the uprightness of the British Government would be at an end. And with that confidence would cease all power in the Government to promote the welfare of the natives, or to protect Her Majesty's natural-born subjects otherwise than by an armed force.


If, sir, it is an evil and a bitter thing for a private individual to forsake the paths of truth and righteousness, and enter upon the tortuous ways of falsehood and fraud, what human foresight can trace the ramifications of evil when men who are placed by the Providence of God in the position of Governors and Legislators, forget their high mission, and carry out measures which are founded in falsehood, by acts of injustice? Lord Bacon has some sentiments applicable to this subject, so just and so beautifully expressed that I trust the House will allow me to read them. In his "Essay on Truth" he says,—"The poet that beautified the sect that was otherwise inferior to the rest, saith yet excellently well, 'It is a pleasure to stand upon the shore, and to see ships tossed upon the sea; a pleasure to stand in the window of a castle, and to see a battle and the adventures thereof below; but no pleasure is comparable to the standing upon the vantage ground of Truth (a hill which cannot be commanded, and where the air is always clear and serene), and to see the errors, and wanderings, and mists, and tempests in the vale below so always that this prospect be with pity and not with swelling pride. Certainly it is heaven upon earth to have a man's mind move in charity, rest in Providence, and turn upon the poles of truth."


"To pass from theological and philosophical truth to the truth of civil business" (the affairs of Government) "it will be acknowledged, even by those that practice it not, that clear and round dealing is the honour of man's nature, and that mixture of falsehood is like alloy in coin of gold and silver, which may make the metal work the better, but it embaseth it; for these Windings and crooked courses are the goings of the serpent, which goeth basely upon the belly and not upon the feet. * * *



Surely the wickedness of falsehood and breach of faith cannot possibly be so highly expressed, as in that it shall be the last peal to call the judgments of God upon the generations of men; it being foretold that 'when Christ cometh' he shall not 'find faith upon the earth'"


It was finely said by D'lsraeli, that "Justice is Truth in action." And, sir, what is Injustice but Falsehood in action? False-hood when it hath conceived bringeth forth injustice, and injustice when it is finished bringeth forth war and bloodshed, confusion, and every evil work, distress of nations and perplexity of Statesmen;—all which we have proved and are proving in this misgoverned colony.


I do not so much blame Sir George Gipps and his Council,—who, I have no doubt, thought they were averting a fearful evil—as I blame those who, with better knowledge of the circumstances, not only carried out his measures but added to their bad faith, and aggravated their injustice.; Sir George Gipps' measure contained no clause which, so far as the enactment of a Colonial Council could have that effect, violated the national faith, by declaring the lands of the natives which were guaranteed to them by the Treaty, to be demesne lands of the Crown; nor did it contain any clause professing to confiscate titles, acquired frome the natives, which its provisions did not admit. The Land Claims Bill of Captain Hobson and his Council, did both. That Bill dealt with sufficient severity with the rights of Her Majesty's subjects; but after Captain Hobson, came Mr. Shortland and his "little Bill" which annulled even the rights that its predecessor had guaranteed, and, because the New Zealand Company's territories had been valued to them at 5s. an acre, professed to deprive the original settlers of all the land which their expenditure in the purchase of their estates would not cover at 5s. an acre.


Mr. Shortland's Bill was repealed in its turn, or rather I should say, it was disallowed by the Queen. Then came Capt. Fitzroy's measures. I requested the attention of the Select Committee to a very remarkable correspondence between Capt. Fitzroy and Lord Stanley, before Capt. Fitzroy left England.

* I dare say Capt. Fitzroy found it difficult to understand the absurd enactments of the Land Claims' Ordinance, and he wrote to Lord Stanley to inquire what was to become of the "surplus
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lands," that is, the excess of land purchased by individuals above what the schedule of valuation with its sliding scale allowed them. The answer is of such a nature as makes one grieve that the respectable name of Lord Stanley should be attached to it. It evades the question. Instead of giving Capt. Fitzroy a direct instruction for his guidance, it says in the following words, or words to the following effect:—"The hypothesis being that the land had ceased to belong to the Natives, and that it was not the property of those who purchased from the Natives, it follows from this hypothesis that it was demesne of the Crown." In what way Lord Stanley meant Capt. Fitzroy to do his duty by hypothesis, or in what sense Capt. Fitzroy understood this strange letter—I am not aware. But the course which Capt. Fitzroy did adopt was, under the circumstances, perhaps the best which a man who was desirous of doing what was right, could have adopted.


He at once saw that the most important step towards the peace and prosperity of the Colony was to put an end to the doubts and uncertainties which his predecessors had created with respect to the titles to land. The Commissioners had by this time investigated about 750 titles, and had put on record the most remarkable fact

*—a fact perhaps unparralleled in history,—that out of all that number not more than four or five had been disputed by the Natives, but on the contrary acknowledged and maintained. The investigations of the Commissioners had also shown how erroneous had been the views entertained with respect to the prices which had been paid for those lands. It is recorded in history that one of the present United States of America was bought from the Indians for "a soldier's old coat and a pair of trousers." Doubtless Lord John Russell thought that estates or territories in New Zealand had been acquired on similar terms, for he spoke in Parliament of not "giving back the hatchet or the blanket" for which they had been purchased, but of confirming the purchasers in a liberal proportion of their purchases. Leaving out of the question the insecurity of property in such a state of society, my firm conviction is that few valid purchases, and by valid purchases I of Course mean those in the North, which were made as purchases of estates are made in other countries, from the known and acknowledged proprietors,—that there were few such purchases made for which the full value was not paid,—measuring that
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value by the only standard by which it could be measured, the return it was capable of yielding for the capital invested in it.


The missionaries were the first purchasers of land, and they established a standard which afterwards regulated its purchase. Their rule was to pay 2s. 6d. an acre for land which they considered as of any value, from being arable; and whoever knows any thing of New Zealand knows, that, almost in every district, the proportion of good is very small, when compared with the worthless land; and much worthless land was generally included with a small proportion of good. More than one of these missionaries, whose characters have been so cruelly attacked, and whose proprietary rights have been so unjustly interfered with, had actually been offered, and had refused, grants of Crown land in New South Wales. Had they been chaplains in that colony, instead of missionaries in New Zealand, their sons and daughters would have been entitled, by the Land Regulations of New South Wales, to grants of 1920 and 1280 acres respectively. Their land purchases were a necessity. It was the only means of establishing their children in the land of their birth, and of their future home. At the age of fifteen, each missionary's child ceased to receive support from the mission, and the society gave £50 towards the purchase of land as a provision for each child. They all, besides, had cattle, for which it was necessary to provide pasture. These cattle had been given them by the founder of the mission, the Rev. Mr. Marsden, chaplain of the colony of New South Wales, who has been called the St. Augustine of New Zealand. I heard this title bestowed upon him by the late Bishop of Australia, Dr. Broughton, in the Legislative Council of New South Wales,—when the New Zealand question was under discussion,—and, indeed, the circumstances which led to the conversion of Great Britain and of New Zealand to Christianity, were wonderfully alike. Augustine was struck by the ingenuous and manly countenances of two British youths whom he found sitting in the slave market of Rome. He took them to his home and provided for them, and finally accompanied them to their native country, to introduce into that then savage region the Gospel of salvation. Mr. Marsden found wandering in the streets of Sydney some Maori youths who had been taken on board some whaling or sealing vessel at the Bay of Islands. We can feel no surprise that he should have been struck, as St. Augustine in his case was, with their intelligent and manly aspect—more especially when contrasted with that of the abori-



gines of New Holland, whom he was accustomed to see, and upon whom missionary effort has been exerted in vain. He was struck with the same impulse as Augustine was. Doubtless, in both cases, it was a Divine impulse. He took the Maori youths home and took care of them; and, as soon as he could get leave from the Governor of the colony, he accompanied them to the Bay of Islands. On his return from New Zealand to Sydney, he lost no time in appealing to the Church Missionary Society, in favour of the New Zealanders. He continued his visits to the Island, and long before any missionary was settled, and at a time when no ships dared to approach the coast without boarding nets to protect the crew from the warlike inhabitants, he had penetrated to all the Northern parts of New Zealand. There are itineraries given in the missionary records of no fewer, I think, than nine visits to these Islands. Well, sir, Mr. Marsden's appeal to the Church Missionary Society found a response in the bosoms of its directors. A mission was at length begun. The first missionary catechists arrived in Sydney, but remained long there before a vessel could be found to encounter the risk of taking them to the Bay of Islands—where it was reported war was raging, as, indeed, it generally was in those days.


Now, sir, it is a remarkable fact that Mr. Marsden's character was as much misrepresented in his day as have been the characters of the missionaries who were the pioneers of civilization as well as the introducers of Christianity into this country. I was myself told, more than thirty years ago, that Mr. Marsden made a good thing of his New Zealand mission—that he had a herd of cattle down there, and carried on a profitable trade in flax. I was told this at Sydney by persons who would not have told a wilful untruth for the world. It was not until after my arrival in New Zealand, that I found how the ease stood. Mr. Marsden had made a gift, from his own herds, of a number of cows to the Church Missionary Society, the produce of which was to be given to the missionaries' children; each child being, at its birth, entitled to a female calf. The flax was disposed of on behalf of the Church Missionary Society in aid of the expenses of the mission. Mr. Marsden was never benefited, nor even sought to be benefited, to the amount of a farthing by his apostolic labours. He has a more enduring reward.


Such is the origin of the land purchases of the missionaries. Captain FitzRoy found it impossible, with the limited surveying staff at his command, to have the lands measured in time to save the landholders from great distress, by putting them in



possession of their rights;—the rights which had been so injuriously interfered with and unsettled by the Land Claims Ordinance. He therefore issued grants reciting the quantity of land specified in the Commissioners' reports, as corresponding to the sliding scale of the schedule—"more or less," as might be found included in the boundaries specified by the Commissioners as having been described by the Natives; and he published a notice inviting parties to have their lands surveyed by private surveyors, to be licensed by the Surveyor General for that purpose, promising to pay for those surveys at the rate of £3 per lineal mile, in lieu of a survey by the official staff.


In the meantime, however, the pernicious measures of Sir George Gipps, had been working their baneful effects. It appeared that a native of New Zealand, who had been in the gallery of the Legislative Council, in Sydney, when the proceedings to which I have alluded took place, had arrived in Hokianga with the intelligence that the Queen's Governors in Sydney were consulting and making arrangements for the disposal of land in New Zealand,—that he himself had been present at their Council, and witnessed their proceedings. It is impossible to exaggerate the excitement and indignation which this intelligence created. The missionaries were immediately applied to for information whether the intelligence were correct, and they could not deny that it was correct, so far as 
their lands were concerned : but they told the natives that it was not intended to interfere with the lands of the natives. But how were the natives to feel any assurance of this? "If," said they, "the Queen treats her own children so, what are we to expect?" One missionary was told by a native chief, that if they were betrayed, it was by their trust in the representations of the missionaries that they had been betrayed, and that the missionaries should be the first to feel the effects of their vengeance. The most respectable of the old chiefs of Heke's party came to me with a message, requesting that I would not allow myself to be disturbed when this storm 
(Marangai) proceeded forth from the Governor,—that they who sold me the land, would maintain me in possession of the land. I asked him to what he referred. He replied by asking if it was not true that they were going to take my land? What could I answer? I had then in my possession the official notification that it was the intention of the Government "to 
reserve the greater part of the site called Victoria for a public township." This, sir, was the very land which I had purchased—some of it at an expense of 30s. an acre, on which to build my official residence, after the Government had been applied to, and refused to. buy land for that purpose. I replied to him that these people



had indeed said so, but that the Queen had not sanctioned it, and I believed never would; and that therefore I gave myself no uneasiness, and begged him to give himself none.


It might have been expected, that so numerous an arrival of strangers as accompanied and followed the first Governor, could not have taken place without including some persons who were not likely to set an example of pure morals. Vice and immorality, which had been obliged to hide their heads amongst the Maories, through the influence of the missionaries, now began to be openly exhibited and gloried in. The precepts of the New Testament were no longer the exclusive standard by which the character of a gentleman was to be measured. It was not long before a conspiracy was got up to cut off in one night the whole of the missionaries and white settlers, saving only the women and children for slaves. A native, named Piripi Korongohi, went by night from village to village, to obtain associates, in order to put in force this diabolical scheme, and had boasted that in so many weeks he should have a white wife. The intelligence reached the missionaries, who for the first time trembled for the safety of their families. No time was lost in assembling the friendly natives. Piripi Korongohi and his friends, attended the meeting, and heard without denial or explanation the charges which were made against them. But the friends of the missionaries had mustered in such force, and so loudly denounced the proposers of such a crime, that nothing more was heard of it, and all apprehension of such an occurrence soon ceased.


But the best friends of the missionaries had not recovered their confidence in the Government. They were persuaded that the Government was only waiting till it was strong enough to place them in the same situation as the aborigines of New Holland, by depriving them of their land; and Heke, an ambitious and able man, used all his influence to induce his countrymen to take arms for the recovery of their independence. He told tion, that the Flag at Kororareka was the symbol of their degrada-them and that their land was gone. Twice he cut it down, and to this day the flagstaff lies prostrate. I need not enter into the events of that war, which occurred when I myself was absent from New Zealand. But I hope some abler pen than mine will record the chivalry of the natives (as well as of our own troops)—their gallant bearing throughout—their avoidance of all stratagem, and abstinence from availing themselves of unequal advantages;—the manner in which they cherished and protected their old friends, even when fighting against the countrymen of those friends; assisting them in carrying off their property, in order to place it in security, on board ship, before the firing of Korora-



reka;—all proving that it was a war of principle, incited by the unrighteous conduct of the Government.


It is not my intention to enter at any length into the crusade of Sir George Grey against "Archdeacon Williams and the missionary land claimants." But to those who know not the real character of Sir George Grey—and may be startled (as well they may) at the mention of such incredible doings—it may be necessary to mention, that the influence of the New Zealand Company had removed Captain FitzRoy; and in a debate in the House of Commons, extending over three night?, till long after midnight, had proved that so far from a Colonial Governor being able to stand against it, the influence of that Company was sufficient to shake even the Ministry of Sir Robert Peel. The parliamentary papers shew how this influence was employed to prevent the settlers who purchased land before the foundation of the colony, from being placed in a better position than those who purchased lands from the New Zealand Company.

* The Company said that the lands of their settlers, for which they had paid to the Company 20s. an acre, were prevented from attaining their proper value by so much land in the North going into the hands of individuals, at so much cheaper a rate—according to the Wakefield theory that value can be given to land by restricting its occupation.


I was in London when Capt. Fitzroy was recalled, and was told in the Colonial Office that Capt. Grey was to be appointed before it became publicly known. I could not refrain from expressing my gratification, that the affairs of New Zealand were at last to be entrusted to a man of experience. But it was not long after my return to New Zealand, before Governor Grey excited my unutterable astonishment, by telling me that the purchase of land by the missionaries had been the cause of the war. I did not fail on that occasion to tell Governor Grey, that nothing could be more opposite to the truth, than the view he had expressed. On a future occasion, he said to me on board of one of H.M. ships, at the Bay of Islands :—"I want to know how it is that in the late war, the Wesleyan and Roman Catholic Natives were with us, and the Church Mission Natives against us." I told him that I had heard the same observation before; that I had mentioned it to Archdeacon Williams, who replied that it was not so. I again went to Archdeacon Williams and at his request I waited on Sir George Grey, with a message, that




* As an example see a letter from Mr. Somes, Governor of the New Zealand Company, to Lord Stanley, in Report of 29th July, 1844, p. 526—app.




if the Governor would allow him the opportunity, either then at the Bay of Islands, or afterwards at Auckland, he would be most happy to wait upon him (the Governor) and that he would undertake to prove that there were no grounds for the erroneous impressions he had received on this point, as well as on other matters respecting which he had received impressions unfavourable to the missionaries. Sir George Grey replied that he could not enter into such discussions, and that be had not authorised me to communicate with Archdeacon Williams on the subject; which was very true, for knowing the importance to the peace of the country, of a good understanding between the Governor and the missionaries, I had gone beyond what strict etiquette would justify. The result of this attempt to bring about so important an object, was a conviction on my mind, that Sir George Grey did not wish to know the truth. I went to him no more, I was thenceforward done with Sir George Grey.


The interview at which Sir G. Grey expressed the opinion before referred to, must have taken place within a few days after he had sent off his despatch, warning the Government that the missionaries could not be put into possession of their lands, "without a large expenditure of blood and treasure,"—lands of which their families never had been out of posession, even at the time that the war was raging against the government. The titles to these lands had been investigated by Commissioners sworn to report "according to the justice and good conscience of the Case," and had all been reported upon, on the testimony of the Native Chiefs who sold them, as having been validly acquired under equitable conditions. Grants had been issued, in the name of the Queen and under the seal of the Colony, confirming and registering those titles; though the low state of the funds of the Colony had not allowed Governor Fitzroy to complete the necessary surveys to identify them. Under such circumstances, would it be believed, unless it could be proved by official documents printed in the Parliamentary papers, that Governor Grey sent officers on a mission through the districts where the lands of the missionaries were situated, to hear the complaints which (he said) "would probably be made to them" respecting these lands, and to inform the Natives that it was the Governor's belief that the purchase of them was illegal, and that he intended to take back a part of the land, and to give it to the Natives, from whom it had been purchased fifteen years before.

* The possession of these lands
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never had been disputed, and though the Natives were told what was the Governor's intentions, it does not appear from the report of the officers that any one had made any complaints.

*


Governor Grey selected one of the grants issued by his predecessor, and proceeded against the owner to recover it by writ of 
scire facias. The grant in question had a technical defect, from which the majority were free, but it was nevertheless sustained as valid, by the decision of both Judges—Chief-Justice Martin and Mr. Chapman—Sir George Grey appealed from their decision to the Privy Council, where the case was undefended, and the decision of the Judges reversed upon the technical point.


Then came the Ordinance to Quiet Titles, by which parties were invited to give up the lands which they had purchased sixteen years before, which had been confirmed to them by Captain Fitzroy's grants, after the reports of the sworn Commissioners; and to receive back, under what Sir George Grey called a "valid title," a part of their lands after he should have first selected from them such lands as the natives may now justly claim, or which may be required for the use of the Natives, or for public purposes."


It is impossible to enter into the detail of these transactions without a feeling of irrepressible disgust and loathing.


Sir George Grey gave Tamati Waka, the leader of the Maories who fought on the side of the British, as his authority for stating that the purchases of lands by the missionaries had been the cause of the war. Tamati Waka, in a letter to Archdeacon Williams, indignantly denied the charge. Sir George Grey also sent two officers of the Government to hear the complaints of the "suffering and complaining natives," as he called them in his despatch to the Secretary of State; but the report of these officers docs not mention a single complaint, although they duly delivered the Governor's message. Finally, he brought in his "ordinance for Quieting Titles" which gave the "suffering and complaining natives" from 25th August, 1849, till 1st January, 1853, to make their complaints and receive compensation at the hands of the purchasers of their lands; but this attempt to make them aware of their sufferings was equally unsuccessful




* Captain Fitzroy in remarking: upon Governor Grey's Despatches, makes the following observations (see Parliamentary Papers) :—"With respect to the Church of England Missionaries' claims to land in New Zealand, I may here, in passing, state my own conviction that those claims will not 'give rise to native wars' or 'disputes between the Government and the Natives,' unless the Government attempt to dispossess the legitimate and undisputed owners of those lands, namely, the Missionaries and their numerous children, many of whom are married and have children."




with his other attempt; only one complaint having been lodged, and that one complaint having been declared by the party in whose name it was made to be a forgery. No false accuser was ever more signally defeated than Sir George Grey. His accusations for a time placed under a cloud, Archdeacon Henry Williams, the father of the Church of England Mission and the chief agent, under Divine Providence, in introducing Christianity and Civilization amongst the New Zealanders, and in preparing their minds for the peaceable occupation of their country by British Colonists. Mr. Williams was, after his labours of a quarter of a century, removed from his connexion with the Church Missionary Society; but he was eventually honorably restored to his position at the head of the Mission. Sir George Grey also has 
his reward, as Governor of the Cape Colony.


Well, Sir, I have got through the painful task of reviewing the conduct of the Government, in a general sense. I have shown that while one of the Queen's Governors was asserting that New Zealand was not an Independent State, and founding a legislative measure affecting the common-law rights of Her Majesty's subjects upon that assumption, one of the Queen's principal Secretaries of State was publishing to the world the proofs that New Zealand had been so recognized in numerous instances, both by the Legislature and by the Crown of England. We have seen Governor after Governor annulling the obligation of contracts entered into by his predecessor—undoing Acts which bad been done in the name of the Queen and under the Great Seal of the Colony:—one ordinance recognizing and affirming rights—a subsequent ordinance annulling the rights recognized and affirmed by the preceding ordinance. We have seen war and bloodshed as the fruits of injustice. We have seen what we call a savage people making war against the Queen's forces, and protecting the Queen's subjects who had acquired from them rights, of which the Queen's Government were endeavouring to dispossess them. We, the first settlers in New Zealand, have suffered all this persecution, and all the losses consequent upon it, for no fault of our own—from what you would call an Irresponsible Government and a nominee Legislature. And we have lived to see such a Bill as this brought into a Legislature elected by the people, and read a first time with the concurrence of a "Responsible Government"—a Bill which exceeds, in its bad faith and in its penal consequences, all that we have previously suffered.


I will now go into individual cases. I will shew you how unjust was the conduct of the Government to the original settlers, even had it been lawful,—I mean, supposing their titles



had been void in law, without the consent of the Crown; which they undoubtedly would have been, had this country been taken possession of, as were America and Australia, by what was called right of discovery.


I have reason to suppose that the majority of my hearers are believers in the Wakefield theory of Colonization, which I hold to be a tissue of fallacies. It may be a proof of the surpassing ingenuity of the author of the modern theory of Colonization, that few even of the most able men have, without practical experience, been able to detect the fallacies of that theory; but it is no proof of its truth. Such questions are not solved by theories and speculations, but by the knowledge and experience of facts. I think, Sir, from my knowledge of facts, and my experience of thirty years of Colonial life, I am entitled, if not to speak with some authority, at least to hold an independent opinion. Sir, long before this theory was heard of, I had filled the offices of Collector of Land Revenue and member of the Land Board of New South Wales. For nearly four years I took a part in the administration of the Crown Lands in that Colony; and I believe I understood the question of colonization then as well as I do now. I had given for two years my undivided attention to the subject. My opinions were asked for, and valued by, the Governor of New South Wales, and subsequently by the present Earl Grey, when, as Lord Howick, he was Under Secretary of State for the Colonies. I had, besides, the experience of an actual settler, having received a grant of 2000 acres, upon which I cultivated a farm and possessed cattle and sheep.


From the first, I knew that the Wakefield theory would work the ruin of those who trusted in it; and I witnessed, with profound regret, the arrival of hundreds of persons who left what was, or might have been, a quiet competence in England, to make shipwreck of their fortunes on the shores of Cook's Straits. I think that I may challenge the proof of a single instance in which a New Zealand Company's settler succeeded otherwise than by a departure from the principles of the Wakefield theory. I am speaking of course of those who arrived with capital to invest in the pursuits of the settler, and who depended upon hired labour to carry out their undertakings. The project of planting an English society, with all its gradations of social and industrial condition, in the wilderness of a new country, has always appeared to me an exact counterpart of the experiment of a celebrated French Physiologist of the last century. 
De Candolle maintained that the roots of a tree were of the same structure as the branches; that the circumstance of the one growing in the air, and the other in the earth, were acci-



dental; that, if buried in the earth, the branches would send forth fibres; and that of elevated in the air, the roots would send forth leaves, lie was not content with the theory, but reduced it to experiment, and be said, with great simplicity, that, 
malheureusement, the tree died, and be was unable to demonstrate the truth of his theory by that experiment.


The New Zealand Company's settlers were not long in finding that, in their new condition, the relations of master and servant were reversed—that capital had lost its ascendancy, and labour its subserviency—that the Hand could provide for itself better without the Head, than the Head without the Hand—that their only hope of success was to abandon to those whose chief capital was their labour, the attempt to convert the Forest into a fruitful field—and to avail themselves of the natural productions of the earth, which could be obtained with little or no labour, by sending out flocks and herds upon the pastures of the wilderness.


In new countries it is not Land but Labour that is valuable; nor can a value be given to land (according to the principles of the Wakefield theory) by restricting its occupation, or by main, taining a proportion between the land occupied and the people who are to occupy it. Such a thing is impossible, unless the labourers should be reduced to slaves; and unless all countries of the world, where there are unoccupied lands, should join in restricting their occupation;—and should be able to enforce that restriction, which experience has proved to be impossible. Capital is as necessary to promote the prosperity of a young colony, as labour. They are indispensable to each other; and unless a person with capital can find a sufficient extent of land to invest his capital in pastoral pursuits, he will not become a settler. These observations do not apply to lands in the vicinity of towns, which are a monopoly, nor to settlers with small capital and families capable of engaging in the labours of agriculture; but, in a general sense, I consider them to be incontrovertible. The only standard by which the value of land, like all other exchangeable values, can be estimated, is the return which it is capable of yielding from the capital invested in it.


With these general observations, the truth of which has been fixed in my mind by all my knowledge and experience, I proceed to view, in an equitable sense, the treatment which the original Settlers have received from the Government. I mean on the supposition that the Government legally possessed the power which they assumed to declare the lands purchased, while New Zealand was independent, to be 
demesne land of the Crown. Even on that supposition, I believe I shall make it appear, that the treatment of the first settlers would have been most unjust. The



Land Claims Ordinances did not, excepting under special circumstances, allow to an individual a larger grant than 2560 acres, which was the limit of the extent to which lands were granted gratuitously to settlers in New South Wales. But, in New South Wales, the extent of land over which a choice could be made was immense. No one needed to choose any but the best land, and it often happened that the selection of a grant would give the grantee the virtual property; in a much greater extent of land than was included in his grant, owing to the circumstance of the adjoining land being of too inferior a character for a settler, having so wide a range of choice, to select. This circumstance—that is, the quality of the land—was never taken into account, either in framing the clauses of the Land Claims Ordinances, or in the reports of the Commissioners: and yet, as a general rule, the Natives retained the best lands in their own possession, and the lands purchased by the settlers were of a very inferior quality :—add to this, that the first settlers in colonies have always been treated with more liberality and consideration, than those who arrived in the country after the first difficulties of a settlement had been overcome.


Shortly before I was appointed to New Zealand, Captain Stirling, (now Admirable Sir James Stirling,) was appointed to Western Australia. The Government gave him a grant in that country of 100,000 acres of the best laud he could select. This was a conditional grant—the conditions being such as it became impossible for him to fulfil; and it was afterwards exchanged for an unconditional grant of either one-third or two-thirds of the extent—I forget which. The first settlers in that Colony, were allowed a free grant from the Crown of 40 acres for every sum of £3 which they expended in providing for the passage to the Colony of themselves, their families, and servants—in laying in provisions, stores, implements, and live stock—and in freight of the same, as well as for the capital remaining to be invested on their arrival.


I ask hon. members to compare the conduct of the Government towards Sir James Stirling with the treatment which I received. Remembering the odium which has been cast upon all the original settlers in this country, I thought it right to shew the Select Committee, and to furnish them with copies of letters which were addressed to me by Sir G. Gipps, on notifying the abolition of my office of British Resident; in which he stated how much pleasure it would give him to attend to Lord Glenelg's recommendation (which he afterwards told me amounted to a command) to provide me, when it should be in his power, with a suitable appointment under his Government; and in the meantime ex-



pressing" his sense of the zeal and integrity with which I had discharged the duties of my office." Lord Stanley afterwards told me, in England, that there was no record in the Colonial Office of any thing which impugned my zeal and integrity as a public servant, and directed his Under Secretary to write me to that effect, and to add, that Lord Stanley would be happy to entertain my application for any office which might be deemed suitable for me. So terminated my connexion with the Colonial Service, to which I had given the fifteen best years of my life—always in situations of an important and confidential character. My office in New Zealand had been so little remunerative, that, on an average of the seven years which I held it, my domestic expenditure exceeded my official income by one-fourth of its amount.


On its being notified to me that my office would shortly cease, I purchased a tract of land at Wangarei, upon which I intended to disembark one of two cargoes of sheep and cattle which I brought to New Zealand, soon after I ceased to be British Resident,—but both of which I landed at the Bay of Islands in consequence of the interference of the Government with respect to Wangarei. This tract of land I estimated at 40,000 acres : and since I gave my evidence before that Committee, I have had the curiosity to estimate the extent of land to which the cattle, sheep, servants, agricultural implements, &c., which I imported, and the money I otherwise invested, would have entitled me, according to the regulations of the Colony of Western Australia, where property was much more secure than it was in New Zealand; and I found that it amounted to upwards of 56,000 acres. As a private settler in Western Australia, I should have been entitled to choose that quantity of Crown land in consideration of such expenditure. I sent, sir, a copy of this estimate to the Colonial Treasurer, and stated my readiness to produce reasonable vouchers for all the items of my expenditure. I found that first and last, I had brought, besides the members of my own family, forty-two persons to this country at my exclusive cost—besides five others at the joint expense of two other persons and myself. Among them were an experienced overseer of agriculture, stockmen, shepherds, and mechanics of all kinds. Surely, sir, this is evidence of my having become a 
bona fide settler, with the command of ample means to make use of the land I had acquired?


I ask, then, if the Government was not bound, in justice,—not to give me land to that extent,—for I did not ask any land from the Government; but to abstain from despoiling me of the land which was already mine—which I had paid for with my own



money—my title to which never had been disputed by any one? It is true, sir, that this is a large tract of land. But when was it ever heard of, that a man was despoiled of his property, because it was thought to be too large? Such things may have occurred in Turkey or in Egypt,—scarcely there : but such a thing has never occurred in any country where civilization was sufficiently advanced to give to property the protection of law. Consider for a moment to what such a principle would lead. The man of 10 acres would envy him of 100; the man of 100 acres would think the possessor of 1000, had too much; the security of all property on which civilization depends, would beat an end. The only principle is, for the Government to afford its protection to fill property, and to protect every individual in the enjoyment of his rights, however extensive, or however limited they may be. This is the proper function of the Executive Government. It is for the judicial tribunals to settle disputed titles, by the law of the land. I know a gentleman in New South Wales, (I have known him intimately for 30 years,) who received a grant in conjunction with another person, of 96,000 acres of land, which I am told is now worth £10 an acre. What would be said of any attempt to deprive him of his property, on the ground of its extent or value? And yet his land was the free gift of the Crown; whereas mine never did belong to the Crown, but was purchased, with my own money, from those who were solemnly recognized by the Crown as its owners.


It was such precedents as these that the Government was bound in equity to have looked, even had the land been the property of the Crown to bestow; and not to the dogmas of any scheme of systematic colonization which came into existence subsequently to these rights, whether legal or equitable, having been acquired. My land at the Bay of Islands may extend to 7000 or 8000 acres. It has never been measured. Of this, from 800 to 1000 may be arable; the greatest part of the remainder being absolutely worthless. In 1847, Sir George Grey came to the Bay of Islands, in search of a location for a battalion of Pensioners. He came to my house to speak to me respecting my land, which Colonel Wynyard, who had for some time lived upon it, recommended to his attention for that purpose. The offers which I made, both he and the gentlemen who accompanied him said were extremely liberal. I said, if Sir G, Grey would settle a battalion of Pensioners on my land, or partly on my land and partly on land adjoining it, and fix the public establishments there, as best suited in the judgment of Colonel Wynyard for a Public township for the Bay; I would give up to the Government



gratuitously one half of all my land, with an equal share of advantages of water frontage and arable land; or, on the same conditions, I would give the whole of it, with the exception of 1000 acres, at 2s. 6d. an acre. At the Governor's request I made this offer in writing, and my letter is, I have no doubt, on record in the office of the Colonial Secretary.


With regard to my land at Wangarei, of which, or of any compensation for which, the present Bill would, so far as its validity extends, absolutely deprive me. I beg to state that I offered 
it also to the Government in England, on the Government's agreeing to refund my proved expenditure in acquiring it, with the interest which would have accrued upon it to the day of payment. This was done under the following circumstances:—I was exceedingly urgent with the Government, not to persevere in the policy they were pursuing towards this country,—the same policy which the Bishop and the Chief Justice, and most of the inhabitants of Auckland, subsequently petitioned might not be carried into effect, and which Sir George Grey did not venture to carry into effect.


In the course of my communications with the Colonial Office, I could not but painfully feel that my testimony did not receive the consideration to which it was entitled, from my private interests being so deeply involved in this question. As a last resource, and when I was on the point of leaving England, I wrote to Lord Stanley, stating this my impression; and, as all my land at the Bay of Islands was then Confirmed by grant, under the seal of the colony, I made a tender of my land at Wangarei on the terms I have stated, and then appealed to the Government to give to my testimony, that, as a disinterested witness, all the weight to which my experience in the colony entitled it. My letter was published in the Parliamentary papers, and sent out to Sir George Grey, but he never took any notice of it. Surely, had I been deprived of my proprietary rights by Act of Parliament, I could not have been offered less favorable terms than these? Sir George Grey, however, preferred seizing upon my land without any recognition of my rights.


In bringing before the Provincial Council, a proposition to address the Queen praying her to direct that the ordinances which are repugnant to the laws of England, and therefore "pretended ordinances, having no legal force or validity," should be expunged from the colonial statute book. I thought it necessary to open the eyes of the Council and of the public to the real character of Sir George Grey and of his proceedings. Any one of the numerous charges which I



then publicly preferred against him, and none of which his best friends, after a fortnight's adjournment of the debate, ventured to deny, would have been sufficient, in the days when I first knew the Colonial Office, to have rendered him incapable of ever again serving the Crown. But times have changed since then, His parting remembrance to me was to send for a native of Wangarei, and tell him that he was to go with Mr. Johnston, who was going to Wangarei to purchase the laud which was mine. The native came to me, and gave me the following aceount of the interview:—"I was led," said he, "into the presence of the Governor, who told me I was to go with Mr. Johnston, who was going to Wangarei to purchase the land. I said to him, 'O Governor, the men of Wangarei will not sell that land to you, for they sold it many years ago to Mr. Busby.' He said he intended to pay you for the land, in proportion as you had paid for it—if much, much; if little, little. I then replied,—' the men of Wangarei will not allow any white man to live on that land without the leave of their father, (meaning myself.) The Governor then said, 'are you a gentleman?' 'O Mr. Busby, great was my boldness in the presence of the Governor when he asked me if I were a gentleman; and I said to him, 'amongst my own people I am a gentleman, although I may appear a slave in your sight. But if you stood in the presence of my people, divested of your Governor's clothes, perhaps you would appear as little a gentleman there as I do here.' He then said I was a child; the elders would listen to Mr. Johnston : and I replied, 'O Governor, I now perceive you are a robber of land," How humiliating a position for a British Governor, the representative of the Majesty of England ! Can any one doubt whether of the two was the gentleman—the British Governor who attempted to corrupt the integrity of the simple-minded native,—or the simple-minded native, who indignantly repelled the attempt of the British Governor to corrupt him?


The first person who received money from the Government for my land no sooner reached "Wangarei, than he was forced by the other natives to bring it back to the Government. He was again prevailed upon to take the money (£200,) and he was then deprived of the whole of it by the rest of the natives. Though his signature was to my title deed, he was a very inconsiderable person amongst them who sold me the land. At this time I wrote to the Government, entreating them not to corrupt the natives who had already divested themselves in my favour of all title to the land, and who could not convey to the Government a title they had ceased to possess, but to try the legal question between



the Government and myself in the Supreme Court. The Government declined this proposition. I then offered to convey my title, which had never been disputed by any one, to the Government on their agreeing to refer to the decision of the Chief Justice, what amount of money would be an equitable compensation, under all the circumstances, for my having procured the tract of land in question, and having conveyed it to the Government. This proposition was also met by a refusal. The Government continued their efforts to corrupt the natives; of whose integrity it is a remarkable proof that it was eighteen months after the principal chief first told the Commissioner that the land was mine, and refused to treat with him respecting it, that that chief told me that he "had then, for the first time, consented to take money for my land," These were the words he used, and he recapitulated at length the arguments by which his conscientious objections had been overcome.


The Government, in this way, worse than wasted between £3000 and £4000 of the public money. One is lost in astonishment at the fatuity of men in such a position, as that of the principal officers of Government, in supposing that men could convey a second time rights of which they had previously divested themselves; and that they could procure for the Government a title by forcing money upon men who told them the title was not theirs to convey. The waste of money was but one part of the evil. A large assemblage of armed natives took place soon after at Kororareka, headed by one of the most troublesome of those who commenced the war on the first occasion. Their object was to obtain from the settlers there a second payment for the land; to which they said they were as well entitled as the people of Wangarei. Nothing prevented a second outbreak but the influence of Pene Taui, the most influential chief of Heke's party, who had been gained over to the Government by having been employed, with his people, to make a road from the harbour to his village.


This, Sir, is the history of my land at Wangarei and of the interference of the Government with it. It has been treated as a high crime that I refused to lay before the first Commissioners the evidence of my purchase. This is not the case. I paid fees to a considerable amount, and five witnesses had been examined, and the other necessary witnesses sent for, when I received a letter from the Commissioners urging that the witnesses might be brought forward and the investigation concluded, as they were instructed to report on the case without delay. It leaked



but that the motive to this unusual haste was the intention of the Governor, as soon as the proof of my title was completed, to invite Capt. Wakefield to settle his Nelson colony on my land. I replied to the Commissioners that the witnesses had arrived, and had been sent back; that I did not intend to proceed further with the proof—alleging the cause I have stated. They of course reported against a grant being made to me, and I declared that I was quite satisfied to hold my land by the Native title. I reported the case to Lord Stanley, who directed that I should be informed, that he did not see how the Commissioners could have done otherwise; an observation in which I perfectly concurred. But few people, I should suppose, will understand how this report was to deprive me of my property.


With respect to my land at Wangarei, I petitioned this House to interfere, in order that no more of it should be sold till the question, in whom the legal title is vested, should be Settled. The answer to this Petition, I suppose I must take in the recommendation of the Report and in the provision of the Bill, that claims formerly disallowed by a Commissioner are not to be heard by the Commissioners who are to be appointed under this new Bill.


I made another application to the Governor with respect to my land at the Bay of Islands,—that the Government should complete the surveys of the land for which I had taken out the grants in 1846, before all the parties who sold me the land, and could point out the boundaries, should have become extinct. His Excellency's reply informed me that he intended to apply to this Assembly for powers to appoint a commission to settle Outstanding Land Claims, but I do not see how my application could be dealt with under this Bill. None of my grants are of a character which would be voidable for any of the defects enumerated;—but they are not surveyed. I observe that when surveys are to be made (and it is made compulsory that surveys shall be made), and fresh grants issued, one shilling per acre is to be charged for the new grant, and one shilling and sixpence an acre for the survey—besides a variety of fees of greater or less amount. I have already shewn to the House that I offered the greater part of my land to Sir George Grey at two shillings and sixpence an acre; and it will thus be seen that if that land were to be dealt with under this Bill, it would amount to a virtual confiscation. No allegation of any crime or default on my part is made in justification of so extreme a measure. The Government, after having sent a Government Surveyor to measure my land, recalled him before the survey was commenced; then by public notice offered £3 per lineal mile as



an equivalent for the survey by a Government Surveyor, if effected by a licensed surveyor at my expense. A small part of my land was so surveyed, and the survey accepted by the Surveyor-General. But the £3 per mile, though applied for, was never received. The Government has not to this day surveyed the land, and this Bill would make the Government take advantage of its own wrong, and punish me for its default.


There are other cases of a similar character; I mean cases in which the land is so poor as not to be worth the expenses and fees which this Bill would entail upon it. The first missionary catechist who landed in this country, in the year 1814, purchased a run for his children's cattle adjoining his Mission Station. The good land in that neighbourhood was extremely limited, and the Natives kept in their own hands what good land there was, This cattle run was lately, in conformity with his will, surveyed and divided amongst his nine sons and daughters, all born in this country, and all long since grown to men and women. I know the land well, and I do not believe there is an acre in it that could be truly called good land. I have seen three of the sons attempting to cultivate the best portions of it for the last ten or twelve years, with the greatest possible industry and perseverance; and I have seen them abandon their houses and barns, and all their enclosures and improvements, simply because the land was so poor that, with all their labour, they could not get a living out of it. Now, I have one thing to ask with respect to this land—that if your Bill should be found to intefere with it, you will give this family the option of receiving back the money which was originally paid for it—together with the interest that would have accrued upon it, if that money had been invested at the Colonial rate of interest? I put this proposition to you as a test of the honesty of your measures, in all cases—namely, that if you will insist upon interfering with proprietary rights, those parties whose rights are interfered with, should have the option of abandoning the land altogether to the Government and receiving back their money, with interest, as I have stated.


There are also cases of the most grievous oppression, for the redress of which this Bill makes no provision. In conjunction with two other persons, I sunk £3,500 in the erection of a sawmill and other buildings, and expenses connected with an establishment for carrying on the timber trade. At the close of the war, a native came to tell me that a large party of sawyers were stealing my timber—that nineteen of them were at work upon it. The Native Lands Ordinance took away from me the power



of interfering with them. I represented the case to Sir George Grey, and requested him to put that ordinance in force against these persons, who were robbers of the timber, whether the land belonged to me or to the Government. Sir George Grey coolly replied to me, that it appeared I had no legal claim to the land in question, and interfered no further. The plunder of my property went on until the land has been, I believe, pretty well stript of the timber, which was the only thing that gave it value.


I know a more cruel case even than this—that of a man who came to this country upwards of twenty years ago, whom I have known all that time as the exemplary father of a family, which, under many discouragements, he has brought up as a Christian family should be brought up. Such families are the strength and honour of all communities. He has struggled all that time, with the difficulties which are inseparable from a first settlement in such a country as this. He had purchased a tract of land containing spars suitable for the navy. This was the only property to which he could look for a return for his years of trial. The claim was examined by the Commissioners and reported on as valid; but by an unfortunate mistake, which did not originate with him, instead of receiving a grant for 1900 acres, at the time Governor FitzRoy's Grants were issued, he received a credit in the Treasury to purchase land to that amount. Of this Mr. White did not avail himself, never having had the slightest intention of giving up his land; and the credit remains in the Treasury to this day. At the time that Sir George Grey was trying to stir up the Natives in the North against the first land purchasers, a complaint was made to him by a Native of that district that Mr. White was cutting timber upon his property. The accusation was as void of truth as was the accusation which Allah's wife caused to be made against Naboth in order to get possession of his vineyard. Mr. White had not, for a considerable time, been cutting timber any where. Governor Grey despatched a Commissioner to investigate this charge, which no attempt was made to establish. To this Commissioner, Mr. White produced the evidence of his title having been examined and ratified; of his having received credit for it in the Treasury, and of his having paid the property tax upon it. The Commissioner then recommended Mr. White to avail himself of the new regulations, and apply for a license to cut timber upon the adjoining land which had been given up to the Government, and to include his own in the license, which would protect his property until the land could be surveyed and the grant made. Mr, White acted upon this advice, paid £5, and



obtained No. 1 of the printed certificates of license, which were issued under those regulations. When Sir G. Grey was again at the Bay of Islands, a Native of Hokianga district—but one who never had had any property in Mr. White's land—asked him if Mr. White had received a 
pukapuka (understood to mean a grant) lor the land in question. Sir George Grey replied he had not. The Native asked for leave to cut timber upon it. The Governor desired Major Bridge, the Resident Magistrate, to give him a written authority. This native sublet his authority to other natives, on condition that they should pay him one shilling per 100 feet for timber; and the land was soon covered with parties cutting down the valuable spars. Mr. White complained to the Resident Magiatrate, producing his printed license, which was in force for twelve months. The Resident Magistrate 
wisely decided that, as the authority given by direction of the Governor was of later date than the license, it superseded the license, and he refused to interfere. The Governor was applied to; and replied that he could not interfere till the land was measured. Mr. White employed a surveyor to measure the land, and the natives who had sold him the land accompanied him to the ground to shew the surveyor the boundaries. The natives who were cutting the timber would not allow them to proceed. The whole night was spent in bitter altercation between the parties—old grievances were raked up—and both parties were ready for violence. In the morning, the natives who had sold the land to Mr. White, told him it would be necessary to fight their way through, but they were ready to proceed, if he would say the word. The men who were cutting the timber said,—"We have never denied, Mr. White, that the land is yours. Who disputes it? But you must look to your countrymen, not to us." Tamati Waka, who was on the ground, told Mr. White that the words which were uttered were not empty words—that bloodshed was intended—and Mr. White declined to have the land measured at the price of blood. The whole of the contract spars were carried off—a property for which Mr. White would not at the time have taken £10,000; and what compensation would your Bill give him? Why, it would put him in the possession of the land at a charge of 2s. 6d. an acre, besides other fees,—land which is not worth one shilling an acre after being stripped of the timber which gave it value!


Honorable members from the South can, I believe, have little idea of the cruelty with which some persons who bought land from the natives under the authority of Governor Fitzroy's waiver of the rights of preemption, have been treated. I myself know



but little of them; but the few cases which have come to my knowledge, would not be believed—they would be incredible, if the truth was not forced upon us by the authority of official documents. I do not feel qualified to enter into a general view of these cases, but I must beg the indulgence of the House in referring to a case which only came to my knowledge during my present visit to Auckland. My landlady brought me some papers, which I found to relate to a purchase of land, on a pre-emption certificate, by her late husband. There was the copy of a letter to the Governor, written by her husband from his deathbed. It stated that his hours were numbered, and it implored the Governor, before his departure, to give him the comfort of an assurance that at least a part of the land which he had purchased under the authority of his predecessor, Capt, Fitzroy, would be given to his widow and children : he would be satisfied with only a portion. Well, sir, the House will be prepared to hear that the draconic refusal, was his death knell. It was not so: he was spared that pang. "I took,"—said the poor woman to me, "I took the messenger in, and shewed him my husband in his coffin; and then desired him to go back and tell the Governor what he had seen. After a time, I called upon the Governor myself, and asked him if there was no hope of my getting any part of the land. He replied, none whatever; that, in fact, I had no right to have those title-deeds, that Captain Fitzroy had no right to allow my husband to buy that land." Now, sir, we who have access to the Parliamentary papers know, that these were false pretences. There was nothing wanting in those transactions to constitute a perfect contract, such a contract as the judicature of every civilized country would have enforced in the case of private persons. Even if Captain Fitzroy had mistaken his duty, nothing but a fraudulent collusion between himself and the parties in whose favour he waived the Queen's right of preemption could dissolve the obligations which the Government had incurred. They were binding on the National faith. And we also know, sir, that at the time Governor Grey dealt thus cruelly and deceitfully with this poor widow, he was in possession of despatches from two successive Secretaries of State—Lords Stanley and Grey—commanding him, and reiterating the command, that "the public faith must be kept with these persons 
at whatever inconvenience!" Sir George Grey told her he could do 
this for her : he could order that her money should be returned to her; and she at last consented to receive back the money—£135—which her husband had paid for the land nine years before. Not a shilling of interest was paid



for the use of it, although the Government was paying interest for the use of money during all that period; and Sir George Grey himself, as I have been told, was receiving 8 per cent on Government debentures. Now this Bill would afford no compensation whatever to this woman for so gross a violation of her rights.


There is a case of another widow which was published and animadverted upon in the newspapers of the time, in terms which were a public scandal to the Colony. I hold it for certain, sir, that not a man in England could be brought to believe that such transactions, in their literal truth, could have occurred under the Queen's dominion in the 19th century. This woman states in her memorial to the Legislative Council, that in order to purchase 9½ acres of land which Captain Fitzroy authorised her to purchase as a provision for herself and seven children, she sold her trinkets and her watch. The public Gazette of the Colony, issued under the authority of Governor Grey himself, informed the public that the title thus acquired had been investigated by the Commissioner, appointed to that office, and found valid, and that a deed of grant was in preparation for 9 acres, 3 roods, and 25 poles.

* In the meantime, however, it would appear that Sir George Grey had discovered that this piece of land was, from its locality, extremely valuable; so he caused a grant to be made out for the widow for one acre one rood and five poles, and ordered a letter to be addressed to her stating that the grant for that quantity was prepared, and fees to the amonnt of 2s. 6d, due upon it and that unless these fees were paid within one month "the claim would be dissallowed, the grant cancelled, and the Surveyor General directed to take possession of the property." The remainder of the land was sold by public auction, and the proceeds of it received into the public treasury. Is it possible, sir, that a Christian Legislature can adopt and identify itself with such a transaction as this, by refusing redress to this poor widow, so cruelly and fraudulently despoiled of her property? But the provisions of this Bill would prevent the Commissioners from even taking cognizance of either of these two cases, and there are many cases in which individuals have received similar treatment.


I do not know, sir, whether it had been attempted in America to settle claims to land in that country by such empirical measures as this, and those which have preceded it, depriving men of their natural and common-law rights. But from what Judge Story




* See 
Government Gazette, No. 17, Aug. 10, 1847.




said on the subject, I had the curiosity to go through the Statute-book of the United States, and I found that, from the Declaration of Independence to the year 1837, eighty-one Acts of Congress were passed for the adjustment of land claims. I have read them all, and the Statute-book of the United States (a copy of which is now in Auckland) may be referred to for the verification of what I am about to state. These enactments enlarge, from time to time, the periods allowed for the proof of claims, and extend the facilities for bringing such claims forward. The spirit of those laws, which may be everywhere traced, and which is always predominant, is, an anxiety to do justice and to avoid injustice to individuals.


The claims to land throughout the Union, were complicated in their origin. They consisted of conditional promises, the conditions being more or less fulfilled, or altogether unfulfilled; of unconditional promises, but wanting the confirmation of title necessary to give them legal validity; of titles, valid by the laws of the countries or states which granted them, but wanting such an authentication or registry as would warrant their recognition by the new Sovereignty under which they had passed. They had proceeded from the British, French, or Spanish Governments, and were further complicated by disputes of jurisdiction, arising from the uncertainty of boundaries between States and Provinces.


With a patient determination neither to compromise the rights of the humblest individual, nor to impede the public survey and settlement of the territory, Congress appears to have held on the even tenor of its way, providing, by fresh enactments, for every new difficulty which the labours of its various Commissioners brought to light: taking cognizance as well of the laws of Florida and Louisiana, while those Provinces were held under the Governments of Spain and France, as of the usages and customs of those Governments which might be appealed to as giving "a 
colour of title." Nor were cases wanting of conflicting titles to the same land, claimed by persons holding warrants, or patents for lands of greater extent than were contained within their general boundary. And how were those difficulties met? Not by confiscating rights, which could not coexist with other rights, equally valid, or by giving for lands of unquestionably value, other lands of little or no value whatever. But by a negotiation with the parties whose claims were incompatible with the claims of others equally binding upon the Government; and by a vote of money to in demnify the parties, whose claims were the subject of negotiation. So late as the year 1830, there is an Act of Congress "to quiet the titles of certain purchasers of lands," by which Congress



granted 62,519 dollars to enable the President "to keep the public faith" with one class of land claimants: and to quiet the titles of land for which valid, but incompatible titles had been issued.


Nor with all this tenderness for the rights of individuals, was there any want of vigilance to protect the public interest. When every opportunity of settling claims by Commissioners had been tried, those who considered themselves aggrieved by the decision of those Commissioners, were entitled to appeal to a jury; the United States Attorney for the District being instructed to appear for the Government; and from the decision of the District Court there was, in like manner an appeal to the Courts of superior jurisdiction; the Attorney-General of the United States being instructed to take measures for defending such actions as might be carried into such courts from those below.


So late as the 17th June, 1844, there is an Act of Congress, extending over Arkansas, Missouri, Louisiana, and those parts of Mississipi and Alabama, South of the 31st degree of North latitude, and between the Mississipi and Perdido rivers, an Act of the 26th May, 1814, entitled, "An Act to enable the claimants of land in the State of Missouri and Territory of Arkansas to institute proceedings to try the validity of their claims," by which the Courts were opened to decide upon claims under the Treaty of Paris of 1804, of a certain class which were not perfect, but which might have been perfected into a complete title under the laws, usages, and customs of the Government under which the same originated, had not the Sovereignty of the country been transferred to the United States."


I propose to you, sir, that this House should legislate in the same spirit. The report of the Select Committee on this question states that "one of the greatest difficulties encountered by Sir George Grey in his attempt to settle these claims" was this, "that no enactments of his, especially with popular institutions looming in the immediate future, could absolutely fix the point where decision would be actually final, and appeal or reversal really unattainable." And I say to you, sir, that no attempts at legislation by this House which go to deprive a British subject of the rights which are secured to him by the law of England, or which are inconsistent with the dictates of natural justice, can be final. I heard the Colonial Treasurer last night pathetically complain that the settlement of these questions, which he said Sir George Grey was expressly sent out to settle, should have been left to you. The fact is that these titles never were unsettled otherwise than by the measures of the Government: no one



ever complained of them. Look at the reports of the first Commissioners—only four or five titles objected to, out of 750 which the Natives maintained to have been fainly acquired.


You expect by these measures to obtain for the public some 100,000 acres of land. I saw it stated in some official paper, that 200,000 acres had been expressly granted to the old land purchasers, and that 100,000 acres more was about the extent which the Natives testified to have been sold, but which the Government will not, under the provisions of their land claims ordinances, allow the buyers to possess. But are you quite sure, that, supposing you should succeed in depriving the rightful owners of these lands of their property, you will obtain it for the Crown? I have told you in my petition that you are legislating in the dark. You have not the knowledge to enable you to legislate on this question. I recommended the Committee to examine Mr. John White, of the Native Secretary's Department, on this subject. He was not examined. What I am about to state I heard from him in the course of conversation, and I am authorised, both by himself and by Mr. McLean, the head of his department, to repeat it on the present occasion.


This gentleman recently returned from Hokianga, whither he was sent to induce the tribes of that district to abstain from taking any part in a dispute at Kaipara, which was likely to lead to a native war. He perfectly succeeded in that object. He had been known from his infancy, or boyhood, in that district. All the influential Natives of the district were assembled on the occasion; and when the decision was arrived at, that they should take no part in the Kaipara dispute, they introduced the question of the lands which had been exchanged by the owners, for land near Auckland. Most of the lands which had been exchanged for scrip were in that district. They said they wished the boundaries of those lands to be pointed out, before all the old people died off in order to avoid disputes between the Government and their children. But they wished also to know what was to be done with the land which they had sold, but which the Government would not allow the buyers to possess, as being of too great extent—"the surplus land" as it has been absurdly called "If," said they, "these pieces of land are left in the possession of those who bought them, it is right; but if the Government thinks to possess them, we tell you plainly, that they shall not be allowed to possess them."


Sir, this is a serious question, and one which may, if the Government attempts to carry the provisions of this Bill into effect, be the occasion of another war. Arc you prepared for that?



When it was told Nopera, a chief of the North lately dead, that the Government claimed a part of the Missionaries lands, his reply was, "Let them attempt to enter into possession." These are significant words, and they express the feelings of every Chief who sold land to individuals before the cession of the Sovereignty.


I have shown you with what labour and care the legislature of the United States guarded the proprietary rights of individuals, allowing even a "colour of title" to be tried by the legal tribunals of the country.


I would refer you, also, to the instructions under the Royal Sign Manual issued to Sir George Grey in 1846. He was there instructed to appoint registries in which every person should be required to register his titles : to institute Land Courts to decide upon the accuracy of such registrations : such Land Courts to be holden in the districts where the lands registered were situated. In disputed titles, the Land Courts were to decide between opposing or incompatible claims; but a right of appeal was allowed to the Supreme Court of civil justice. Compare the simplicity of the process described in these instructions, with the complex details of this Bill. Compare the just provisions of the one, with the vindictive enactments of the other. Sir George Grey treated those instructions with the same contempt with which he treated the imperative instructions of Lord Stanley, reiterated by Lord Grey, to keep "at whatever inconvenience" the public faith with the pre-emption Land Claimants. I invite you, Sir, to abandon the course pursued by Sir G. Grey. I invite you to throw to the winds such complex and empirical legislation—so unworthy of a civilized, not to say a Christian community; to cast such measures to the moles and to the bats. I invite you to return to the divine simplicity of truth, to take your stand on "that vantage ground, a hill which cannot be commanded, where the air is always pure and serene." Do this, and you will disentangle yourselves from those difficulties and perplexities, which I heard it so feelingly lamented should have been cast upon you. Redeem the public faith, which has so long been trodden unden foot. Do justice to those who have suffered injustice. And should any member ask me what would be justice? I would beg of that member to place himself in the position of any of the persons to whose cases I have alluded, and ask himself how he would like to be treated so; and I would then say, "whatsoever ye would that men should do unto you, do ye even so unto them." If this rule be binding upon private persons, it is more imperatively binding upon those who ought to be "a terror to evildoers, and a praise to them who do well."





Your Bill proposes to enlist the public confidence in its support by making the Judges of the Supreme Court 
ex officio members of the judicial tribunal you propose to create; but suppose you should meet with a Judge who might say to you, "This is a Star Chamber Commission, which assumes a right to deprive Her Majesty's subjects of their common-law rights. It may be my duty sitting as Her Majesty's Judge in Her Supreme Court to take cognizance of the acts of this Commission, I cannot allow myself to be associated with such proceedings," where would be the public confidence then? Suppose he should question the authority of the Legislature of this Colony to create a Court at all,—seeing that such authority, though given to the Governor by Letters Patent, is not given by enactment to the General Assembly,—that even the Queen could not legally establish a Court with such powers as are professedly to be given to this Court,—powers which would violate Magna Charta and the Bill of Rights. In what position would the judicature which you propose to create be placed?


I was asked by a member of the Select Committee in reference to the evidence which I gave before that Committee, what it was I wished I replied that, though I had never been averse to an 
equitable compromise, if I had justice I should not only have my land restored to me, but heavy damages also for the persecution I had endured, and the losses I had suffered through the bad faith and injustice of the Government. The rejoinder of that lion, member was characteristic—shall I say of this measure? "It is said that every man in the course of his life must eat a peck of dirt.; and every man also must submit to great deal of injustice."


I heard, Sir, the tribute that was bestowed last evening upon the industry and labour which were evinced in the drawing up of this report. I join in that tribute—pity that such industry and labour should have been so ill bestowed. The hon. member would, I dare say, insist that this Report and this Bill are no dirt—that they are more like a royal banquet. He might point to the vast extent of area over which it is spread; to the 
lucidus ordo, the classic arrangement of the dishes—nothing wanting in solidity, nothing in ornament. Course follows course with the regularity of the best appointed tables. But, Sir, I can see the "goings of the Serpent" amongst those massive dishes. I shall not eat the "Serpent's meat." I shall have none of the "viper-broth." You may tell me it is a royal feast; that you arc sending me "a portion from the king's table," but I "have purposed that I shall not defile myself with the king's



meat." I shall oppose the injustice which this Bill would work, as I have always, at the sacrifice of my own private interests, opposed the unjust measures of the Government in dealing with this question. I hold it to be the highest duty to which a citizen could be called, to oppose, by such means as a good citizen and a Christian might use, the unlawful and unjust acts of persons in power.


I wish, Sir, to express to the House the obligation under which I feel for the patience and forbearance with which they have heard me.
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Appendix A.


"
The Land Claims Settlement Act, 1856," is considerably modified from the first draft of the bill laid before the House of Representatives; and it is still further modified from the bill as reported and sent to the Legislative Council.


These modifications are principally in the provisions affecting the purchases made from the Aboriginal proprietors before the establishment of the British Government.


The demand of one shilling an acre for the issue of each grant, and one shilling and sixpence an acre for surveys, as recommended by the Report of the Select Committee, and adopted in the first draft of the bill, are expunged from the Schedule; and in lieu thereof the moderate fees of £1 on the issue of a grant, and 10s. for each 100 acres contained therein are substituted. Provision is also made that a certain quantity of land shall, under the name of "Compensation," be granted to parties who have their lands surveyed at their own expense. The provision that the Judges of the Supreme Court should be 
ex officio Commissioners is also expunged—an alteration pregnant with significance. Nominally, also, there is an appeal from the judgment of the Commissioner to one of the Judges of the Supreme Court of the Colony. But the appeal is only nominal.


In the marginal note to clause 13, we read "Appeal in cases of parties aggrieved;" but the body of the clause nullifies the hope held out in the marginal note, by enacting that the party "may, within one calendar month after such decision, appeal to any Judge of the Supreme Court, 
upon a case in writing to be staled or settled by the Commissioners." Why are the words in Italics introduced? The object is transparent. Were the appellant to be allowed to state his own case, the whole act, as well as the proceedings under it, might be declared illegal. Could anything but a consciousness of this have suggested so unusual and inconsistent a provision? Is it not a mockery and an insult to common sense to call such a provision an appeal?





The clauses dealing with pre-emptive claims do not differ in any material point from the recommendations in the Report of the Select Committee; and they are as much a breach of the public faith as the proceedings of Sir George Grey, for the injustice of which they profess to afford compensation.


The Government was positively pledged to issue Crown Grants for land purchased from the natives under the authority of a certificate of pre-emption. Sir George Grey chose to disregard this pledge; but two successive Secretaries of State, Lords Stanley and Grey, instructed him in the most express terms that "the public faith must be kept inviolate" (to the holders of pre-emption certificates) "be the consequent inconvenience what it may." Sir George Grey disregarded this instruction; but proposed various plans of compromise, under conditions, some of which were impossible, and all of them unjust, inasmuch as there was no mention of such conditions when the pre-emption certificates were issued.


To say that such lands as were purchased under pre-emption certificates, and with respect to which all the original conditions were complied with, shall not be granted to the purchaser unless upon a payment of one-fourth of its value, as enacted by clause 29, is as much a breach of public faith as to say that they shall not have them at all. A similar remark is applicable to the limitation to 500 acres, or to any other extent not provided for in the original certificate. The universal laws of moral obligation can no more be abrogated by the enactment of a Legislative body, than by the arbitrary fiat of a Governor.


Sir George Grey's excuse was, that these transactions did "injustice to the public" meaning that the individuals who received pre-emption certificates were allowed to reap too great an advantage at the expense of the public. And the select Committee in their report give a similar reason for their recommendation, namely, that "these purchases were only permitted on a most erroneous principle, and one clearly detrimental to the general interests." But it is a new doctrine that a bargain may be annulled because it has turned out more profitably to one party than was anticipated when it was made. If indeed, fraud had existed on either side, if the party claiming a grant had made a false representation, or if there had been a fraudulent collusion between Governor Fitzroy and any of the claimants—justly then might the claims of such claimants have been abrogated. But as no one ever dreamt of imputing fraud to Governor Fitzroy—every claimant who can shew that that he has been guilty of no misrepresentation, and has complied with



the original conditions of the pre-emption certificate, has a 
Perfect Right to a grant of the land purchased under those conditions without any further payment than those conditions required.


The Report of the Select Committee states (page 11,) that, "as in many of these penny-an-acre cases, including most of those affecting the most valuable lands, the lands, as your Committee is informed, have been resumed and resold by the Government, whenever such claims are found to be good it will be necessary to compensate the claimants."


They then proceed to make certain recommendations with respect to the mode in which what they call "compensation" should be granted. And in conformity with these recommendations, clause 32 of the Act provides, that "in estimating the quantity of compensation land to be given as last aforesaid, the Commissioners shall estimate the same by the amount realized upon such alienation of the land comprised in the original claim, 
but in no case shall the original land be estimated as having realized more than one pound per acre; surely there could be no greater abuse of language than to call this 
compensation. In the case of Mrs. Forbes of Onehunga, for instance, which has been so often referred to, for eight and a half acres of her land which was sold by the Government, she would only be entitled under the provisions of this clause to land valued at £8 10s., while what was sold by the Government owing to its proximity to the harbour of Manukau now opened to navigation, is stated on the best authority to be worth £100 an acre. That is she would receive £8 10s. as compensation, which in ordinary language means an equivalent for from £800 to £850. But even this mockery of compensation is refused to Mrs. Forbes under clause 33, because under a threat of being deprived of the whole of her property she accepted a grant of I acre, I rood, 5 perches, in lieu of 9 acres, 3 roods and 25 perches, to which not only Governor Fitzroy but Governor Grey himself in the public Gazette certified her to be entitled. To say that so flagrant an act of oppression as that committed upon this person, a widow who had seven children to provide for, and who in order to obtain the small piece of land which was to be a provision for her children, states that she was obliged to sell her watch and her trinkets, should be allowed to continue unredressed; that it should be taken for granted that, in the language of the Report, "finality or conclusiveness has been arrived at"; because a Committee of the House of Representatives in virtue of its being so enacted by the legislature consider it "a verdict backed by all the authority



and weight of a body representing the opinions of the whole community," is as much as to say that there is not one honest man in the Legislature, or not one private individual in the Colony with sufficient public spirit to remind the Legislature of its duty.
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In page 18 a confident persuasion is expressed, that no claim acknowledged and maintained by the Natives was of such extent as to justify the Government in disallowing it, on the grounds of its extent or value making its recognition "prejudicial to the latent interests of the community."


A cursory examination of the Return of Land Claims printed by order of Sir George Grey, and laid before his Council on proposing the enactment of the Ordinance, Session 10, No. 4, would seem to reveal to a person unacquainted with the details of the subject, a state of things which required a measure of a most stringent character; but an analysis of that return will prove that the claims sent in to the Government of proprietary rights to extensive territories, of which so much has been made, had no foundation in justice or truth.


For instance, it will appear



	1.
	That the whole number of claimants was 459, and the number of tracts of land claimed, 1020.


	2.
	That five persons preferred claims to 26 tracts of land estimated in the aggregate at 7,950,000 acres; but that of these five persons, four never made any attempt to substantiate their claims, and that the fifth does not appear to have made good his claim to a single acre.


	3.
	That 25 of the claimants preferred 34 claims extending in the aggregate to 741,410 acres, none of whom ever attempted to substantiate their claims.




	4.
	That 11 persons made claims to 125,000 acres but withdrew their claims.


	5.
	That 8 persons claimed 105,000 acres, but had so little confidence in their titles that they refused to pay the fees to the Commissioners for their examination.


	6.
	That, on the whole, 143 claimants never attempted to make good their claims; that 27 withdrew their claims after having made them; that 12 did not consider their claims worth the fees; and that in 208 cases the claims are so vague, that the extent of land claimed is not even estimated.




On the other hand it is officially reported that out of 750 claims which had been examined, by the Commissioners, only 4 or 5 had been disputed. Had the printed Return before referred to, set forth the prices or consideration proved to have been given for the lands claimed, it would not only have appeared at a glance what claims were genuine and valid; but (and this is the most probable reason why so essential a piece of information was withheld) it would have excited astonishment, that any constituted authority should have sought to invalidate contracts of such a character as those admitted by the Natives.


It is shewn by these Returns, that while in every instance Sir George Grey endeavoured to deprive the large families of the Missionaries, most of them born in New Zealand and settled on their lands, of all the lands their parents had purchased for them exceeding 2560 acres—grants extending to 24,269 acres were made to one individual (or to his assigns) who never settled, and probably never intended to settle, in the country.
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Postscript.


In
 consequence of the haste with which the manuscript of the foregoing statement was prepared for publication, in a different shape, and the writer's distance from the printer, several inaccuracies have crept in, of which the most considerable are the following :—


	In page v. of preface, line 23, for 
providing read 
proving.

	In page 1, line 19, for 
effected read 
affected.

	In page 32, line 22, for 
Admirable read 
Admiral.

	In page 34, line 26, for 
it was such precedents read 
it was to such precedents.

	In page 35, line 29, omit the word 
that.
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Preface.



It is to be feared that the war in New Zealand will become matter of more general interest than at present, for bush-warfare is ever full of difficulties. Many then will ask how it arose. My own near relationship to the Governor has given me peculiar interest in this question. I have therefore read numerous documents, through which the general reader will not wade, and in the following pages have endeavoured to give a summary of their contents.


Though I have ever had the fullest confidence in the judgment, integrity, and humanity of my brother, the severity of the censures on his conduct, and the quarter from whence they proceeded, puzzled me as to his judgment in the present case, until I had read the documents laid before the Colonial Parliament and the long debates in both houses. By them I was fully re-assured; and I have only endeavoured in the following pages to lay before the reader, fairly and impartially, the evidence which has thus satisfied myself. Of course, I rejoice in believing that it will vindicate the conduct and character of a beloved and honoured relative. My own course of life, that either of the pastor of large parishes or of a Professor of Divinity, has led me scrupulously to avoid party, whether political or theological. I trust



that I am not now departing from that general principle. The questions here are no party questions, but questions of truth, honesty and humanity. It is a matter of deep concern to me, that I am forced to express strong difference from one, whom of all men living I have honoured most for his unparalleled missionary labours, I mean Archdeacon Hadfield. There are passages in his conduct as regards the present disturbances which I cannot construe, and which I long to see cleared up. I can but strive to be satisfied with the knowledge, that burning zeal in imperfect beings will at times degenerate into intemperance, and that then it will blind its owner to principles and even to facts, which under other circumstances could not be overlooked.


I will only add, that the following pages are not derived from any private information, but entirely from published documents; that they do not, in any sense of the word, emanate from my brother, but that I alone am responsible for them. My brother simply sent me the documents, in order to convince me and other members of our family that he had acted honestly and rightly.
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The Case of the War in New Zealand.



Section I.—
History of Events.



The quarrel now unhappily existing between the Government and some of the natives originated in a dispute concerning the sale of about 600 acres of land. The land in question is part of a territory known as the Taranaki territory. It lies immediately south of the river Waitara. On a portion of the Taranaki territory, purchased from the natives by Governor Fitzroy, stands the town of New Plymouth.


The whole of this country was inhabited by a tribe called Ngatiawa. It appears that, whilst some portion of1834
 this tribe was absent from home, the more powerful tribe of Waikato invaded their territory, drove some of them out, took captive others, reducing them to slavery, and by the terror of their arms prevented the absentees from returning. This occurred A.D.
 1834. A few of the conquered tribe had fled to the mountains, and then to the number of from 40 to 60 returned, as their invaders retired, and again partially occupied their original settlements. In the year 1839 Col. Wakefield purchased from 1839
 this scattered remnant of the tribe a block of 60,000 acres, including the land now under dispute, for the New



Zealand Company

1. In negotiating for this land Col. Wakefield went to Queen Charlotte's Sound, where some of the Ngatiawa tribe were living, unable from fear of the Waikatos to return. Here he negotiated with some of their chiefs. Notice also was given of the sale to those at Port Nicholson, and their claims were satisfied 

2. But what is much to be observed is, that a certain chief then called 
Witz, but now known as Wiremu Kingi (or William King), accompanied Col. Wakefield to Queen Charlotte's Sound. Moreover, he signed the deed of general cession, known as the Queen Charlotte Sound deed, which comprises all the New Plymouth district. He signed for himself and his father at the very head of the list 

3. On the strength of this bargain, English settlers came and took possession of the land. But all1842
 claims had not been satisfied. The Waikatos asserted a superior or paramount claim to the Taranaki land by right of conquest. They asserted, that the returned remnant of the Ngatiawas were merely slaves, living at Taranaki only by sufferance, and that they had no right whatever to sell their land without the consent of the chief of the Waikatos. That chief himself (Te Whero-whero), in illustration of his argument, put a heavy ruler on some light papers, saying, "Now so long as I keep this weight here, the papers remain quiet, but if I remove it the wind immediately blows them away; so it




1 
Papers on the Taranaki Land Question, presented to both Houses of the General Assembly. E, No. 2. Nos. 1, 2, 3.





2 
Ibid. No. 7, pp. 6, 7.





3 
Ibid. No. 2, p. 3. See also Mr Richmond's 
Speech in the House of Representatives, Aug. 3, 1860, 
New Zealander, Aug. 8, 1860, p. 5, col. 4. Also Mr Gillies' 
Speech, Ib. p. 6, who asserts, without contradiction, that the disputed block of land is within the boundaries assigned by the deed, to which King or Witi put his signature. Mr M.Lean asserts that, though some of the natives may not have fully understood these transactions, King, who was more intelligent than the rest, and took an active part in the whole concern, understood it well. 
Evidence before the House, Paper E, No. 4, p. 16.




is with the people of Taranaki

1;" by which lie meant to express that lie had 
mana, or superior, paramount, authority over the people of Taranaki. This 
mana, or superior authority of the Waikatos, Mas universally admitted by the natives at the time of the conquest. "Many acts of ownership over the soil had been exercised by them. The land was divided among the conquering chiefs; the usual customs of putting up flags and posts, to mark the boundaries of the portions claimed by each chief, had been gone through. The Waikatos' right was thus established as a right of conquest, and was fully admitted by the Ngatiawa themselves, who, on each occasion, when they sold a portion of the land at Taranaki, sent a part of the payment to Waikato, as an acknowledgment of conquest or of the right of 
mana possessed by the Waikato chiefs as their conquerors

2." This claim then of 1842
 
mana, made by the Waikatos, it became necessary to satisfy. Accordingly, in 1842, a new sale was effected, the Waikatos selling all their rights in the Taranaki lands to Mr Clarke, Protector of the Natives, "for Her Majesty Victoria, Queen of England, her heirs and successors, whether male or female." The deed is signed by the two great Waikato chiefs, Te Kati and Te Whero-whero

3.


Peaceable possession of the land being thus obtained, European settlers went to Taranaki; the country was opened up by roads; farms were established; and the Europeans formed a tolerable safeguard against the Waikato tribes. At this time portions of the Ngatiawa tribe, who had been released from slavery, as well as those inhabiting Port Nicholson and Cook's Straits, feeling reassured by the presence of the Europeans, and regarding them as




1 
Despatch of Governor Hobson to the Secretary of State, 13 Dec. 1841. 
Papers as above, E, No. 2, p. 5.





2 
Evidence of Mr Commissioner McLean. Further papers, E, No. 4, p5.





3 
Papers, &c. E, No. 2, p. 5, No. 6.




a protection against their ancient enemies, gradually returned to Taranaki, and soon finding themselves numerically superior to the Europeans, began to claim the whole district and to turn the Europeans off their farms

1. Mr Spain, who had been sent out as chief Commissioner, with authority from her Majesty "to investigate and determine titles and claims to land in New Zealand

2," was now appealed to, and after a very careful investigation, gave a most luminous judgment, declaring the purchase to have been legally made, determining also, that, as those natives who had left Taranaki and settled in Port Nicholson had been permitted to hold their possessions in Port Nicholson, their claim to the Taranaki district also could not be admitted, and with certain reservations assigning the purchased lands to the New 1845
Zealand Company

3. This award of Mr Spain, Governor Fitzroy refused to confirm

4. But Mr Spain, claiming plenary authority from the home-government, denied Governor Fitzroy's power to reverse his decision, and again with full legal solemnity repeated his judgment

51846
. This was in 1845. In 1846 Mr Gladstone, then Secretary for the Colonies, writes to the new Governor Sir Geo. Grey. His words are these: "I cannot but express my great surprize and regret at not haring been placed by Capt. Fitzroy in possession of a full report of the course which he pursued in this case, and of his reasons for that course. I, however, indulge the hope that you may have found yourself in condition to give effect to the award of Mr Spain in the case of the Company's claim at New Plymouth, and in any case I rely on your endeavours to gain that end so far as you may have found it practicable, unless indeed, which I can hardly think probable, you may have seen reason to believe that the
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Despatch of Sir George Grey, Papers, &c. E, No. 2, p. 21.
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lb. p. 17.




3 

lb. Nos. 7, 8, pp. 6 to 9.
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lb. p. 12.




5 

lb. No. 14, p. 11.



reversal of the Commissioner's judgment was a wise and just measure

1."


Sir Geo. Grey in the following year admits the justice 1847
 of Mr. Spain's award, says he has enforced Mr Spain's decisions in all cases against the New Zealand Company, and it remains to be considered whether they are not entitled to the benefit of this decision in their favour

2; and gives instructions to Mr McLean, the Commissioner who appears to have succeeded Mr Spain, to the effect that "every effort should be made to acquire for the European population those tracts of land which were awarded to the New Zealand Company by Mr Spain; that, if possible, the total amount of land resumed for the Europeans should be from 60,000 to 70,000 acres;" that "those natives who refuse to assent to this arrangement must distinctly understand that the Government do not admit that they are the true owners of the land they have recently thought fit to occupy

3."


For some reason or other, probably from difficulty of enforcing it, this decision of Sir Geo. Grey's was never acted upon. On the contrary, the Governor thought fit to acquiesce in the assertion of 
proprietary rights by the ancient occupants: and the precedent thus set has not been departed from by the present Governor, Col. Browne.


It is to be observed that William King, who had been active in 1839 in assisting Col. Wakefield in his purchases, and who signed his name to the deed of cession to the New Zealand Company, was also very active in 1847, in behalf of those Ngatiawas who were resident in Port Nicholson, and in desiring to be negotiated with about the Taranaki lands

4. In 1848, finding the claim of the New Zealand Company not supported




1 
Ib. No. 15, p. 20.





2 

lb. Nos. 16, 17, pp. 21, 22.




3 
lb. No. 18, p. 22. Sir G. Grey desired that the price paid for the land should be only that of waste land, eighteen pence an acre.





4 
lb. No. 19, p. 23.




by the Governor, he deserts his 
pa and cultivations at Port Nicholson, and prepares to return to Taranaki. Sir George Grey, however, positively forbids him to settle on the South of the river Waitara, the territory which had been sold to the Company. But King, having obtained leave of Raru, 
Teira's father, to build his pa on the south side of the river, and on Raru's cultivations, disregards the Governor's prohibitions, and, it is asserted, that he now pretends to claim Waitara, at least a kind of 
mana or seigniorial authority there, in virtue of a species of conquest achieved by his defiant return

1.


From that time to this the disputed territory has been the scene of strife and bloodshed. One party of natives has been anxious to sell their lands, another as anxious to prevent the sale. Native title is of all things in the world the most complicated. When one man or set of men offer their lands for sale, others are sure to 1854
rise up and deny their power to alienate. In 1854, just as Sir George Grey had left the Colony and before the arrival of a new Governor, a murder was committed, because one man

2 proposed to sell land in which the other 1858
claimed a share, and in 1858 vengeance was taken by the friends of the murdered man

3. In 1859 a temporary cessation of hostilities took place, but Dr Thompsom, in his well-known work on New Zealand, observes, "The feud, however, is not settled, the cessation of hostilities is more an armistice than a peace, and its permanence




1 Memorandum by Mr Richmond, Minister for the Native Department. E, No. 1,13, p. 2.





2 
lb. pp. 26 to 30.





3 Rawari was the name of the first murdered man, Katatore of the second. The Government of New Zealand has been continually endeavouring to induce the natives to put themselves under English law; but to enforce English law in the purely native settlements would be impossible without a much larger body of military. One reason why the Home Government has declined to constitute tribunals for native causes has been this want of power to enforce decisions.




 will only be secured by the Governor purchasing the disputed lands

1."


The Governor took the view expressed in these words of Dr Thompson, and his responsible ministers entirely coincided with him in opinion

2. The peace of this once promising portion of the Colony seemed only to be attainable by an equitable purchase of lands from those who were willing to sell. With this principle in 1859
view Col. Browne, accompanied by the minister for native affairs, Mr Richmond, and Mr McLean the chief Commissioner, went in March 1859 to Taranaki, and in an assembly of the natives made a declaration, that he would purchase for a fair price from any one willing to sell, who could make out an undoubted title to his land; that he would buy from no one whose title was not clear, but that he would permit no one to prevent the sale of land by those to whom it undoubtedly belonged. Thereupon a native named Te Teira

3, rose




1 

Story of New Zealand, by A. S. Thompson, M.D. Vol. II. p. 259. Mr Dillon Bell says, "For five years these Ngatiawa chiefs had been slaying each other in disputes about their titles to land, till the blood of murdered men cried to Heaven against the rulers who continued to permit such crimes. The Queen's sovereignty was sunk beneath contempt. The punishment of death was pronounced against any chief who should dare to sell his own land. It was inflicted with merciless ferocity in the shining light of day. A league of minor chiefs of a conquered and broken tribe claimed to usurp the authority of law, and substituted for English rule a Maori reign of terror. This Wiremu Kingi held up as a model of Christian virtue, at one time threatened (I refer to a public and official statement which has never, so far as I know, been contradicted) to exterminate every man, woman, and child, in a pa he was besieging...I ask you, which of you will be rash enough to say, that the Governor was not justified in trying to put an end to such fearful evils?" 
Debate, Aug. 16, 1860, 
New Zealander, Aug. 22, 1860. I have referred to the 
New Zealander, because it gives the debates moro fully than any other paper. 
The Southern Cross gives 
in extenso only the speeches on the opposition side.




2 
Papers, E, 1, B, p. 4.





3 Teira appears to be simply the Maori pronunciation of the surname Taylor, as Wiremu Kingi is of William King, the natives, since the introduction of Christianity having adpoted English surnames as well as Christian names.




and declared that there was a block of land of 600 acres belonging to him, and that lie was prepared to sell it. After some discussion about the sale of another block, which was afterwards withdrawn, Teira said to the Governor, "Will you consent to buy my land?" The Governor replied, "If the land is yours, I consent to buy it." Upon this Teira laid down a mat at the Governor's feet, as a token that the land had departed from him. Seeing that there was no interruption, some natives present said "Waitara is gone." Then, William King arose and said, "Waitara is in my hand, I will never let it go. Governor, there is no land for you." Thereupon he waved his hand, and with his followers abruptly left the assembly

1.


The next step in this matter was a direction of the Governor to Mr McLean, the chief Land Commissioner, to investigate carefully Teira's title to the land. Nine months were occupied in the enquiry, every available proof was had recourse to. A public invitation was given to any one who had claims to any portion of the block, requesting that such claims should be stated, and promising that they should be respected

2. It is given in evidence by the chief Laud Commissioner before the Legislative Assembly, that no such claim was ever asserted, except the general claim of an anti-land-selling league (of which more hereafter), which grasped at the 
mana over the whole of the extensive territory between Waitara and Mokau, although this same land had been ceded to the Government

3.


Nine months then were spent by the chief Commissioner, Mr McLean, aided by the district Commissioner, Mr Parris, in investigating the title. At the end of this




1 
Papers, E, No. 1, B, p. 2; E, No. 3, H, p. 2.





2 E, No. 4, p. 17. It is dated March 18,1859.





3 
Ibid.




period, they reported to the Governor, that the title of Teira and his associates was clear, and the claim of William King untenable. Accordingly, the Governor desired the land to be surveyed and the purchase to be effected. Still, because it was possible that some claimant might not yet have come forward, after the first payment a notice was inserted in the receipt, in the Maori tongue, to the following purport: 
" The Governor says, that, if any man bring forward a just claim to any portion of the land included within the boundaries written in the deed, and is not willing that his portion or division should be sold, such portion will be marked off, and he will be allowed to retain it

1." This was read over in the presence of W. King, Nov. 29, 1859

2. No definite claim, however, was preferred at this or at any other time

3.


Mr Parris, the district Land Commissioner, having 1860
been instructed to proceed with the survey of the land, appointed Feb. 20, 1860, for the commencement, and informed W. King accordingly. On arriving on the ground, with a surveyor, two chain-men, and a native, Hemi Potaka, one of the sellers, he was met by a party of seventy or eighty of King's friends waiting for him. The surveying instruments having been placed on the ground were seized and a struggle ensued, in which Hemi Potaka struck one of the opposing party down. Mr Parris then exerted himself to stop any further collision, and drew off his party. Shortly after the Governor arrived at Taranaki, and sent a message by Mr Parris, Mr Whitely (a Wesleyan Missionary), and Mr Rogan, to W. King to the following purport:












1st March, 1860.




"I hereby pledge my word that W. King, and any reasonable number of his followers, who may choose to




1 
lb. p. 19.





2 E, No. 3, A, p. 3.





3 
Ib. p. 4.




come to New Plymouth unarmed and converse with me, shall be allowed to return unharmed and in freedom, to the place from whence they came.


"This promise shall be good from this day till the night of the third of March, 1860.




(Signed), 
"
T. Gore Browne."









William King refused to comply with the Governor's request, and from that time remained away in the bush, having decided on hostilities against the Government

1. The interruption of the survey above related was now considered as a formal act of defiance, and on March 4, troops were ordered to be present, not to act against King, but to support the civil authorities in case of aggression. The Governor, moreover, gave Col. Murray, the officer in command, power in case of need to proclaim martial law in the district; this being a measure of precaution, rather intended to restrain (if necessary) the Europeans, than directed against the natives

2. Actual force was not resorted to, until a fighting-party of King's people had erected a pa, and danced their war-dance on the disputed ground, and had contemptuously rejected a summons from the commanding officer to evacuate the pa

16. Even after hostilities had begun, and Col. Gold, the commander of the forces, had been sent to the scene of the disturbances, the Governor desired him not to act at first on the aggressive, not to cross the Waitara and




1 E, No. 3, A, p. 4.





2 It has been complained that the Proclamation of Martial Law was so badly translated into Maori, as to appear to the natives as a declaration of war against them. This, if true, was most unfortunate; but it has been replied, that, whatever effect it may have had on other natives, King was too well informed for it to have so affected him. He had on a former occasion been living in a district where martial law was proclaimed, and fully understood its meaning.





16 E, No. 3, A, p. 4.




attack King, but if King attacked the Queen's troops, then to chastise him severely. No other restraint was imposed.


In the month of August 1860 the General Assembly met at Auckland; and at the same time the Governor invited the Maori chiefs to meet in Council, and discuss the merits of the war. In the General Assembly the opposition naturally attacked the responsible ministry for the advice offered by them to the Governor, which led to, or at least confirmed, the course, which the Governor had pursued. Very long and animated debates were carried on in both houses. In the House of Representatives, it was admitted, even by the opposition, that war, if it had not broken out at once, must have broken out ere long, owing to the disturbed state of the native mind, but it was regretted that the cause of war should have been a quarrel about land

1. On a division there appeared 19 votes to 4 in affirmation of the proposition that the war on the part of the Government was just and inevitable

2.


In the Legislative Council, a body consisting of members unconnected with the Government and appointed for life by the Crown, after the strongest testimony on the part of the Chief Justice and the Attorney-General (the two principal law-officers of the Colony) to the justice and moderation of the Governor's policy

3, the house divided, 11 to 4, in favour of the Address, which affirmed the same principle as the motion in the House of Representatives.





1 
Speech of Mr Forsaith; New Zealander, Aug. 8, p. 7, col. 4.





2 The words of the motion were: "That in the opinion of this House the interests of both races of Her Majesty's subjects in New Zealand and the due maintenance of the treaty of Waitangi rendered it the imperative duty of His Excellency the Governor to repel the forcible interference of Wiremu Kingi with the sale of the Waitara Block; and that the vigorous prosecution of the war and the complete vindication of Her Majesty's authority are objects of paramount importance."





3 New Zealander, Sept. 5.





In the Assembly of Maori chiefs, gathered from all parts of the Island, after the principal Land Commissioner had made a statement, the chiefs debated the questions among themselves. At the conclusion, a series of propositions were moved and seconded by different chiefs, and earned by a majority of 107 to 3, the dissentient 3 being relations of W. King. The most important were; "That this Conference having heard explained the circumstances which led to the war at Taranaki, is of opinion that the Governor was justified in the course taken by him; that Wiremu Kingi provoked the quarrel, and that the proceedings of the latter are wholly indefensible."—"That this Conference deprecates in the strongest manner the murders of unarmed Europeans committed by the natives now fighting at Taranaki

1."—"That the Conference desires to thank his Excellency the Governor for his goodness to the Maori people, that is, for his constant kindness and love to them; and also for granting them this great boon, the Runanga (Parliament or Conference), whereby they are enabled to express their views, and to propose measures for the settlement of the difficulties which arise among the native people."—"That this Conference desires to thank their friend Mr McLean for his great exertions on their behalf, and for his kindness to the natives of this Island of New Zealand

2."





1 Alluding to the murder of two men and three boys, engaged in tending their cattle, by some of W. King's party soon after the first outbreak of the disturbances.





2 New Zealander, Sept. 1, 1860. As the Southern Cross has made some objection to the mode in which the votes were taken, it is well to add, that there appearing some misunderstanding among a few of the aged chiefs, the Resolutions were sent in the evening to the several wards, and were freely discussed among the chiefs without any European being present. On the following morning the chiefs assembled in the Conference-Hall and there publicly expressed their entire approbation of all the resolutions, which were then eagerly signed by 107 of the chiefs, 3 only having expressed any dissent, and that only from the third resolution, which condemns King. This is the statement of an eye-witness, Mr H. T. Clarke, Resident Magistrate, Bay of Plenty. 
New Zealander, Aug. 22, 1860, pp. 2, 3.





The above contains a simple statement of historical events. They cannot be denied, and, in great measure, speak for themselves. They, at all events, acquit the Governor, and those who counselled him, of intemperate haste and wanton injustice. Had King yielded, instead of resisting, or had his resistance been feeble and our troops successful from the first, we should probably have heard but little in the Houses of Assembly concerning the equity and wisdom of the proceedings of government. The fact, that King's party was thoroughly organized, that there had been for some time preparations for a struggle with Government, that therefore we have a war and not a mere tumult, the fact too, that our own troops, always at disadvantage in bush-warfare, have suffered serious reverses, these have brought the conduct of the Governor, at first unboundedly popular, into doubt and debate

1.





1 See 
New Zealander, Aug. 15, p. 6, col. 3; also Aug. 22, p. 3, col. 4.
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Section II.—
Principles.



It will be necessary now to pass from facts to the consideration of the far more difficult questions concerning principles; and we may enquire,


I. 
First, Whether the Governor acted rightly in his mode of instituting an enquiry concerning the rights of the respective claimants in this question of property.


II. 
Secondly, Whether those, to whom he committed the enquiry, decided on legal and equitable grounds.


I. First, it is perfectly clear, that a Governor sent out from this country, whose whole term of office seldom if ever exceeds six years, cannot of his own knowledge be a competent judge of all the intricacies of native customs and rights. The most experienced of the settlers, those best skilled in the Maori traditions, acknowledge that the difficulties are great. It cannot be doubted then that, in order to form a sound judgment on native matters, a Governor needs able counsellors.


The first question then to be considered is this. Did Col. Browne act wisely in taking counsel with his responsible ministers

1? He was placed in a position, in which




1 Strong testimony is borne by Mr Stafford, the Colonial Secretary, to the Governor's industry in making himself acquainted with native questions. "One of his Excellency's first acts on his arrival was to address letters to men of all professions inviting information on native questions...This correspondence was maintained to the present day, and occupied great part of the Governor's time. It was most incorrect to suppose that His Excellency relied on the Native Department only for his opinion on native matters, or even for his knowledge of facts. He did not do so, though he very properly consulted them." New Zealander, Aug. 11, p. 6, col. 3.




none of his predecessors could have been placed. Responsible government was not in existence before. Sir George Grey delayed to introduce it, but left it a legacy to his successor

1. It was not inaugurated till Sir George Grey left the Colony, and it first saw the light under General Wynyard, who acted as provisional Governor during the interval which elapsed between Sir George Grey's departure and Col. Browne's arrival in New Zealand. The question is, no doubt, one of difficulty. The responsible ministers are responsible to the Colonial Parliament. That Parliament represents the settlers, not the natives. The rights of natives may not always be respected by settlers. Accordingly Col. Browne felt it his duty, when first negotiating with his ministers as to their respective powers, whilst yielding the entire management of the affairs of the colonists to the ministers, to reserve to himself, as representing the Home Government, the right of dealing with native affairs. This he did, with some little difficulty as regarded the Colonial Ministers and Parliament, but with full approbation of Her Majesty's Ministers in England, for the sake of protecting the natives from encroachments on the part of the colonists.


The position of the ministers then as regards the natives was this. They could not enforce their counsels on the Governor. In Colonial affairs indeed he was bound to take their advice, for they only were responsible to the Colonial Parliament. But in native affairs he was independent of their controul, for he only was responsible to the Government at home. Yet, even in native affairs, the ministers were not only privileged, but bound, to give him their best advice, though he might refuse it if he chose.


Moreover, if war was imminent, and if any part of the burden of war was to be borne by the colony, it became necessary for the Governor to consult the minis-




1 
New Zealander, Aug. 15, p. 6, col. 2.




ters. If they approved the Governor's policy, they would assist him in the expenditure, and go to Parliament for indemnity. But, if they disapproved of his proceedings, of course, both they and the Parliament would refuse to tax the colony for the maintenance of the war.


But once more, if the Governor did not consult his ministers, he had no one else to consult. Seeing how divided are the interests of the natives, and the colonists, the present Governor, with the concurrence of the Bishop of New Zealand, Sir W. Martin, the late Chief Justice, and Mr Swainson, late Attorney-General, proposed to the Colonial Office, that a special council should be formed, composed of persons of independent position and disinterested character, to advise with the Governor on all matters of native interest. The Duke of Newcastle approved of the proposal, and brought it before Parliament; and it seems much to be regretted, that Parliament should have rejected it. At present, the Governor has no advisers on such questions at all, or he is thrown upon the advice of his responsible ministers, who, as representing the colonists, may not be wholly impartial when the respective interests of colonists and natives are at stake. Still, in the present instance, if the Governor had refused the counsel of his ministers, in a matter of great delicacy and difficulty, with the honour of Her Majesty's Government and the peace of the whole colony at stake, he would surely have incurred the censure of most men, very likely of those very men who now censure him for not acting alone

1.





1 "By the arrangement of 1856 ministers were placed in the special position as to native affairs, that, while they could offer advice with respect to them, that advice might be rejected by the Governor, subject to the ultimate decision of the Secretary of State for the Colonies. It was most incorrect to suppose that ministers were debarred from advising the Governor on native matters, on the contrary, they were not only not so debarred from advising His Excellency, but they were required to advise, both as responsible ministers, and as members of the Executive Council of New Zealand."—Speech of Mr Stafford, Colonial Secretary (i.e. Prime Minister of New Zealand), Aug. 7, 1860, reported in the 
New Zealander, Aug. 11, p. 6, col. 2. See also the statement of Mr Sewell (a former Prime Minister) to the same effect. 
N. Zealander, Aug. 15, p. 8, col. 1. Tho counsel actually given to the Governor by the Executive Council is recorded, E, No. 3, p. 11.





The second question is, Did the Governor do rightly in submitting the question of title to Mr McLean, chief Land Commissioner?


It has been already seen, in the case of Mr Spain, that the chief Land Commissioner bears her Majesty's commission "to investigate and determine titles and claims to land in New Zealand." All former disputes about the purchase of land had been referred to him. Mr McLean is represented on all sides as a man of singular knowledge and experience in questions of native title and rights. Within the last twenty years he has investigated the title to, and conducted the negotiations for the sale of, from 20,000,000 to 25,000,000 of acres, and in no important respect has the validity of those purchases ever been disputed

1. Mr Sewell, an ex-prime minister, states his own conclusion thus: "The claims of the native sellers had been investigated in the usual way, through the proper officers of the Government, and there seemed no ground for impugning their proceedings. They had decided the question of title as was always done in similar cases, and he (Mr Sewell) was satisfied to accept their authority. He dismissed the attempt to cast a slur upon the Commissioners. Something had been said as to the Native Land Purchase Commissioner




1 
Papers, E, No. 4, p. 24. Mr Dillon Bell, a member of the House of Representatives, and a very high authority on native affairs says: "It is all very well to sneer at Mr McLean, and to call him ignorant on native matters. I tell you he has never been equalled, and never will be equalled for the authority he possesses among the chiefs of every tribe in the islands, and for the confidence he has inspired among them during a period in which we have bought 30,000,000 of acres."—
Debate, Aug. 3, 
N. Zealander, Aug. 8, p. 7, cols. 6, 7. See also Mr Domett's 
Speech to the same effect, 
N. Zealander, Aug. 11, p. 5, col. 6.




not being a competent tribunal to try such a question. All he would say was, that from the earliest period of the Colony tribunals or courts of this nature had been the ordinary modes of investigating and determining questions of the kind. He reminded the House that these officers were distinctly recognized by the statute law of the Colony. The Native Preserves Acts, 1856, treated them as persons authorized finally to hear and determine those cases. As to any supposed jurisdiction of the Supreme Court, that was out of the question. It was clear that the Supreme Court had no jurisdiction over questions of native title

1."


Surely then, when the Governor had committed the dicision of claims to the chief Land Commissioner, when he, with the aid of his deputy Commissioner, had for




1 
Speech of Mr Sewell in House of Representatives, Aug. 7, 1860, 
N. Zealander, Aug. 11, p. 7, col. 2.—The Bishop of N. Zealand, the Bp. of Wellington, and Archdeacon Hadfield have all complained that a more competent tribunal did not sit on this question. The Ministers replied, first, the constant custom had always been to refer these questions to the tribunal of the Land Commissioner; 2ndly, that the natives could never have been induced to submit their claims to a more regular court, as they would have accepted its decision? if favourable to them, and rejected them, if adverse; 3rdly, that from the habits of the natives, the truth was more easily elicited by such an officer as a Land Commissioner, than by any formal procedure of a court of law; 4thly, that the flexible practice of the Land Purchase Commission admits of concession to the natives, not justifiable on any ground of strict principle, and so is far more beneficial to the interest of the natives than the practice of the Court of Law could be. See 
Papers, E, No. 1, B, p. 3. Still the Ministers observe that the Bishop's anxiety to see a tribunal established for judicial investigation of questions affecting native titles cannot exceed that of the Governor and his Ministers: but all persons at all acquainted with the affairs of New Zealand are aware, that the difficulty in the way of the establishment of such a tribunal lies with the natives, and that a chief reason why the Royal Assent was refused to the "Native Territorial Rights Bill," in 1858, was the likelihood that awards would not be acquiesced in by the contracting parties 
(ibid). The Chief Justice complains that the English Government has left the natives without the power of having their grievances redressed in any court. 
(N. Zealander, Sept. 5, 1860, p. 6.)




eight or nine months patiently investigated the question, when he had decided that the title of Teira and his associates was clear, that King's title Avas worthless, and that his interference was that of a chief determined to oppose her Majesty's authority as head of the Land-league; surely it must be admitted that the Governor was justified in concluding that King's resistance to the sale was an act of insubordination, not a legitimate defence of his own personal or tribal rights.


II. When we pass from the consideration of the principles, on which the Governor acted, to that of those on which the Commissioner judged, we at once embark in a most perplexing enquiry. Questions of native title are confessedly difficult
; and their difficulty is very greatly increased by the tendency of the European mind to judge on European principles. All notions of property among savages are lax and vague: among Englishmen they are singularly exact. An inexperienced Englishman is therefore peculiarly unfitted to deal with Maori rights. If, for instance, he learns that individual title, title of an individual proprietor, is seldom, if ever, recognized in New Zealand, he may readily conclude that there is a definite recognition of tribal titles, that the title is vested in a tribe, not in a single owner. If he hears of a chief exercising a power of veto over the sale of lands, he falls back on notions of feudal superiority and seignorial rights. But the truth is, that such definite principles are principles, which have grown up with our European civilization, and that they do not belong to the peculiarly wild condition of society, in which New Zealand was forty years ago. We shall find this illustrated if we proceed with our enquiry.


We have seen, that Teira offered his land to the Governor, claiming it as belonging to him and to others joined with him in the proposition of sale. We have seen, that Wiremu Kingi declared that he would not



allow Teira to sell. Now there are four distinct claims, on any or all of which he may have grounded his opposition to the sale.


1. He may have claimed to have a proprietary right to part of the property. 2. He may have asserted a tribal claim, and therefore a right as a chief of the tribe to veto the sale. .3. He may have asserted 
mana or superior authority, as a paramount chief, and so a right of veto. 4. He may have acted, as a leader of the great Land-league, the object of which is to prohibit all future sale of Maori lands, even by the legitimate and undoubted owners.


1. Did Wiremu Kingi claim a proprietary right in the 600 acres offered for sale, and if so was his claim good?


At the time that Teira first offered his land for sale, the Governor having accepted his offer, conditionally on his making good his title, King did not deny the title, but said, "Governor, there is no land for you; Waitara is in my hands, I will not give it up; I will not, I will not, I will not;" and with an air of defiance withdrew. No one present understood this as a proprietary claim

1, but as a threat, that he would use his power as an influential chief to prevent the sale. After this offer of the land for sale, Teira associated with W. King and his people as before. He frequently called them together and entreated them to give up their foolish opposition; assuring them that the small piece of land which he and his supporters had offered to Government was but a fraction of that to which they had claims, and that if they were opposed they should offer more. The opposition endeavoured to gain him over by kind words and acts, but in vain. After an absence of Teira from his home, he found that his




1 It is specially to be observed, that before this speech of W. King's other proprietary claims were urged and immediately attended to, so that King must have known that his would not be repudiated, if he had any to urge.




opponents had put some fencing on his land, which he cut down. They thereupon threatened to burn a canoe of his; and he in reply said, that, if they did so, he would burn down all the pas which they had built there, as they very well knew they were on his land. Accordingly the canoe was untouched, and nothing further occurred. In Sept. 1859 Mr Parris, the District Land Commissioner, strove to induce King and his party to meet Teira and discuss their claims. To this King would never consent, and Mr Parris was forced to obtain all the information he could from the neighbours, which entirely corroborated the statements of the selling party. It was stated that the land was occupied by the people of Tamati Raru

1 and Rawiri Raupongo (the sellers), before the Ngatiawi migra-




1 The following is one of the strangest and most instructive parts of this controversy. Archd. Hadfield writes to the Duke of Newcastle:


"With regard to Teira's right to sell, which is so positively asserted, and on the supposed validity of which a war has been commenced at Taranaki, can I expect to be believed in England, when I assert, as I do unequivocally, that Teira's father, Tamati Raru, through whom alone the son could lay claim to any land, as inherited by him from his ancestors, is still alive and opposed to its alienation? ....... he refused to sell, and co-operated with Wm. King up to the very commencement of hostilities. I feel that nothing I could add to this fact, would tend to strengthen the assertion I make, that the claim set up on behalf of Teira to alienate the whole block of land is altogether untenable."





Now compare with this "unequivocal" and triumphant assertion, not only the fact that Tamati's name is affixed to letters of Teira's, urging the Governor to complete the purchase (see E, No. 7, pp. 9, 10), but also with the following uncontradictcd statement of the Colonial Prime Minister: "There had been rumours that Teira's father, Tamati Raru, was fighting on King's side; the fact being that Tamati Raru had assisted to cut the boundary lines for the surveyor of the very block in dispute. Tamati Ram's only objection to the proceedings of the government was, that they had not at once given him a gun to enable him to fight on the government side. They had received letters from him, not declaring that the land should not be sold, not desiring that the survey should be stopped, or the military occupation of the land be abandoned, but asking for a gun to fight for them."—
Speech of Mr Stafford, Aug. 7, 
N. Zealander, Aug. 11, p. 6, col. 3.




tion to Port Nicholson, &c.; that they had their pas on this land, on the south of the river, whilst W. King and his people lived on the north of the river; but that on returning from Cook's Straits in 1848, King and his people asked permission of Teira and his father to be allowed to build their pas on the south side, as safer than the north in case of an invasion from the Waikato; that, however, none of the land sold by Teira and his party was ever cultivated by King's people

1. At length, in November, 1859, after it had been settled that the land should be bought, Mr Parris gave W. King notice of the determination; and he came accordingly with about thirty followers to oppose it. King having been persuaded to meet Teira's party and discuss the question, the following dialogue took place between Mr Parris and King:



Q. Does the land belong to Teira and party?



A. Yes, the land is theirs; but I will not let them sell it.



Q. Why will you oppose their selling what is their own?



A. Because I do not wish that the land should be disturbed; though they have floated it, I will not let it go to sea.



Q. Shew me the justice of your opposition.



A. It is enough, Parris. Their bellies are full with the sight of the money you have promised them; but do not you give it to them. If you do, I will not let you take the land, but will take it myself and cultivate it

6.


It is said by Archdeacon Hadfield and his friends, that when King said, "Yes, the land is theirs," he only meant, according to Maori mode of speech, "It is partly theirs."





1 Papers, E, No. 3, A, pp. 3, 4. Mr McLean says in evidence, that he had it from King' s own brother that King's cultivations were wholly or almost wholly on the North side of the river. E, No. 4, p. 15. And Archdeacon Hadfield admits that he believes this to be true. E, No. 4, p. 12, near foot of page.





6 E, No. 3, p. 21.





No doubt, Maori language, like Maori ideas of property, is vague and indefinite, and it may not be right to press it too strictly

1. But at all events, King made no proprietary claim for himself on any of these occasions. He threatened to veto the sale, but never set up a personal claim to the property. He wrote more than one letter to the Governor, but, as will be seen presently, these letters did not exhibit a personal claim, but at most a tribal claim; and one appears distinctly to have been written by King not as a claimant, but as head of the Land-league.


Archdeacon Hadfield has stated in evidence that a block of 600 acres could not be sold without at least 100




1 Yet the following comment by the Chief Justice is worth considering : "I am aware that I shall be told that these words in Maori have a profound and hidden meaning, not intelligible to the unlearned. And, when we have applied our simple faculties to apparently plain expressions, some recondite Maori scholar will tell us, 'Oh ! if you knew the habits of thought of the native mind, you would discover a meaning very different from the plain meaning of the words themselves. To be sure, these scholars themselves may differ upon their interpretation. But His Excellency is compelled to act upon the light offered to his understanding. Was it too much to expect, that Wiremu Kingi, lofty and proud chief he may be, should have condescended, during the interval between March 1859 and March 1860, to state the meaning of his conduct? But no! after twelvemonths of sulky defiance, he treated the interview proffered by her Majesty's representative with scorn. Mr Parris, Mr Kogan, and Mr Whitely (a Wesleyan missionary), were bandied from place to place, and when at last Mr Whitely found and prevailed on the proud chief to admit a conference with Mr Pams, the utmost of his condescension was that he would send his decision to H. E. next day. When to the above facts I add this one, viz. the ready supply of powder and ball-cartridge in the hands of the natives round Taranaki, I cannot resist the conclusion, that the enemy had long been preparing for the issue of peace or war On the present occasion, it is enough to say, that if Wiremu Kingi had any title, tribal or otherwise, ho owes it to himself that his title was not recognized; seeing that the purchase from Teira was not hastily concluded, and that while H. E.'s conduct was marked by a patient and thoughtful reserve, he met only with defiance and contempt."—
Speech of Chief Justice in Legislative Council, 
N. Zealander, Sept. 5, p. 6.




persons having claims

1, and that he himself knew of some eighty claimants. The Chief Commissioner, in his evidence, says, "If I were to say that no other claims were adduced, I should be wrong; but I mean no substantial claims, no claims that could be recognised by the Government, or which would be regarded by the natives as valid. Certainly one man told me that his grandfather had once lived a short time on the land, and that therefore he expected compensation; another told me that in one of their fights he was wounded and suffered great inconvenience there, and therefore thought it right that he should have some consideration now that the land was to be sold. By compensating this class of claimants, the real owners would be deprived of what they were fairly entitled to

2." Mr McLean goes on to state that, after investigation made at Taranaki and public notice given inviting all claimants to come forward, he himself went over to Queen Charlotte's Sound, where the principal claimants had settled, and after a careful enquiry into rival claims, the whole of the natives there agreed to sell their interest in the land. "1 knew," he says, "that these were the real claimants, and I found a great deal of unanimity about the sale of the land

3." Mr McLean afterwards went to Wellington, and made similar arrangements there

4. After the sale of the land and the beginning of hostilities, in June, 1860, letters were written by a native from Otaki and from other natives at Waikanae denying the validity of Teira's title, and asserting that King had undoubted claims to portions of the 600 acres; and Archdeacon Hadfield gives the highest character for veracity to the writer of the letter from Otaki

5. These letters, however, do not




1 E, No. 4, p. 3.





2 E, No. 4, p. 18.





3 Ibid.





4 Ibid. One of Archdeacon Hadfield's positive statements, in his Letter to the Duke of Newcastle (p. 18), is, "that the Chief Commissioner, Mr McLean, took no part in the investigation, but that it was wholly committed to a deputy, Mr Parris."





5 E, No. 4, pp. 6, 7, 9,




appear to invalidate the statements of the Commissioners, viz. that to their knowledge King never made any proprietary claim to the land

1. It deserves too to be carefully remembered, that constant and repeated invitations were given to King and to every other claimant to come forward and state their claims; and that even when the boundaries of the purchased block were marked off", the inland boundary was left uncut, in order that any valid claim might hereafter be substantiated, and that then these lands might be reserved.


2. 
Tribal Title.


It is, however, on the whole apparent, that both W. King and his supporters ground his claim rather on a tribal than on a personal proprietary right. And this, unhappily, is a question of peculiar obscurity. There can be no doubt but that the Maories generally hold their lands by a common, rather than by an individual title, and that, though individuals have a personal right to their own cultivations, yet they have not in general a right to alienate without the concurrence of their tribe or of a portion of their tribe. Moreover, where any particular chief is the acknowledged head of a body, to whom the land belongs in common, he would have a right to veto the sale of any portion of such common property.





1 E, No. 4, p. 20. E, No. 3, A, p. 3. These letters appear to be the strongest evidence alleged against the care and diligence of the Commissioner in his investigations. The letters deny that enquiries were made of the writers, who had themselves claims, and though they confess to having heard of the discussion about the sale, they say, that knowing that King was moving in the matter, they trusted to him as their chief to oppose it, and to the justice of Government not to enforce the purchase, when the title was disputed. Mr McLean's general explanation is, that he made constant appeals to claimants to come forward, and that to Otaki especially he had sent several copies of the Governor's speech, inviting claims, but that none were made. The particular claim since made in these letters he denies to be just. E, No. 4, p. 21.





It seems very much as if King had asserted his rights in this way. His statement at first, that "Waitara was in his hand," may have meant that he was the chief of the tribe, or only that his power and influence 
(mana) was such that he could prevent its sale. In a letter written to the Governor, April 25, 1859, he says, "Friend, salutation to you. Your letter has reached me about To Teira's and Ratimana's thoughts. I will not agree to our bedroom being sold (I mean Waitara here), for this bed belongs to the whole of us. Do not you be in haste to give the money. Do you hearken to my word. If you give the money secretly, you will get no land for it. You may insist, but I will never agree to it. Do not suppose that this is nonsense on my part: no, it is true; for it is a n old word. I have no new proposal to make either as regards selling or anything else. All I have to say to you, O Governor, is, that none of this land shall be given to you, never, never, not till I die. I have heard it said that I am to be imprisoned because of this land. I am very sorry because of this word. Why is it? You should remember that Maories and Pakehas are living quietly on their pieces of land; and therefore do not you disturb them. Do not say also that there is no one so bad as myself. This is another word to you, O Governor The land will never, never be given to you, not till I die. Do not be anxious for men's thoughts. This is all I have to say to you. I am your loving friend, William King

1.


The words, "I will not agree to our bedroom being sold; for this bed belongs to the whole of us," is the one distinct public assertion of a tribal claim. It is true, that in July 1859 King wrote two letters to Archdeacon Hadfield, in which he more plainly asserted the same; and earnestly besought Mr Hadfield to bring his case before the Governor

2. The Archdeacon contented himself




1 Quoted at length by Mr Forsaith, Aug. 3, 1860. New Zealander, Aug. 8, p. 6, col. 2.





2 Ibid., Aug. 8, p. 3, col. 2.




with writing to King, that "his forcible ejection from this land was utterly impossible

1." Yet two months later, in Sept. 1859, he writes to the Governor, that all things are quiet in his part of New Zealand, and that he will "not fail to communicate to him anything which he thinks it desirable that he should know

2." Again, in December 1859 King wrote a pathetic letter to the Archdeacon, in which the following passage occurs: "They say, that to Te Teira only belongs this piece of land. No ! it belongs to us all, to the orphan and the widow belongs that piece of land. If the Governor goes to where you are, you speak a word to him, and if he does not listen, it will be well, for I have often heard of the talk relative to death

3." Now here is by far the strongest assertion ever made of a tribal claim. It is King's only distinct denial of Teira's title. There is entreaty that the Governor may be spoken to. Yet none of these letters were ever shewn to the Governor. They were never produced till the meeting of the Houses of Assembly to discuss the equity and policy of the war. They were then put into the hands of the leading opponents to the Government, in order to prove that definite claims had been made by King on behalf of himself and his whole tribe, in order to shew that the Commissioner had decided wrongly when he decided against King, in order to convict the Governor of injustice in not yielding to King's pretensions and giving up the purchase of the ground. Is it wonderful that, whilst in the House of Representatives many condemned the conduct of the Archdeacon, and even charged him with being responsible for all the horrors of the war, not one of his supporters could maintain that he did right

4?





1 New Zealander, Aug. 11, p. 6, col. 6.





2 Ibid. p. 6, col. 4.





3 Ibid. Aug. 8, p. 3, col. 2.





4 See admissions to this effect by Mr Forsaith in the House of Representatives, New Zealander, Aug. 8, p. 7, col. 4; and by Mr Swainson, in the Legislative Council, 
New Zealand, Sept. 5. Considering the high esteem in which the Governor held Archdeacon Hadfield shewn publicly by his recommending him to the Bishopric of Wellington, and the influence which the Archdeacon had over Wiremu Kingi, his disciple in the Christian faith, if, instead of confirming King in his resistance to authority by saying it was impossible that he should be deprived of 
his undoubted rights, and at the same time maintaining a dogged silence to the Governor, he had come forward, as both parties had requested him, and had acted the part of a mediator, is it not in the highest degree probable that much might have been done to prevent the outbreak? He could not but have known of the danger of that outbreak from King's own letters; and the Governor had written to ask for information from him. It is but fair to give his own explanation of his conduct. The reason which he assigns for not informing the Governor is, that he had had an assurance from him that he would never use force to obtain possession of disputed lands, even if his ministers urged him to do so, that accordingly he never entertained a suspicion that King and his people would be ejected from land, "to which they had 
an undoubted title;" that he therefore thought it more likely to uphold the dignity of the Governor to write only to King, saying that his forcible ejection from his land was impossible. Then, having reproached the Governor for not acting without consultation with his ministers, he continues, "But when I am told that a grave responsibility rests on me, I deny it: I repudiate the charge. The Government are responsible for the direction of public affairs. They have undertaken it. I have always supplied to the best of my ability any information that has been asked of me. I cannot be charged with having ever failed to reply by return of post to any letter addressed to me by any official person in this colony during the twenty years of its existence. But I will not lay myself open to the charge of 'wishing to intrude into the Governor's privy chamber.' Had the Government desired information of me, they very well knew they could have obtained it" (
New Zealander, Aug. 11, p. 5, col. 1).





In considering this question of tribal title, we find ourselves in the midst of a conflict of statements. Archdeacon Hadfield, an unquestionably high authority on native affairs, Mr Forsaith, Dr Feathers tone, and those who echo the Archdeacon's opinions in the House of Representatives, say, that lands, whether inherited from ancestors or obtained by conquest, are the property of a tribe, lands actually cultivated by individuals are not absolutely their own, but they are their own as against all individual claimants, not as against the tribe. An



absolute title does not exist: that is, no individual could sell without the consent of the tribe. Moreover, the chief is said to be the representative, protector and guardian of this tribal right; and hence no land can be alienated without the chiefs consent. Moreover, the same persons say, that W. King is the undoubted head of the Ngatiawa tribe. Lastly, it is said that Teira was not a chief at all, but a mere 
tutua, a freeman of the tribe, a simple proprietor

1.


The extreme simplicity of this statement commends it to our acceptance. But, if all were so clear, and native usage so unquestionable, it is difficult to know how it should happen, that the whole body of the natives, before whom the subject has been fully brought, should not at once conclude for King and against Teira. Yet it is a fact which cannot be doubted, that the natives both of the Ngatiawa and of other tribes are divided in their sentiments. It is stated by a member of the House of Representatives that he attended the great Waikato

2 meeting in May 1860, where the question was mooted, whether aid should be sent to King or not. Many old chiefs were present, many speeches made, but not one of the speakers ventured to assert that King had, on his own account, any right to interfere to prevent the sale of Teira's land. Doubts were expressed by all who touched the point. William Thompson, the great Kingmaker said, "William Kang says the land is his, Teira says it is his. Let us find out the owner. Do not make haste, lest we mistake. I do not condemn the Governor, for I am not informed." Another speaker recommended two deputations, one to the Governor, another to King, and said, "If the land be Teira's all will be easy." It




1 Dr Featherstone's 
Speech, Aug. 7, reported 
New Zealander, Aug. 15, p. 8, col. 3 seq.; Archdeacon Hadfield's 
Evidence. Papers, E, No. 4, pp. 2, 3.





2 The Waikato is the tribe in which the great movement for making a native king originated, and from them W. King sought aid and countenance in his contest with Government.




is said by the same member, that all the support received by King from other tribes was given from no belief in his right as regards the land, but because they regarded him as engaged in the Land-league policy

1. It is also quite certain, that the great meeting of chiefs assembled in conference at Auckland in August last decided by an overwhelming majority against King's claim. All this shakes our faith in the extreme simplicity of the case, as stated by Archdeacon Hadfield and those who side with him.


It seems pretty generally admitted, that two of the highest authorities in native affairs are Archdeacon Hadfield, who has been for twenty-two years a missionary among the Maori, most active and most intelligent, and Mr McLean, the chief Commissioner, who for nearly twenty years has investigated the titles and regulated the conditions of sale in every transaction between natives and Europeans. The former has great knowledge from his general intercourse with the natives. The whole time and attention of the latter has been devoted to the one subject of settling claims to land. He is represented as having special knowledge of titles in Taranaki, from long experience and much intercourse there. It is remarkable how his evidence given before the House directly contradicts Archdeacon Hadfield's in every particular

2. On being asked to "describe tribal right in




1 
Speech of Mr Williamson, New Zealander, Aug. 11, 1860, p. 7, col. 5. A report of the meeting of the chiefs at Waikato is given at length, New Zealander, June 27, 1860.





2 It was said in the Legislative Council, that "the Archdeacon's statements were vague, loose, and indefinite, full of confessions of ignorance on some points, and on others, where he did make a distinct assertion on matters of fact, he fell into what had since been proved to be the grossest blunders. On the other hand, Mr McLean's testimony was precise, consistent, and definite. His statements were distinct and unmistakeable. They were open to be impugned, but as yet no one had ventured to impugn them." Mr Tancred's Speech, New Zealander, Sept. 3, p. 5, col. 5. This judgment is that of one opposed to the Archdeacon, and must be taken with allowance; but what may be called the cross examination of the Archdeacon (see E, No. 4, pp. 12—14) does appear very much to warrant the language here quoted.




regard to the transfer of land," he says, "it varies much in different parts of the country. The custom which prevails in one part, does not in another. What is the general rule? There are very wide exceptions. Is the rule or exception wider? The exception is the wider. When a 
hapu (i.e. a subdivision of a tribe, or family) alienates, who represents it, and is the consent of all its members necessary? In some tribes the different 
hapus must be consulted, in others the chiefs; much depends on the personal character of the latter. The various 
hapus or families which compose a tribe most frequently have the right of disposal, but not always; the custom varies. * * * * * The natives have no fixed rules, the custom varies in different districts. What are the rules of alienation in the Ngatiawa tribe? Iu the Ngatiawa a family of three or four people have been regarded as empowered to dispose of its common property

1." Mr McLean, moreover, distinctly asserts that Teira is a chief, not merely a 
tutua

2. He denies King's right as a chief to interfere, ascribing his authority simply to his ambition and turbulence as a land-leaguer

3. He says that the land entirely belonged to two 
hapus of the Ngatiawa, the head of which is not King, but Ropoama, and that Ropoama was altogether consenting to the sale

4.





1 E, No. 4, pp. 22, 23.





2 Ib. p. 24.





3 Ib. pp. 19, 20.





4 Ib. pp. 18, 20, 22. Archdeacon Hadfield differs from Mr McLean here. He says, Te Patukakariki, not Ropoama, is the head of the two 
hapus, to which King belongs. E, No. 4, p. 3. Mr McLean says he knows that Patukakariki is not the head of these 
hapus, though he is a chief of some importance. He distinctly asserts Ropoama to be the head. He thinks Patukakariki may have claims to part of the disputed block, but, though a letter addressed to him, to W. King and to all the people of Waitara, was written inviting them to come forward and prove their claim if they had any, he has never made such claims, nor opposed Te Teira's offer. E, No. 4, pp. 20, 22, 23.





Another most important fact elicited from Mr McLean's evidence is that, whereas this present purchase is only one of several, which have been effected in the same neighbourhood, Taranaki, all the preceding purchases have been effected on the same principle as this, viz. that of acquiring the land from the different clans and subdivisions of those clans, which came to offer them

39. Never has any similar interference by a chief been recognized in Taranaki, either in favour of King or of any one else

40. On former occasions, as in the purchase of the piece of land known as "the Bell Block," King asserted a claim, but did not receive any compensation

41. It does not appear that any complaints were made in these former sales.


Once more, it is stated in the same evidence, that various changes in the condition of a tribe cause changes in the native tenure of land. In the case of Taranaki, the original tenure was materially changed by the Waikato conquest; the right of the original proprietors became vested in the conquerors. This right, however, the Waikato title, had been extinguished, as Government purchased it from them, though after that the Government readmitted the claims of the individual Ngatiawa proprietors

42. Separate proprietary rights were respected, and the rights of the subdivisions, or different 
hapus of each tribe, have been recognized; but no general tribal rights or right of chieftainship has been acknowledged within the block comprized in Mr Spain's award

5. It
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will be borne in mind that the conceding of any native rights within that block was an act of grace on the part of the past and present Governors.


It is a significant fact, that, when it was supposed that a certain Rawiri Raupongo was not a consenting party to the sale (the said Rawiri being withheld by fear from openly joining Teira), one of William King's principal men (named Komene Patumoe) acknowledged to Archdeacon Govett, that if Rawiri Raupongo had been a consenting party to the sale, they could have had nothing to say against it. By which Archdeacon Govett understood him to mean, that the natives generally at the Waitara could not reasonably have opposed it

1. Now Rawiri Raupongo is openly one of the sellers, his name is affixed to the agreement. The above admission to Archdeacon Govett looks very much as if King's party was aware that King had no just title, either personal or tribal, to interfere in the sale of the disputed land.


3. 
Mana.


Some stress was laid in New Zealand, and much has been said in England, on this subject. A notion has prevailed, that 
mana resembles the right of a feudal superior in the middle ages, a manorial or seignorial authority. According to such a notion of it, King has been supposed to be Teira's feudal superior, and that, when Teira's land was sold, King's rights were violated, because his 
mana was not respected. Now we have seen something of the passing of the 
mana over Taranaki by conquest to the Waikatos, and of its being sold by them to the Crown. But to waive this, it was repeatedly stated in the houses of Assembly, in August, during the debates on this subject, and without contradiction or dissent, that 
mana is simply the right of the strongest. If a chief by warlike prowess or any other means acquires great personal power and influence, that




1 Letter from Archdeacon Govett. Papers E, No. 3, A, p. 3.




is his 
mana. The 
mana does not extend to land only, but to all interests whatever, and in time of war it seems to amount to an absolute dictatorship. Hongi in a former war is said to have exercised it by prohibiting the people from selling the produce of their lands for anything except guns and powder; and that so strictly, that the mission had great difficulty in obtaining provisions

1. Mr Bell, a high authority, says, "In former times, before the establishment of British Sovereignty, the power of the chiefs depended on the law of the strong arm. What you call 
mana was just this, that what a great chief could hold he held, and what he could not hold was taken from him by some one else. Mr Busby, writing in 1837, says, 'To those unacquainted with the status of a New Zealand chief it may appear improbable, that he Mould give up his rank and authority; but in truth the chief has neither rank nor authority, but what every person above the condition of a slave, and indeed most of them, may despise or resist with impunity.' I heard Mr McLean the other day, at the Conference at Kohamarama, ask what other right of mere chieftainship, independent of tribal title, existed anciently, but the right of the strong arm, and there was no dissent, for the assembled chiefs knew that he spoke the truth

2." So entirely arbitrary does all pertaining to 
mana and chieftainship appear to be, that Archdeacon Hadfield tells us, "A man of good descent, even of the best blood in the tribe, may lose all rank in the tribe, and be treated simply as a 
tutua. The law of primogeniture does not exist in reference to chieftainship. But a chief would not lose his claim to land by becoming a 
tutua, his title would not be affected by it

3."





1 
Southern Cross, Sept. 1, 1860.





2 
Debate, Aug. 3. 
New Zealander, Aug. 8, p. 7, col. 5.





3 
Evidence, E, No. 4, 13. As regards birth, it is proved by their respective pedigrees, that Teira's is superior to King's, for his descent is strictly in the male line, whilst King's is from the marriage of a female with an unknown adventurer. The pedigrees are given in the 
Maori Messenger, April, 1860, and in the 
New Zealander, Aug. 8, p. 5, col. 3.





It appears, however, that the claim of 
mana is one on which King's friends in New Zealand lay but little stress. And as it is clearly not of a manorial or feudal character, but simply one of personal power and influence, it can hardly be of that nature that the English law would acknowledge it.


4. 
Land-league.


It has been constantly maintained by the Chief Commissioner, Mr McLean, and by the supporters of Government, that King's influence, or 
mana, was really as a great leader of the Land-league. It should be understood that two great movements have been going on among the natives for some years. 1. The Maori-King movement; the object of which is to have a native King to govern the Maories, as the Queen of England and her representative, the Governor of New Zealand, rule over the Europeans. This movement sprang up about A.D. 1854, chiefly among the Waikato tribe, hereditary foes of the Ngatiawa, and William King was not at first connected with it. 2. The Land-league originated in a natural feeling among the natives and their friends, that the constant alienation of property was impoverishing the natives and giving more and more strength to the encroachments of the Europeans; for whereas the Maories parted with their land and so were losers, they speedily spent the purchase-money, and so were not proportionately gainers

1. The following




1 It has been singularly stated by the Bishop of Wellington, that the natives have been indisposed to sell their land in consequence of the Governor giving assent to a bill in 1858, forbidding the natives to endow native ministers of religion with their own lands. This, 
he has "no hesitation in saying," has tended as much as anything to alienate the affections of the natives, and to drive them to join the Maori-King movement.—(
Memorial of the Bishop of Wellington and Archdeacon Hadfield to the Duke of Newcastle, P. S. by the Bishop of Wellington. E, No. 1, A, p. 17). The answer by the Governor and his ministers to this serious charge is, that no such act ever passed the Assembly, and so none such could have received the Governor's assent 
(Ibid. p. 16). The only change during this Governor's term of office has been by the New Zealand Reserves Act, 1856, which gives 
facilities for the endowment, by natives, of schools and other eleemosynary institutions, and for empowering them to grant sites for churches and burial-grounds 
(Ibid. p. 18). Every one who knows Bishop Abraham will acquit him of intentional misrepresentation, but these 
unhesitating charges sent home against a Governor, ought not to be made without fuller investigation of their truth. The higher the station and character of the accuser, the more cautious should he be in his statements.




account of the origin of the League is given in evidence by Mr McLean:


"This League I first heard of as having commenced at Otaki. The natives of that place assured me that they had very good advice on the subject, and that they had resolved not to dispose of any more land to the Government. This League kept gaining ground for some years, until a general meeting took place in the Ngatiruanui country, where the natives pledged themselves, not only to sell no more land, but to take the life of any one who should attempt to do so. This meeting took place about seven years ago" (i.e. about two years before Colonel Browne's government). 
" It was also resolved at this meeting of the natives, that they should entirely repossess themselves of land already alienated by them, and drive the European settlers into the sea. The subsequent murders, involving the death of Rawiri, Kotatore, and others, that have taken place at Taranaki, have been the result of that league and confederacy at Manawapo; and there is very little doubt that the settlement of New Plymouth, since the foundation of this Land-league, has been in a very perilous position

1."





Now, in Feb. 11, 1859, W. King, who for many years had actively opposed the sale of lands, wrote a letter to the Governor and Mr McLean, which, however, reached Auckland when the Governor was absent, in which he tells




1 E, No. 4, p. 19.




him that no laud should be sold to the Europeans within certain boundaries. He continues, addressing Mr McLean: "I have therefore written to the Governor and to you to tell you of the Runanga of the new year, which is for withholding the land, because some of the Maories still desire to sell land, which causes the approach of death. It is said I am the cause; but it is not so. It is the men who persist. They have heard, yet they still persist. If you hear of any one desiring to sell land within these boundaries which we have pointed out to you, do not pay attention to it, because that land-selling system is not approved of. This is all

1."


On this letter Mr Richmond, the Minister of Native Affairs, makes the following remarks:


"Now the House will observe that Waitaha" (one of the boundaries mentioned in King's letter) "is a small stream just beyond the Bell Block, which is the extreme northward boundary of the English settlement. Waitaha is the Land-league's boundary agreed to at Manawapo. King's is the boundary I have just read. It begins at Waitaha, and runs inland straight along the English line, and he says, 'You shall have nothing beyond Waitaha, nothing between that and Makau.' Now, is this a claim of title? Is this the boundary of a Maori proprietor? Why he includes all the Puketapu country" (i.e. the country of another independent tribe). "Is it not plain that this is over again the same thing: 'The Europeans shall not advance one step. They shall neither have my land, nor that of any one else.' This tyranny is the grievance of Makau, the present head of the Puketapu country. Look at his letter to the Governor in the 
Maori Messenger of the 30th of April: This is the grievance of Huia, of Nikorima, of Te Teira. This is what has filled Taranaki with strife and bloodshed

2. Here in this letter you have the




1 B, No. 3, A, p. 5.





2 
Speech, Aug. 3, 
New Zealander, Aug. 8, p. 5, col. 2. See also 
Ibid. Aug. 11, p. 5, col. 1, foot of page, concerning origin and boundaries of Land-leaguc.




Land-league confirmed. King has been gradually consolidating his influence in New Plymouth since his return, till his 
mana has reached the Waitaha. His right is that negation of right, the strong arm. He is defying Governor Browne as he defied Governor Grey

1."





What makes it more apparent that King's was really a political move, rather than a personal claim of right, is, that immediately after Teira's offer of land to the Governor, King fell back upon the support of the Waikato, invoking the co-operation of the Maori king; and a letter was sent to the Maori king offering the land from the European border to him

2. Moreover, before any movement of our troops to Waitara, King had prepared two strongly fortified pas, well stored with provisions, and had sent letters to all parts of the country requesting support

3.



King's Character.


It is strongly urged by Archdeacon Hadfield and his friends, that W. King is a chief who has always been friendly to the Europeans, and that in the collision that occurred between the natives and Europeans in 1843, and again in 1846, he rendered most signal services to the Government. "What," asks the Archdeacon, "are the loyal natives to think of a Governor, who, without the least provocation singles out this chief distinguished through a long course of years for his loyalty to H.M.'s Government and friendship to the English, for a hostile attack

4?"


It is scarcely worth while to notice the perversion in this statement, as though the Governor had attacked King, whereas King first defied and then attacked the




1 Ibid. See to the same effect, Evidence, E, No. 4, p. 24. See also New Zealander, Aug. 11, p. 7, col. 4, near foot of page.





2 E, No. 1, B, p. 4.





3 E, No. 3, p. 6. E, No. 3, H, p. 4.





4 Letter to the Duke of Newcastle, p. 23.




Governor

1. But, as to the question of King's loyalty, it is not denied that King is a high-spirited and in many points noble Maori chief, and it is a subject of regret, that necessity should lead to collision with such a man. It is admitted, that formerly he was loyal. But even in 1846 the ministers assert that his services have been greatly magnified. His fidelity was doubtful. His attitude was little, if at all, more favourable to the British Government than that of an armed neutrality

2. But it is added, that, since 1848, when in spite of Sir George Grey he returned to Waitara, his conduct has been that of a turbulent chief, ever the head of the anti-land-selling party, by which so much violence and bloodshed has been caused in Taranaki, though he is wholly acquitted of any personal share in the murders

3.



Governor's Statements.


It has been much objected, that the Governor had said that he would not purchase land with a disputed




1 The words of Mr Dillon Bell are to the purpose. "It has been said that the Governor meant and wished to make war. Nothing can be more utterly untrue. The Governor's main objects in his declaration of March, 1859, were, first, to put an end to the dreadful scenes of bloodshed that for years had been enacted among the natives, and that threatened at any moment to involve the settlers, and secondly, to free the natives from the oppression of the land-leaguers. It was a natural consequence of those declarations that he should accept Teira's offer of the Waitara land; and when, upon his attempting peaceably to lay out upon the ground the position and extent of Teira's claims, Wiremu Kingi resisted the survey by force, and prohibited him from even ascertaining what those claims were, it was a further natural consequence that the Governor should repel such an assumption, and oppose force to force. It was not the Governor who made war on Wiremu Kingi, it was that chief who made war on the Governor, by erecting armed pas, by performing war-dances, by refusing the safe conduct and rejecting the merciful summons that was sent to him."—New Zealander, Aug. 8, p. 7.





2 E, No. 1, B, p. 4.





3 
Ibid. See also 
New Zealander, Aug. 11, p. 6, col. 6, also p.7, col. 2, foot of page.




title; and it is added, that the title in this case was at least disputed, whether rightly or not, that therefore he ought to have fallen back on his own declaration and have yielded to King's opposition. It may be that the word "disputed" was an ill-chosen word. What the Governor obviously meant was a clear and valid title. If an undisputed title be one to which no objection, however frivolous, be urged, it is plain enough that, whilst the Land-league exists, no land can ever be purchased, for members of the Land-league can always urge some objection. And it is to be remembered, that the Governor added, that he would never allow one chief to prevent another from selling that which was his own. Teira offered land to which he asserted an unquestionable title, King forbade the sale. The Chief Commissioner, having the Queen's special authority for that purpose, and having for twenty years performed the office, is desired to investigate the title. After eight or nine months' patient enquiry, he reports that Teira's title is undoubted, King's right of interference none at all. Teira is the weaker, King the stronger. On what principles of justice or of policy could the Governor yield to the stronger and repel the weaker, repudiate the judgment of the Commissioner, and, when the title was declared to be good, refuse to fulfil his promise and to purchase the land? Would such a course have vindicated the majesty of English Law, or have inspired the natives with a sense of our justice, our truth, or our power?






Note
 1.

The severity of Archdeacon Hadfield's condemnation of the Governor will plead my excuse for extracting the following testimony to his character from the recent debates.


Mr Stafford, the Colonial Secretary, said: "I have had many opportunities of knowing His Excellency. I have not concurred in all his opinions nor in all his acts; but I will say this, that I never once doubted the entire honesty of his motives (cheers). Sir, Her Majesty, and the British Nation, never had a more upright representative than Governor Gore Browne (loud cheers). One desire, conscientiously to do his duty, governed all his actions. No greater proof of this could have been afforded than his conduct as to the Taranaki question (hear, hear). Had he not been an honest man, nothing could have been simpler than to have smoothed over and patched up this question. He might have avoided any declaration of policy, or have failed to act up to it when opposed by a contumacious native. He might have really degraded the dignity of the crown in the native mind, but he might not have gone to war. He might have left that for his successor, and have left the colony with the character at home of having held a most peaceful reign, of being a 'model Governor.' But he preferred to do his duty (loud cheers)."—See 
New Zealander, Aug. 11, p. 6, col. 4.





Note
 2.

The Bishop of Wellington has complained, and that repeatedly, that the Governor did not give public notice to the Colony of his intention to call in the aid of the military, has said that he and others had "no idea of the sudden 
coup de main that was planning," and has excused Archdeacon Hadfield's suppression of King's letters by pleading, that ho could not have expected such decided action on the part of the Governor. How this excuses the Archdeacon it is hard to see. But as to the so-called 
coup de main, is it strange in any country that, when a mob resists and overawes the civil authority, the executive should call in the aid of the military? The Governor had given abundant and most public notice, that he would not allow unlawful interference. Was he bound to proclaim through the Colony that he meant by this that, if the civil powers failed, he would support them by the



military? Could any one suppose that he would yield as soon as the police were overpowered?


On the other hand, the Governor has been blamed for imposing restrictions on the Commander of the Forces, because he forbade him to attack W. King, until it was proved that the civil authorities were insufficient, and until King committed some overt act of aggression. What should we have said in England as to the mercy or the justice of any severer proceeding?


The Governor's actual instructions to Col. Gold were in the following words:


"I have still to request you to refrain from attacking W. King, unless he commences hostilities against you. Should he do so, however, you would, of course, inflict as severe a chastisement as possible without hesitation or delay. If you can effectually punish the Taranaki and Ngatiruanui tribes, such an example would have an excellent effect." This was in May 28. It surely cannot be said, that Col. Gold's hands were tied by such language. The injunction to refrain from attacking W. King first was both humane and politic. It was obviously humane; but it was politic also, for if any act of apparent injustice or intemperate haste had been committed, the neighbouring tribes, especially the Waikato, would have been certainly induced by it to join King's standard and to aid in the rebellion.
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Appendix.



Since the preceding pages were written, several publications have appeared on the subject. Those, which attack the conduct of the Governor, rely chiefly on the following points:


1. It is said, that no regard ought to be had to the original purchase of the Waitara land and to Mr Spain's award, as all the Governors yielded up the principle by allowing the Ngatiawa to occupy their former possessions, and by offering to re-purchase them. Moreover, it is said, that the Ngatiawa returned as a tribe, and that therefore all their tribal rights should be respected. These assertions, however, are not strictly true. Governor Fitzroy yielded to the re-occupation of the lands, but his conduct in so doing was never approved by the Home Government nor acknowledged as legal by Mr Spain. "Captain Fitzroy," writes Dr Thompson, "did wrong in entirely changing Mr Spain's decision; he should have approved of the purchase of 60,000 acres, and ordered the fugitives and slaves a further payment for the disputed land." 
(Story of New Zealand, Vol. II. p. 92.) Sir Geo. Grey would have prevented the return of W. King and his people, and "urged without success H. M. Government to locate a corps of pensioners in the district." 
Ib. p. 224. Ultimately he acquiesced in the principle that the natives should be allowed to remain on the lands which they had again occupied, that every effort should be made to induce them to accept a further payment for any portions of the said 60,000 acres claimed by any of them, but that they should never be admitted to be "the true owners of the land." (See above, p. 11, and 
Papers, E, No. 4, p. 16.) The 
mana having been purchased from the Waikato for the Queen (above, p. 4), no seignorial rights were ever acknowledged as vested in the Ngatiawa chiefs, but only proprietary rights were conceded. Moreover, it is not true that the Ngatiawa returned 
as a tribe to their old possessions. In 1844 "single families paddled in their canoes with children and pigs from Cook's Strait;" then "others came in ships from the Chatham Islands." At last, "in 1848 W. King and 600 souls migrated from Otaki to Taranaki." (Thompson, Vol. II. p. 224.) But still considerable numbers remain in the neighbourhood of Wellington and of Queen Charlotte's Sound.





2. It is said, that all New Zealand title is 
tribal, and that the undoubted head of the Ngatiawa tribe is W. King, who had therefore a right to forbid the sale.


Mr McLean's evidence to the contrary is given above, p. 37. Mr Shorthand, a high authority on New Zealand affairs, says, that before any dealings with the Europeans there was a great variety of native title. He specifies four different kinds of tenure: 1. 
by a few members of the same tribe; 2. by many members of the same tribe; 3. where land is claimed by two tribes and occupied by neither; 4. where the original possessors have been conquered by another tribe, and a remnant of the conquered have been left on the land. (Shortland's 
Traditions, &c. of the New Zealanders, London, 1854, p. 263.) This thoroughly bears out Mr McLean's statement. Moreover, there is some ambiguity in the word 
tribal. With Dr Thompson, for instance, the native word 
hapu is rendered 
tribe. Now the head of Teira's 
hapu, Ropoama, gave his consent to the sale.


As regards King's authority, it is not denied that he is an important chief, nor that, if the tribe were united under one head, he might very likely have a claim to be its leader. But, besides that the 
mana is now vested in the Queen, the tribe is a broken and scattered tribe; chief-ship is not hereditary (if it were, Teira would have the superior claim, see above, p. 40); and that the whole Ngatiawa tribe do not acknowledge King's supreme authority is proved by the refusal of a considerable number of them to submit to his veto on the sale of their lands. Several blocks of land have been sold already in Waitara, and in all cases King was opposed to the sale.


3. It is said, that Mr Parris alone conducted the investigation of the title, his superior, Mr McLean, leaving it all to him; and that no report to the Governor was made till July 1860, after hostilities had commenced.


Mr McLean positively denies the former of these statements. He says he had made enquiries in the neighbourhood of Taranaki on former occasions as to King's claims, that he initiated the investigation in March 1859 himself, and then, leaving Parris at New Plymouth to prosecute the enquiries, he went to Queen Charlotte's Sound and thence to Wellington, where the principal claimants lived, and where ho expected to be able to obtain more dispassionate evidence than on the scene of strife (see E, No. 4, p. 18). It is certain that he reported to the Governor the result of these enquiries, and the Governor laid it before the Executive Council, which accordingly advised the survey to be made, and the military to be prepared to act (see E, No. 3, p. 11). The letter of the Chief Commissioner, dated July 23, 1860, was written at the request of the Governor, not because the Commissioner had never



before expressed his opinion, but because there was no written record of his judgment that could be laid formally before the Houses of Assembly. (E, No. 3 A, pp. 4, 5.)


4. Great stress is laid on the impropriety of the proclamation of martial law.


It was certainly unfortunate if the translation into Maori was calculated to convey a stronger impression than the original, and if the officer in command misunderstood the instructions sent him, and published it sooner than was desirable. But the ministers say, that it was princicipally intended to prevent mischief arising from the settlers. The danger of this is very apparent. The settlers in the neighbourhood of New Plymouth were much incensed against the natives. The commencement of hostilities might easily have been precipitated by some intemperate action, or even intemperate language, on the part of the Europeans. Whether the proclamation of martial law be legal or not, must be a question for those learned in the law; but its expediency, when two races are in immediate contact and on the point of coming to blows, can hardly be questioned. It must be repeated, that King had known it before; and therefore probably did not misunderstand it. Sec above, p. 16.
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Introduction.


To preserve the history of an important movement among the Native tribes of this country, and also to furnish the friends of Christian Missions with correct information on the bearing of that movement, upon the social and religious progress of the Maori race, are the objects of the following pages. The information given has been obtained by personal intercourse with the Natives, and the addresses are published from notes taken at the time of delivery. It is hoped that the frank expression of Native views contained in those addresses, literally translated, will furnish the public with the means of ascertaining the opinions of the Native tribes on the subjects that are now occupying the Native mind, and disturbing the amity that has so long existed between the races.
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Origin.



Hongi Hika, the renowned Warrior of the Ngapuhi tribe, was probably the first New Zealand Chief that entertained the idea of a Maori King. In 1820 Hongi visited England; "To see King George and bring back Missionaries, Carpenters, Blacksmiths, Europeans, and twenty soldiers," was the declared intention of his visit. He was invited, during his stay in England to Carlton Palace by George the Fourth. He saw the king's greatness, and heard of his power; he saw the Guards, the Tower, and Military Stores; he received a present of a suit of armour, and a supply of arms; he listened to stories of the sieges and battles of Napoleon; his ambition was excited, the spirit of war enkindled, and Hongi said, "There is but one King in England, there shall be only one King in New Zealand." No sooner did he return to his own country than he employed the guns he had obtained in England and Sydney, in attempting the subjugation of distant tribes. He carried his new weapons of war to the Thames, to Waikato, and to Taranaki, and employed them with terrible advantage over his countrymen, who depended on Native weapons for their defence, no doubt with a view to carry out his expressed determination, to become King of New Zealand. But Hongi never realised the object of his ambition. After seven years of savage warfare he received a bullet wound in a conflict at Whangaroa that finished his career of blood.


The next attempt in this direction was made by Matini Te Whi-whi, of Otaki, in 1852. he is described by Rev. R. Taylor, in his work on New Zealand, as "the nephew of Rangihaeata, a very shrewd intelligent man, who speaks a little English, and lives in European style in a very good house." This chief, either from patriotic or ambitious motives, initiated a Maori King movement in the South. His friend Tamihana Te Rauparaha had just returned from England, and it is said that Matini's ambition was fired by the accounts he heard of England's king. Gathering a few other chiefs around him who sympathised with the project, they formed



a deputation, and went forth to visit Roturua, Maketu, and Waikato, ostensibly for the purpose of exhorting the chiefs of the interior of the Island to submit to the authority of the Governor, but really on a mission of King-making. Their principal motto was "Whakakotahitanga," "Union." They proposed a confederacy of all the tribes, and that one chief should be appointed as King or Governor. It was commonly thought that Matini aspired to the kingdom. They returned from Rotorua and Maketu, having met with no sympathy from the chiefs of those districts, who addressed a letter to the chiefs of Wanganui and Taranaki expressive of their desire to live in peace with all, in substance as follows:—"We salute you all. This is our word to you, New Zealand is the house, the Europeans are the rafters on one side, the Maories are the rafters on the other side, God is the ridgepole against which all lean, and the house is one."


About the same time, and connected with the subject, arose the Taranaki Land League. In 1849, the Ngatiapa, whose territory lies between Whanganui and Otaki, sold to the Government a tract of land reaching from Wangaibu to Rangitake, and containing about 400,000 acres, for the sum of £2,500. This transaction caused no little excitement among the tribes along the Western Coast from New Plymouth to Wellington. Some wished to follow the example of Ngatiapa, but numbers loudly declaimed against the small amount received for the land, and contrasting it with the high prices which had been paid by natives for allotments near Wellington, opposed further sales. Hona, of Waitotara, and Karipa, of Taumaha, proposed to sell a fine block lying between Patea and Manawapou, but many who possessed no claim in the block raised an outcry against the proposal. In May, 1849, the entire tribe met at Turangarere, on the occasion of the opening of a new Church. The subject of land sales was introduced at that meeting and warmly discussed. It was proposed that no person, or family should sell land within the boundary of the Ngatiruanui territory without the general consent of the tribe. This proposal was approved by many, but the meeting was not unanimous. Many asserted their right to do as they pleased with their own; and Hona and Karipa persisted in their determination to sell. The opposition was prompted by various motives: some opposed from patriotic feelings, declaring it to be their wish that the land they had received from their ancestors should be by them handed down to their children. Some of the thoughtful men spoke of the invariable results of colonization, and argued that a pakeha's town would bring immorality and disorganization among them; that



their young women would be debauched and their young men be tempted to drunkenness. How much it is to be regretted that our European settlements, composed as they are of professedly Christian people, should furnish savage tribes with such arguments as these!


Others were influenced by exaggerated ideas of the value of native land, derived from the increased value of lands improved by English labour and capital, and argued that to sell land was to enrich the pakeha and impoverish themselves. And numbers opposed the sale from barbaric pride,—dwelling alone on these large tracts of land, they felt they could maintain individually a degree of self-respect, importance, and independence, that would be lost when they came to mingle with the better informed and civilized European; that, in fact, if they parted with their land, they would soon be made to feel their inferiority, and must become the pakeha's slave. These opponents pushed their views, and sought to make it "Te Tikanga o te Iwi," (the Law of the Tribe) that no individual or family should alienate land without the eonsent of the whole tribe. To make the law popular and binding, they determined on a more general meeting, and to invite all the tribes along the coast to join them in this measure. Tamati Reina, a zealous opponent of land sales, made a tour along the coast from New Plymouth to Wellington, soliciting the co-operation of the principal chiefs. The proposal was, that a League be formed that should be both defensive and offensive in its operations, not merely binding its members not to sell, but also prohibiting others from selling, and which should employ any amount of for cethey might be able to command, in carrying out their measures. Tamati met with a favourable reception at Waitara, at Otaki, and from some of the Wellington Chiefs. After the usual amount of agitation, a great meeting was summoned to be held at Manawapou, for which extensive preparations were made. A large house was built, said to be the largest ever erected in the country, measuring 120 feet in length, by 35 in breadth. Matini Te Whiwhi, who attended this meeting, named the building "Taiporohenui," a word that is used as a symbol of union. The meeting was held in 1854, about 1000 persons attended, and the following measures were resolved upon :




	1st.
	That from this time forward no more land shall be alienated to Europeans without the general consent of this confederation.


	2nd.
	That in reference to the Ngatiruanui and Taranaki tribes, the boundaries of the pakeha shall be Kai Iwi on the South side, and a place within a short distance of New Plymouth on the North.




	3rd.
	That no European Magistrate shall have jurisdiction within native boundaries, but all disputes shall be settled by the runanga.



To give solemnity to the proceedings, and confirm the bond into which they entered with each other, they buried a New Testament in the earth and raised a cairn of stones on the spot; and to re-assert and perpetuate their determination, parties have been appointed to beat the boundaries at certain periods.


This was the origin of the notorious Taranaki land league, which evidently contains the elements of the present King movement, and which has proved so fruitful a source of dissension among the tribes of that district, caused so much bloodshed, and brought about the present collision between W. King and His Excellency the Governor.


Its fruits soon appeared. But a few months after its formation, land was offered for sale to the Government by a tribe not connected with the league, and Rawiri Waiaua, a Native Assessor, went with his people to cut the boundary. Katatore, one of the most active chiefs in the league, with sixty armed men, met them on the land and fired at Rawiri's party, killing seven and wounding ten, Rawiri being among the dead. Thus commenced the Native War at Taranaki, which has continued from that day to this, and has at length involved the Governor in a conflict with the obstructive party that threatens to be more serious in its results than any of the collisions of former years.


There is reason to hope that Matini has seen the folly of such proceedings, as he appears to have been one of the speakers who attended the meeting of chiefs at Wellington in April last—a meeting convened by his Honor the Superintendent of that Province for the purpose of hearing the views of the native chiefs in reference to the Taranaki War, and at which Matini joined others in expressions of good will to the Europeans and of desire to live in peace and unity.


The present King Movement has been initiated in the Waikato district. William Thompson Tarapipipi, principal chief of Ngatihaua, is universally regarded as its author and chief promoter. Thompson is a man of high rank in Maori society, the son of Te Waharoa, a renowned warrior of the last generation. He has been connected with the Church Mission since his boyhood, remarkable for his intelligence, his desire for self-improvement, and his love of peace. During the wars in which Te Waharoa, his father, was engaged, and to which he often urged the son to follow him, William generally remained at home, preferring the exercises of the



Mission School to the excitements of the battle field. He has well stored his mind with Scripture truth, made his observations on men and things as he has passed through the world, obtained a slight acquaintance with the English tongue so as to be able to use an English Bible, and is a very intelligent man. He is not what would be called a handsome man, but his dignified carriage marks him as one of nature's nobles. His principal residence is Matamata, on the Thames.


Thompson evidently regards himself as the author of this movement, for he said at the late meeting at Ngaruawahia, "Naku tatou i he ai"; (I have been the cause of our troubles). And his friends universally point to him as the 
"take," the originator of the Maori Kingdom. They say that it originated thus; Thompson, in conversation with a friend, expressed his great admiration of some of our usages and especially of the manner in which justice is administered in our courts. His friend replied "Etomo koe i raro i aku huha." (Your path is through underneath my thighs). He enquired the meaning of this strong figure, and received for reply "me rapu koe?" (Search it out). He thought, he pondered, and at length arrived at the conclusion that it must point to oppression and slavery. "That path," he reasoned, "is the path of dogs only, then, are we to be treated like dogs? Does the pakeha intend to put us beneath his feet? But he shall not be permitted." And he resolved on devising some means to preserve himself and countrymen from the degradation thus figuratively indicated. The statement is given as it is commonly related in Maori circles.


Whether the idea of setting up a King was suggested to his mind by the movements already alluded to, or whether it originated with himself, does not appear. But this idea was adopted and he began at once to work it out.


Te Heuheu, Iwikau, of Taupo, was one of the first of the Chiefs who joined Thompson in this King Movement. He is the successor of the far-famed Heuheu, principal chief and native priest of the Taupo District, who was buried beneath an avalanche of mud that fell on him and about thirty of his people a few years ago, and whose name he adopted. The present Heuheu is a very sanguine and excitable man, entering into any subject to which he has committed himself with all his heart. Having taken up this new thing in Maoridom, he soon became one of its most zealous and persevering advocates, and remains so to this day.


In December 1856, the first public meeting held to deliberate on the subject and to prepare some plan, was held at Taupo, at which several influential chiefs from various districts were present. Many



proposals were made to adopt extreme measures,—the most violent party advocated a clear sweep of all the pakehas, Governor, Missionaries, pakeha maories, (settlers)—all. At one of the evening meetings which was held in a large house lighted up for the occasion, one of the advocates for a general clearing out was very eloquently pressing his views upon his audience, when Tarahawaiki of Ngaruawahia walked quietly round and one after the other put out the lights, till the place was in total darkness and the speaker in possession of the house was brought to a full stop. "Don't you think you had better light up the candles again?" he said. "Most certainly," replied Tarahawaiki, "it was very foolish to extinguish them !" The meeting at once apprehended the meaning of this symbolical act, and the orator sat down amid roars of laughter enjoyed at his expense. Tarahawaiki is now a leading man in Potatau's councils at Ngaruawahia, and exhibits a spirit of moderation and friendliness towards Europeans which induces the hope that he still considers it would be foolish to extinguish all the lights.


Whether Te Heuheu ever dreamt of being monarch of the New Kingdom is not stated, but at any rate it was decided that "Tongariro, (the burning Mountain of Taupo) should be the centre of a district in which no land was to be sold to the Government, and that Hauraki, Waikato, Kawhia, Mokau, Taranaki, Wanganui, Rangitikei, and Titi Okura, the circumference; that no prayers should be offered for the Queen, no roads be made within this district, and that a King should be elected to rule over the New Zealanders, as the Queen and Governor do over the settlers."


The next meeting was held at Paetai, on the banks of the Waikato in May 1857, and, by adjournment, at Ihumatao, Manukan, in the same month. At Paetai there were upwards of two thousand natives present. The meeting was divided into two parties, one headed by Thompson and Te Heuheu comprising their respective tribes, with a few others that sympathised with their views; the other party was headed by William Naylor, and included the tribes of lower Waikato—at that time all opposed to the movement. The flag given by William IV. to the united tribes at the Bay of Islands, was hoisted by one party with the inscription, "Potatau, King of New Zealand," and the Union Jack by the other.


William Naylor, Te Awaitaia, who led the opposition, is the principal chief of Ngatimahanga, the tribe that resides at Waingaroa on the West Coast. He has been one of the greatest warriors of his day. A man of keen intellect, great sagacity, and indomitable courage. Wise in counsel, eloquent in debate, and famous in battle, his name is held in great respect among the Waikato tribes,



and his influence is widely extended. He became connected with the Wesleyan Mission upwards of twenty years ago, and still maintains his Christian profession. He signed the Treaty of Waitangi, and has never meddled with those given to change, but has opposed the King Movement from the beginning. When the present war broke out and the Waingaroa settlers feared invasion, he engaged to protect them against all invaders, and is at this moment one of the Governor's firmest friends.


The Paetai Meeting being assembled,—the usual amount of Maori eloquence was displayed on the occasion, both 
pro and 
con. The advocates of the movement enumerated their real or supposed grievances, pointed out the dangers they thought they saw looming in the distance, and presented them in Maori type and figure to the assembled tribes. The opponents of the movement met them, and in their turn described the scheme as pregnant with trouble. Thompson and some of his friends took a moderate view of the subject. They expressed no disaffection towards the Government, but urged the necessity of maintaining peace, order, and good government in the country, which they argued the Governor was unable to do. "I want order and laws," Thompson said. "A King could give these better than the Governor. The Governor never does anything except when a pakeha is killed. We are allowed to fight and kill each other as we please, a King would end these evils."



Paora said, "God is good : Israel were his people, they had a king. I see no reason why any nation should not have a king if it likes. The Gospel does not say we are not to have a king. It says, 'Honor the King, love the brotherhood.' Why should the Queen be angry? We shall be in alliance with her, and friendship will be preserved. The Governor does not stop murders and fights among us. A King will be able to do that. Let us have order. So that we may grow as the pakeha grows. Why should we disappear from the country? New Zealand is ours, I love it."


Te Heuheu was more violent, and expressed himself as decidedly opposed to British rule. He spoke of insults to which the Maories were constantly subjected from white men. Referred to the prostitution of their women, the spread of drunkenness among the men, of indignities frequently offered to chiefs, and declared his determination to throw off the yoke, and to seek the ultimate expulsion of the pakehas from the country. William Naylor, Te Awaitaia opposed their views. "Iama small man, he said, and a fool. I am ignorant of those scriptures you quote. Ngatihaua don't be dark. Waikato hear; Taupo attend. I speak as a father,



and my word is this. I promised the first Governor when he came to see me, and I promised all the rest that I would stick to him and be a subject of the Queen. I intend to keep my promise, for they have kept theirs. They have taken no land. The desire to sell was mine, and they gave me money. Why do you bring that flag here? There is trouble in it. I cant see my way clear. But I know that there is trouble in that flag. I am content with the old one. It is seen all over the world, and belongs to me. I get some of its honour. What honour can I get from your flag? It is like a fountain without water. Don't trouble me. You say we are slaves. If acknowledging that flag (pointing to the Queen's) makes me a slave, I am a slave. Let me alone. Don't bring trouble upon us. Go back to the mountains. Let us live in peace; I and the Governor will take our own course."


The address of this loyal and influential Chief produced a powerful effect on the assembly. He carried with him the feelings of his friends, deepened their impressions against the scheme, and so completely took the wind out of the sails of its advocates that half an hour elapsed before they attempted to make sail again. When Thompson arose after this long silence, he said, "I am sorry mv father has spoken so strongly. He has taken away my life."


At Ihumatao, William Naylor referred to the great changes that had taken place in the country, contrasted their present with their former condition, and ascribed the improved state of the people to the teaching of Christian Missionaries. He congratulated the people on the protection they enjoyed and the advantages they possessed under the Queen's Government, and spoke of the kind consideration they had always received from Her Majesty's representatives. This was too much for the mercurial temperament of Te Heuheu, who suddenly sprang into the arena, and skipping to and fro like a merry-andrew, good temper excepted, abruptly interrupted Naylor, and denied the truth of his statements. He evidently considered that William was aiming a quiet blow at the king movement; and said, "It is true the Gospel has done much for us; but the Gospel has not done all we want. The Queen has done something. And the Governor too has done something. But there is great deal yet to be done. We must have a king to do it."


The result of these meetings was a determination on the part of Thompson, Te Heuheu, and their supporters to have a king, and Te Whero Whero, or Potatau, as he is now called, was fixed upon as the sovereign elect. Perhaps no man could have been found who is so generally popular as this old and renowned warrior.



His rank by birth gave him a prestige beyond that of many. His connexion by blood with several important tribes secured him extensive influence. His conquests in different parts of th esland had rendered him famous in Maori history. His wisdom in council, his eloquence in debate, and his known sagacity, recommended him as a man most likely to attract the largest number of tribes to the standard about to be erected. It may be questioned whether any other chief in these Islands could have drawn around him, or brought to one common centre, so many distant and independent tribes. The promoters of this scheme no doubt knew this when they proposed Potatau as their king. They did not select him for his vigour and energy, mental or physical, or for his ability to give them new laws, and to administer the affairs of the proposed Maori Kingdom. His ideas and habits are all fixed and stereotyped in Maori. His day for improvement and progress is gone by. He is verging on the dotage of a second childhood, comparatively inert both in body and mind. It was the prestige of a name they wanted to give popularity to the project. Their success depended on numbers, and Te Whero Whero was a name universally known and respected, a name likely to induce numbers to join the league.


When the leaders of the movement were referred to his age, and to his ignorance of the laws and usages of civilized society, and his consequent incapacity for such a position, they shrewdly replied, "
He make laws! we do not intend 
him to make the laws or to do the work, 
we shall legislate and carry on the government, 
he is only a head for us."


This idea has been obviously carried out in the practical working of the scheme. Potatau lies on his mat, wrapped in a dirty blanket, in an old Maori whare, smoking his pipe or sleeping, while his ministers make laws and send them abroad without ever consulting their King, though they use his name to give authority to their acts. He may often be seen lying asleep while his council of chiefs is deliberating on matters of state, himself perfectly unconscious and regardless of what is transpiring in his presence. He will occasionally freely confess that the work is not his but that of the chiefs around him. "This work is yours, not mine, I am getting old," he said in his address on the erection of the flag-staff at the late meeting, "What can I do, who am but a bundle of bones?" he will sometimes enquire. In fact it is evident that those around him endeavour to keep him in ignorance of many of their plans. They also do their best to prevent intercourse between him and his



European visitors, and take care not to allow him to be alone with strangers. They are evidently jealous lest European influence should be brought to bear upon him. And hence not only are some of his chiefs present at all his interviews with strangers, but they generally reply for him. He says but little, and his replies are generally so diplomatic that they impart but a small amount of information. These are so many proofs that it was only 
the name that the originators and promoters of the scheme wanted—not so much the man or his mental power and capabilities for government. The council indeed resolved at the close of the late meeting, "that no chiefs whether native or European shall be allowed to hold private conversation or discussions with Potatau, especially on Maori politics."


Thus far was the scheme brought in 1857,—the Ngatihaua, Ngatimaniapoto, and Te Heuheu, being its principal supporters. The tribes of the lower Waikato and the Ngatimahanga, Wm. Naylor's tribe, opposing it. Waata Kukutai said at one of the meetings in 1857, "I shall remain a subject of the Queen and look up to this flag (the Union Jack) as my flag for ever, and ever, and ever. If it is dishonoured I shall be dishonoured too. If it is honoured so shall I be. I accept fully the arrangement made between the Governor and Potatau,—Laws, a Magistrate, and the Assembly. I don't want to talk, for my mind is made up. I shall go to work on the basis of that agreement; you may go on talking and when you have done we will let you join us, for if you follow your road you will be benighted, get into a swamp and either stick there or come out covered with mud." The projectors however were not discouraged, they had taken their ground and were not to be easily beaten from it. They arranged for another meeting to be held in 1858 and returned home to work out their plans. They laboured most assiduously, travelling, agitating, diffusing information, and gradually winning over to their views the young chiefs of various tribes who were just rising into life. Amongst this class of Maori society the movement found many prepared to sympathise with its objects and to enter into its plans, heart and soul. The young men obviously look with great jealousy and dissatisfaction on the changes that are taking place in Maori society. They see the old chiefs passing away, and with them the status, power, and influence, or what they call the 
mana of chieftainship. They must see that there is no probability that they shall succeed their fathers in their mana, or occupy the position of power and influence in their tribes that was occupied by their ancestors. They wish to retain it if they can, and do not intend it to pass away without a struggle; they therefore readily



entered into the new movement, and have become the chief promoters and most zealous and earnest advocates of a scheme which now numbers among its supporters the intelligent, active, energetic young men of many tribes.


The next meeting was held at Ngaruawahia, on the 2nd June 1858. Invitations had been sent to all the tribes of this Island, but none of the distant tribes sent representatives save the people of Ahuriri who were represented by the chief Te Moanui. So that the meeting comprised the Manukau, the Lower Waikato, the Matamata (N'gatihaua), the Upper Waipa, Kawhia, and Rangiaohia, (Ngatimaniapoto) tribes.


The object of the meeting was to decide the question of Potatau's installation as King of New Zealand. The King party wished him to be installed by all the tribes then present, and acknowledged as their King. The other party was decidedly opposed to this course, declaring they were willing to give Potatau the "Mana Maori," but not the dignity or power of King. Ihaka, of Pukaki, remarking that he held his own land independently of any one, and would give it up to nobody.


The parties were nearly balanced, each numbering about 1000 men. They met at nine a.m., the flag was hoisted, and a party comprising Ngatihaua, Ngatimaniapoto, and part of Ngatimahuta proceeded to Potatau's tent. William Thompson entered to ask Potatau if he would become their King. When he returned these tribes were asked by Paul Te Ahuru "Will you have this man for a King?" The reply was "Ae." He asked again "Will you give all the power (mana) and all the land to the King?" They replied "Ae," again.


The Manukau and Lower Waikato tribes headed by Ihaka and Katipa then faced the other party, and Katipa addressing Potatau said, "Will you be a father to us?" He answered in an andible voice "Ae," when a salute of blank cartridge and three hearty cheers followed.


William Thompson then addressed the assembly, and said: "Listen to our words, as the south, east, and west winds are too weak to carry out the law of God and man amongst us, as evils are still existing amongst us, as God says, 'Come to me ye that are heavy laden and I will lighten your burden,' we have united this day to give the power into the hands of one man, so as to give force to the laws of God and man amongst us. The birds of heaven are uniting and warbling their thoughts, the fishes in the sea are doing the like, the rivers and rivulets ate running into one body, and so we are uniting to give hands and feet to this man, that he may



assist the oppressed and wrench the sword out of the hands of those that are dark."


A heavy shower of rain falling, the meeting broke up for the day.


Next day they reassembled, and W. Thompson resumed : "I asked Potatau yesterday which he preferred, 'Mana Maori' (native power) or to be king; he declared the latter, therefore, this our King; his parliament and magistrates will terminate all disputes about land, he will carry out the laws of God and man. Let us live in peace with every body."


He then handed over a document to be given to Potatau, of which the following is a translation :—












June 3, 1858.




"The laws for the king are these. The power he is to exercise over men and land is the power of protecting them against quarrels, wars, and murders,—a power to extend to all the chiefs and councils of all the tribes."


Second. "Every man is to live upon his own land, and the king is to defend him against all aggressions against his land or person."


Several speeches followed, principally in reference to an adjourned meeting to be held at Rangiaohia. The King's party urged the others to accompany them, but they firmly refused, and Hohepa Otene, of Ihumatao, closed the proceedings by addressing his friends thus: "You all heard Katipa ask Potatau to be a Father to us, and heard him consent to it We must abide by this." The Waikatos repeated "Yes," three times. Hohepa added, "Let them have a king. Let os have a matua (father). Never forget it."







Thus ended the Meeting at Ngaruawahia, which was regarded at the time as a great triumph obtained by the conservatives. The great body of the Waikatos returned home, and the Kingites proceeded to Rangiaohia to complete the installation of their sovereign,—one party accepting Potatau as a Patriarch for the tribes, with what views and for what purpose did not transpire; the other vowing allegiance to him as a King, who is to protect their lands and their interests against all aggressors—not to give them laws, for they gave laws to him.


The new-made Maori 
Monarch and his friends reached Rangiaohia on Thursday, 17th June, and entered the settlement with as much state as they could command. He rode on horseback, accompanied by his son, preceded by his flag, and followed by the chiefs and others who had attended him from Ngaruawahia. They were met at the entrance to the settlement by a procession of the inhabitants. A leading chief presented an address of welcome, and 150 young men saluted him with a volley of musketry, then fell into lines, and formed a guard of honour through which the procession passed to the place of rendezvous. At a given signal to "Honor the King" all uncovered and made obeisance; a Native Teacher then read a portion of Scripture, sang a Hymn, and engaged in prayer, after which Te Heuheu chanted a song of welcome.



Another salute was fired, and another "whakahoneretanga" (obeisance) presented, so the ceremony ended.


The speeches that were made at this meeting contained no declarations of policy by which future movements could be ascertained. Katipa accompanied the party to Rangiaohia and spoke on the occasion. He insisted that there should be no divisions, but that Queen, King, Bishop, Ministers, and Laws should be held in one hand, and the bond of union be love. Potatau said, "Let the other chiefs be Kings, as for me, I am only a cook for the Pakehas: and the work for my children is to wash the plates of the Pakeha." The burden of the King party was, a clear division of territory between the Queen and the Maori King. "The Queen on her piece, the King on his piece, God on both and ever binding them to each other."


The subject of opening roads through Maori territory for the Queen's Mails was keenly contested: the party with Te Heuheu at its head saying No, another and much larger party saying Aye, so that at that meeting the Ayes had it. A Rangiaohia chief during the discussion declared that if anything were done hostile to the Queen, he would hew down the King's flag.


The objection to opening Mail roads through their territory arose from the foolish idea that is entertained by the Maories that opening roads will certainly lead to the alienation of their lands; and as their main object clearly was the formation of a land league to prevent all further sales, the roads were opposed on this ground.


Thus ended the formal recognition of Potatau as Maori King, by the originators and supporters of the movement, and he returned to Ngaruawahia, the place selected as the centre of the new Kingdom and the residence of its 
Monarch.


Ngaruawahia is most favorably situated for the purpose. It lies at the confluence of the Waikato and Waipa rivers, central and of easy access from all quarters, either by land or water, and may be reached by horse from Auckland in two days. It has been surveyed by a Maori surveyor and a large Town laid out in one acre allotments, with good streets at right angles, the streets being named after Maori tupunas (ancestors) and living chiefs. The map of the town is in the custody of the 
Secretary of State. Two years have elapsed since Potatau took up his abode there, but the city is still unbuilt.
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Objects.


The chief objects proposed by the originators of the scheme arc very important in their bearing on the happiness and progress of the race, are highly creditable to their intelligence, indicative of their progress in civilization, and worthy of the best energies of any people. If the accomplishment of those objects had been attempted by legitimate means—if the means employed had involved no violation of the treaty already existing between the Maori race and the British Government—if there had been no attempt to throw off their allegiance to our most gracious Queen, or to repudiate the Sovereignty ceded by them to Her Majesty over these Islands, the objects aimed at might have commended themselves to the suffrages of the best friends of the Maori race, and secured the sympathy of all those who are interested in every thing relating to the progress of mankind. But the means employed to secure the objects proposed, are so pregnant with evil to the Natives themselves, so obstructive of the progress of the country, and so perilous to all its best interests, that every true patriot must view the movement with the utmost regret, and every sincere philanthropist must deeply deplore it.


The object made most prominent in the early meetings held on the subject, was a more efficient form of Government.—" I want order and laws" said Thompson. "A King could give us these better than the Governor." "The Governor does not stop murders and fights among us" said Paora. "A King will be able to do that. Let us have order, so that we may grow as the pakehas grow." "At present, when two tribes quarrel about land, we murder one another and there is no power to prevent it. We want a King and laws to meet such cases, that these evils may cease."


They did not complain of being over-governed, but rather of defects in the application of our laws to their people; they said nothing about British law being oppressive, but complained that it was not applied so extensively as they wished. These defects in the application of our laws to the Natives were forcibly represented by the Hon. C. W. Richmond, the Colonial Treasurer, in his place in the General Assembly in 1858, in introducing a "Bill to make better provision for the administration of Justice in the Native Districts." The hon. gentlemen said, "Hitherto there has been no attempt to meet the special and local wants of the Aborigines by that kind of regulations which British citizens all the world over arc allowed to frame for themselves. Between the Provincial Councils and the General Assembly the wants of the Natives in



these respects have slipped through and been wholly neglected." Thus confessing that the Natives did not complain without reason, and that their independent movements in this direction were partly attributable to our neglect. The above measure was intended to remedy the existing evil and to supply the defect, and is no doubt admirably adapted to meet the circumstances of the native tribes—but it came too late. The Natives had taken the initiative and were not willing to retrace their steps. The probability is that a desire to imitate the pakeha, together with their innate love of independence, very materially influenced them in their demand for law, and in their attempts at self-government. Whatever might be the motive, the professed object was good, and it becomes matter of regret that the desire was not anticipated so as to have left no excuse for any independent action in this matter. "If," said an intelligent Waikato Chief, "some means had been initiated at an earlier period to give the Chiefs a status in connection with the Government and some part in the administration of our affairs, we should not have had a Maori King."


Now, Native Magistrates are appointed by the King, who issue warrants, try parties accused of felony, levy fines, settle disputes, and enforce the payment of debts. Their decisions are generally received with respect within the King's territory, and obeyed by those who acknowledge his authority. No European Magistrate is permitted to officiate within their territory, as the following translation of a circular issued from Ngaruawhia shows:—












November, 1859.




Four things have been determined by our late Council :—




	1.
	That no European Magistrate shall be permitted to officiate in any part of our territory.


	2.
	That no Native shall be imprisoned in the Gaol of the Governor.


	3.
	That no roads shall be opened in our territory.







(Signed) 
Hoani Papita,



Rewi Maniapoto,



Paratene Maioha,



Heta Te Wherowhero,



Te Area.









Four things are said to have been determined, three only are named.


Another object aimed at is the preservation of what they call the "mana" of the Chiefs. This word means authority, power, influence. It was originally applied to persons and their words or acts, not to land. A Chief whose authority or influence enabled him to gather together an army for war, was "he tangata whai mana" (a man possessing mana). Commands readily obeyed are a "kupu whai mana"—words having influence. A promise faith-



fully kept and duly performed was mana—" Kua mana te kupu o te Kawana"—the Governor's word has been fulfilled. This word has of late been used in reference to land, and now we hear of the "Mana o te wheuua"—(the mana of the land)—what distinct idea is attached to it, it is difficult to say. The disputed land at Waitara is claimed by the Maori King party because the King's mana has reached it—"Kua tae te mana o to matou kingi ki reira,"—the mana of our King has gone there. And wherever this mana is gone, the land is held as inalienable without the King's consent. "Kia mau te mana o te whenua" is another expression now in frequent use, i.e., "hold fast the mana of the land." "What does it mean? This is altogether a new application of the term; perhaps it has been adopted in consequence of the Queen's Sovereignty over the Island having been translated as the Queen's mana. But it certainly did not originally mean that which is now claimed for it, viz., a Chief's "manorial right." This use of the word was not heard until this Maori King movement originated it. (See Paul's speech, p. 51.)


It is by no means clear that any such custom as "manorial right" ever obtained among the Native tribes—was either claimed by the Chiefs, or ceded by the people originally. A man took possession of territory by the strength of his arm, and rested his claim on his conquests. "Na tenei," he would say, stretching out his arm, "by this I obtained it." Or he claimed it in consequence of having cultivated it. What reason could exist originally for such rights? Land sales were things unknown. If land exchanged hands, it was not by sale but by conquest—by might disregarding right. Much has lately been written on the subject, in attempts to defend W. King's claims to the Waitara block. Has King himself ever asserted "manorial claims "? Rather did he not confess he had no claim. "Docs the land belong to Teira and party?" enquired the Commissioner of W. King. "Yes," was the reply, "the land is theirs, but I will not let them sell it." Does he not say this because the Land League says that no land shall be sold. Apropos to this subject, a Waikato Chief who was adducing reasons for the King movement, remarked, "Hoko tahae" (dishonest sales of land) was one reason. A Chief offered land to Government, and because he was a Chief it was taken for granted the land was his own, "but," he added, "you must not suppose that every Chief, because he is a great man with a great name, is a great land owner; there are many great Chiefs who have no land, and therefore have no right to sell." How does this accord with manorial rights?





Take another fact. One man, at the great meeting lately, drew a circle around him and said, "This is mine; let no man interfere with me. I am on my own land, and shall do what I like with my own." Another asserted the same right and declared his intention to sell what he pleased when he returned from the meeting. Did these men acknowledge the Chiefs' manorial rights? Take another fact, Potatau himself sold a block of land to the Government a few years ago, and received a deposit of £50; but the sale has never been completed, because the men who had cultivated the block deny his right to sell, though he is principal Chief of the tribe, and refuse to allow him to do so. Manorial rights are imaginary rights when claimed for New Zealand Chiefs.


It was not this new thing that the King's party sought to establish, but an old thing that they sought to preserve, viz., the Chief's status, his influence in his tribe, and the national independence. They felt that the spread of European customs was fast undermining the authority of the Chiefs, and destroying their independence as a people. They thought that a King would preserve their nationality, and uphold the status of the Chiefs by giving them a position in the administration of Native affairs within their own territory.


Another subject that illustrates the native desire for independence is the great change that has taken place in their views in reference to Native Teachers of religion. A few years ago they would scarcely tolerate a Native in the pulpit. Now, Native Ministers are in request. They are not merely willing to receive them but earnestly request their appointment. That this partly arises from a wish to be independent of European influence is clear from the fact, that one or two of the leaders of the extreme party do not hesitate to propose publicly, that the European Missionaries should be sent away and Native Ministers substituted. The same feeling is evinced by the manner in which Natives constantly declare that the Pakeha's intention is to make them all slaves, and the frequently expressed determination on their part to "Whakaiti te Kawanatanga,"—to humble or put down the Government. There can be no doubt but that this feeling has been fed and fostered by the representations of some of our own countrymen, who have either wantonly or under provocation, whispered to them of a coming day when the whole race would be reduced to slavery. Nor can there be any doubt, that the feeling is being strengthened by that portion of the newspaper press that deals so much in abuse of the Maories and all who take an interest in their welfare, and which threatens them with such heavy visitations. Those



disgraceful productions find their way into the country and are freely translated to Maori ears.


The main object proposed by the movement party is the preservation of their land. Their watchword is, "No further alienation of Maori territory." To prevent this it is required that the tribes joining the league shall give over their territory to the King, to have and to hold for ever. This is done in writing, and the records are carefully preserved. (See the speeches of Tomo, p. 51, and Kopara, p. 57.)


The land thus given over to the King is not to be alienated without his consent. This might be all fair if the party stopped here. But they resolve that no land shall be sold within their territory, even though the owner may not have joined the league. Any man therefore attempting to sell a block of land, would subject himself to summary proceedings at war. And any attempt to take possession of the purchased block by the Government would be resisted by force of arms—as in the case of the land at Waitara. The Taranaki people, not by W. King's direction but at the instigation of a man named Erueti,

* came to Waikato for the King's flag and handed over Waitara to the league—no doubt in order to draw Waikato into the quarrel and secure their powerful aid against the Governor. This is the reason assigned by the party who have gone to aid W. King, for their having taken up arms in his defence; "Our flag is there," they say. Others of the extreme King party only wait to ascertain whether their flag reached Waitara before the Queen's money was paid or after, declaring, that if the flag was first there the land shall not be given up, but that they shall go and take it. They do not profess to claim the land for W. King on the ground either of hereditary or manorial right, but because Potatau gave it to him, because it now belongs to the land league, and because they consider he is engaged in fighting for the principles of that confederation. But does not the objection to sell land apply only to sales to the Government? Are the natives not desirous to negociate sales with private purchasers? This has sometimes been asserted, but it is a mistake. The objection does not lie against sales to the Government merely, but 
against all sales, absolutely against any further alienation whatever, and not only are they opposed to absolute sale but also to leasing;—the practice of leasing cattle runs has existed for some time, but they are now sending away the leaseholders and their flocks. A discussion was raised on the subject at the late meeting by a man stating that



Potatau had sent down a message to the effect that he had no objection to the practice of leasing:—the discussion went against the system, and next morning Potatau's proclamation, seat out in writing, settled e question. It was to this effect:—











"Ngaruawahia,

May 30th, 1860.




"Be it known to all men, that I do not approve of leasing land. Let no man henceforth say that leasing land is a work of mine. My word is this, be kind to the Europeans and do not rob the stores.



"From King Potatau."








The reasons assigned by the party for this land league are as follows : first, the frequent and clandestine sales of land by parties who had no right to sell or who were at most but partial owners of what they sold. This frequently led to disputes and often to bloodshed and they maintain that the only security against this "tahae whenua" (land stealing) is such a league as they have now formed. The fear of being left without sufficient land to sustain them has also operated powerfully on the Native mind. Seeing the rapid increase of Europeans, and the constantly advancing wave of colonization, block of land after block passing from them into the occupation of the white man, their fears are aroused. "He wants all our land," they say, "and we shall soon be destitute." In vain are they told by their real friends that no such result can possibly follow the colonization of their country; that the Queen would not allow them to be left without land on which to subsist. They are more ready to listen to those who tell them that all their land will soon be taken away. Then the dread of being out-numbered by pakehas has had its effect, as also with many, has the love of savage independence,—the desire to have large tracts of land for pig and cattle runs, over which the herds may range without danger of trespass on the white man's cultivation, or without the need of fencing to keep them from straying. "When I go to Auckland," said one, "I see the horses of my native friends all tethered lest they should stray; I have no such trouble." It is much to be regretted that they should entertain such views on this subject. It must be obvious to thoughtful men, that the possession of such large tracts of unoccupied land has long militated against their progress in civilization; has fostered their natural indolence and covetousness; led to constant squabbling, not unfrequently to inter-tribal wars; and has occupied their time in talk and runangas that might have been employed in profitable agricultural operations. It must also be obvious that the extensive tracts of country claimed by small and rapidly declining tribes, can never be cultivated by them, and must



remain waste in their hands. The questions very naturally arise, does Divine Providence intend these vast tracts of country to remain a wilderness, or are these parts of the earth, like other parts, to be subdued and made to yield food for man and beast? Would it not be greatly to the advantage of the owner to dispose of such portions as are not likely to be required for himself or children, and thereby obtain the means of improving his property, and of securing the instruction and example of civilized neighbours to aid him in the improvement of his circumstances?


It is not intended by these remarks to suggest anything affecting the Treaty of Waitangi. That Treaty, made in good faith, should be kept in good faith, and its provisions faithfully carried out by all parties who accepted it.


It does not fall within the objects of this pamphlet to enter into a defence of the Missionaries of this country, against those whose pens are now so ready to slander them, to charge them with disloyalty to the Queen, and to stigmatise them as opponents of colonization and enemies to the country's progress. Nor is it necessary. Intelligent and candid observers of Missionary labour will not be influenced by insinuation, nor by assertions that are unsustained by facts. It may be right to affirm, nevertheless, that the views expressed above on the subject of Native lands have not been withheld from the Natives by their Ministers. It is not forgotten that a tract was published in the Maori language a few years ago, entitled "Some Questions to the Maori People about the Selling of Land," which, though possibly written with the best intentions, was, to say the least, calculated to unhinge the Native mind; but though there may have been a solitary exception or two, yet the Missionaries, as a body, have faithfully placed the subject before the Native mind as having a most important bearing on their religious and social progress. It may be also proper to place on record a denial of the allegations that have lately been made in some of the journals of this country against the Missionaries, and to protest against the injustice done to them as a body, by insinuations of disloyalty and selfishness. If any solitary members of the body have acted foolishly, let them bear their own burdens, but sweeping condemnation of all for the offences of one or two is manifestly unjust.





* Erueti is the man who plotted the murder of Mr. Parris.
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Professed Principles of Action.


The King party has adopted three mottos—"Te Whakapono, Te Aroha, Te Ture," Christianity, Love, and Law, are the principles that professedly form the basis of the new Kingdom. Potatau



makes constant reference to the three. He repeats them on all occasions, and especially when reference is made to any action that has been taken by his people. "Heoiano taku, ko te whakapono, &c.," is his general reply : I have nothing, or mean nothing, or wish nothing, but Religion, Love, and Law. What they mean is that they do not intend to abandon Christianity and return to former customs. In proof of this, one of the first public acts of Potatau, done in connection with the runanga soon after the movement took its rise, was the issue of an order for the building of several places of worship. Two have been built; one at Mangere, a good scoria building, another of wood at Pukaki, and others are in progress. That they have no intention of renouncing Christianity may be further seen by reference to the speeches delivered at the late meeting. Take Thompson's, for example, (delivered at a preliminary meeting). He met the arguments of the party advocating a further expedition to Taranaki, by objections drawn from Scripture examples. "Let me see that it is right first," he said, "for I read of Naboth's vineyard that was unrighteously seized by Jezebel, and God avenged the wrong. I read of many of the Kings of Israel who met with judgment and death by engaging in unrighteous wars. Therefore I say search out the truth. Don't make haste, lest you fall into error. I do not pronounce on the conduct of the Governor at present, for I am not informed. The Queen is a minister of God, and a minister of God is not supposed to do wrong. If there be wrong it is done by the 'Kaihapai,' (the parties entrusted with the administration,) not by the Sovereign. I also remember Paul's word, 'Be subject to the powers that be, for the powers that be are ordained of God.' I do not say enquire, that we may find that the Governor is right, in order that I may join him, nor am I indolent or unwilling to go to war if necessary, but I hesitate till I see; I have beard, but have not seen." Now there is nothing like a renunciation of Christianity in a speech like the above, and there can be no doubt but many of the leading men are influenced by similar regard for the truths of the Bible. This is our hope, and no opportunity should be lost of holding them to those truths by which they profess to be guided, and which alone can enlighten and direct the conscience.



Love, is presented as their second motto, which they wish to be understood as implying love to both races. The principal meaning, however, appears to be Union among the native tribes, what Matini Te Whiwhi called—
whakakotahitanga. Former wars had separated tribe from tribe, and caused them to look on each other as enemies: so that each man's



hand was against every man and every man's hand against him, and no man could venture outside, the territory of his tribe without danger of being slain as 
utu for some old feud. This state of things rendered union of the tribes for any common object, or any united action against a common enemy, not only difficult but impossible. If any great movement were to be made to protect their interests as a race against the "kiri ma"—the white skin—as they term the Europeans, then these obstacles must be removed, old feuds must be settled, old enmities buried, and all parties reconciled. To accomplish these ends, peace-makers were sent out to visit contending tribes and heal existing differences. Meetings were held and feasts given for the same purposes. No small success has followed these efforts: many an old wound has been healed, and many a reconciliation has been effected. Now the party congratulates itself on the altered and improved state of society in reference to the love or union that has obtained amongst them, and in order to perpetuate it, proposes that there shall be no more native war, but that all disputes arising among themselves shall be settled by law.



Law, is the third motto. Their former plan was to punish transgressors by the application of club law. Might ruled, and where power existed to take summary vengeance for any real or supposed insult or wrong, it was taken without hesitation and without enquiry. Now there is to be no "muru," 
i. e. no plundering to obtain 
utu for insult or wrong, and no fighting;—all disputes and all offences are to be settled by appeal to law. Tamati Ngapora was the exponent of this principle at the late meeting. (See his speech, p. 45.)


These mottoes were cleverly selected, well adapted to attract general attention, and draw the native mind to the movement. It is not insinuated that they were adopted from wrong motives, but no words could have been chosen as mottoes better fitted to render the movement popular among all parties. The first recommends it to the zealous advocates of Christianity. Any objections they might feel at first sight on Christian grounds are at once forestalled by the assurance, that one essential element in the constitution of the new kingdom is Christianity. The second appeals to the best feelings of our nature, and not less to the powerful principle of self-interest. Each man is to love his neighbour, so as to aid in the defence of both his person and property against all aggression. The third commends the movement to the party who were demanding more efficient government.


The question arises, how far are these principles being worked out? Is not the very first step in the movement inconsistent with



Christianity? Does it not involve a breach of the covenant that has been made between Her Majesty the Queen and the Native Chiefs of this country? These questions have been proposed to the king party, and their reply is, first, that Potatau never signed the treaty, nor did the principal chiefs who form his Council,—that, in fact, only a few of the chiefs residing near the "Waikato Heads signed the document, and that those who did sign it, signed it when they were children and did not understand its meaning. This may be quite true, but it is also certain that though Potatau did not sign the Treaty of Waitangi, yet in writing to the Queen on the death of Governor Hobson, and requesting Her Majesty to send another Governor for both Pakehas and Maories, he acknowledged the Queen's supremacy, as he has also done in receiving a yearly pension from the Civil List. And in applying for the appointment of Native Assessors, accepting them when appointed, and otherwise appealing to English law, the Waikato tribes have conceded and virtually acknowledged the sovereignty of the Queen. So that though the natives may not acknowledge the fact, and not be able with the present amount of light to see the inconsistency of their position, there can be no doubt that their present movement is clearly inconsistent with the principles and duties of Christianity. As regards the application of their second and third mottoes, it would be difficult for the most earnest advocate to make out a clear case for them. That the great body of the Waikato natives are firm on the side of love and law for all of both races there can be no doubt. Yet the extreme party would carry out these principles with a partial hand. Love and law for the Maori, but not much of either for the Pakeha. Hence the remarks of Whetini, who maintained that the Governor had cut the cord of love and severed the bond of union. Hence, also, the lame attempts by one or two individuals to justify the murder of our defenceless countrymen and helpless boys at Taranaki.—(See the speeches of Whetini, p. 44 and 45.)


But these views did not meet with general sympathy, and the apologists themselves felt and acknowledged that by Christian law such acts as those committed at Taranaki were murder (see Tumuhia'a speech, p. 50), and only attempted to justify them by reference to native custom,—a plea which was effectually exposed by the irony of Samuel Ngaropi.—See his speech, p. 51.)


Potatau, referring to the inconsistency of the parties who had plundered the stores at Kawhia and gone to Taranaki, said: "They proposed three principles, now they have added a fourth and a fifth:" shewing that the principal men are in favor of abiding by



their principles, though some others may be reckless and disposed to disregard them.


The question is frequently asked,—Can these professions be relied upon? Is there nothing underneath? Do we see and hear all that is intended? Has there not been some whispering of secret plots to attack simultaneously the European settlements and sweep away the pakehas? Was the note of alarm that sounded from the mission station at Waipa a false alarm? No; the intelligence that was conveyed to the Rev. A. Reid of revolutionary proposals made at native meetings held at Kihikihi and Rangiaohia was true. The leaders of the party who subsequently plundered the stores for arms and went to Taranaki to join W. King, having received a letter from him asking aid, and advising them "to look toward Auckland," talked loudly at those meetings about a general insurrection; and if they had met with sympathy in Waikato, the probability is that they would have attempted to carry out their proposals. The men who, without provocation or cause of any kind, could go to Taranaki to aid King in his unrighteous proceedings are capable of the still greater aggression had opportunity favoured it. And their speeches delivered at Ngaruawahia when they conducted the Taranaki natives to present their allegiance to the Maori King, furnished evidence of their capabilities for evil. But the Waikato chiefs would hear of no violence—not even of an expedition to Taranaki—so that the party was left in a small minority, and went to Taranaki without the sanction of Potatau and, indeed, in direct opposition to his command. May not the forewarnings that came from Waipa be regarded as providential? Prior to the receipt of that information, no preparation had been in progress to ward off any sudden danger.


That some of the ultra kingites may have contemplated extreme measures against the pakehas is not improbable; various things have transpired in the progress of events calculated to lead to this conclusion: but this party is very small. Its ultra measures meet with no support from the great body of the Waikato tribes. The speeches of the principal chiefs may be referred to in proof of this. Nor can there be any doubt about the sincerity of those speeches. The Waikatos as a body are evidently anxious to be in a position to defend themselves against aggression, but they are not disposed to become the aggressors nor to involve themselves in a general war.
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Progress.


When a Maori king was first talked of, the idea was laughed at by both Maori and pakeha. Few believed it would ever become a fact. Men acquainted with native history, and knowing the enmity that existed between various tribes in consequence of former wars and frequent reprisals, said: "Those old feuds will effectually prevent any extensive union taking place." And those who knew anything of native character said: "The pride of the Maori chiefs will never allow them to submit to the dictation of a chief of another tribe, nor will their love of independence permit them to become the subjects of a Maori king." Despite of all predictions that it would end in smoke or turn out "mahi tamariki" (child's play), the movement has gradually advanced. The advocates and promoters of the scheme were instant in season and out of season, carrying their flag to distant tribes, inviting them to accept it and join the league. 
Tomo denied, at the great meeting the other day, that they had done so, and wished it to be understood that the tribes who had joined them had done so unsolicited; but Hetaraka, of Waingaroa, confronted him and reminded him that they had sent invitations to Waingaroa again and again, and in fact had sent their flag and their emissaries far and wide to collect subjects.—(See his speech, p. 51.)


Land squabbles between different tribes or between subdivisions of the same tribe often presented a good opening for recommending the scheme and for obtaining adherents. Such occasions were carefully watched and sedulously improved. When any dispute arose, a party of king's men were sent to tender their kind offices as mediators, and having effected a reconciliation between the contending parties they generally wound up their mission by proposing a union with their league. They said: "Disputes will never end under the present system of holding our land, nor can there be any security against 'hoko tahae' (clandestine sales) until all the land is placed under the control of one runanga; we never have been able to manage these things, and never shall be on the old system, therefore join us and hand over your land to the league: then the cause of your quarrels will be removed, your land will be secured for your children, and peace will reign among the tribes." This view of the subject took with many parties, and drew many into the scheme.


A meeting was held at Waiuku in March last, which was attended by the Waikato and Manukau tribes, and resulted in the issue of the following proclamation by Potatau, which was printed and circulated among the natives:—














"Waiuku,

15th March, 1860.




"The Proclamation of Potatau to all the tribes residing East, West, North, South, and in the interior.


"On the 14th day of March, at 7 o'clock in the evening, Potatau spoke to the people and to the chiefs.


"This is Potatau's request that he spake:—' Hold fast Christianity,—hold fast love,—hold fast law: what is the worth or advantage of all other work? Christianity is not a wealth we have purchased;—it is wealth that has been freely given to us, and wealth for which we have made no adequate return.


"'Maories, your former god was Uenuku the man eater. You have a different God now, the great God of Heaven: therefore let war cease in New Zealand among both Maories and Pakehas.


"'Let all the evils that may arise, great and small, be judged by the law. Here we rest till the Evil Spirit comes to spoil our work.'"







This meeting appears to have had the effect of diminishing the opposition of the Lower Waikato tribes to this movement, and, in fact, of inducing many to join it who had hitherto stood aloof.


During 1859 two or three deputations visited the South and left the Maori King's flags at Taranaki, and with the Ngatiruanui. It is said that William King, Te Rangitake, refused to receive the flag or to join the movement, but in the Autumn of the present year a deputation from the Ngatiawa and Ngatiruanui tribes visited Waikato, entrusted with the important duty of presenting the allegiance of those tribes to the Maori King, and of handing over their lands to the league of which he is the recognised head.


The deputation consisted of about sixty picked men, chiefly young men. They arrived at Ngaruawahia on the 10th of April, accompanied by Ngatimaniapoto from Kawhia, Rangiaohia and Upper Waipa. They marched up to the flag staff, three abreast, wearing favors to distinguish the respective tribes.


On reaching the flagstaff one stepped forward, and with a clear distinct voice said, "Honour all men, love the brotherhood; Fear God; Honour the King;" then turning to the train he said "Honour the King:" all responded by uncovering and kneeling. The leader of the Ngatiruanui then read from a memorandum book an address beginning, "O King, live for ever: thou art bone of our bone, and flesh of our flesh; thou art a saviour for us, our wives, our children," &c., &c., and went on to pledge their allegiance. The leader of the Ngatiawa then read a similar address : "Honour the King" was again demanded, and a low salaam, and a general cry of hear, hear, hear, was the response. A native Teacher then stepped



out of the ranks and gave out a verse of the Maori Hymn beginning "Ka mahue i Ihipa," &c. "We have left Egypt the place of bondage, we seek another land, a land of rest," &c. The verse was sung, then prayer was offered for God's blessing on their King and on the people. This ended, they retired, facing toward the royal presence, then wheeled round and marched off to the place appointed for korero.


During the visit of this deputation to Waikato the Taranaki war broke out, the murders were committed by the tribes to which these men belonged, the battle of Waireka was fought and several principal Chiefs of those tribes, near relatives of these men, fell on the field. This intelligence gave a more serious aspect to affairs, and gave a warlike tone to their deliberations.


As there is such frequent reference to the Taranaki war in the speeches delivered at the Meetings held in connection with this King movement it may be necessary to notice its origin. When His Excellency the Governor visited New Plymouth in March 1859, a block of land situated on the south bank of Waitara was offered for sale by a Chief named "Teira," supported by his friends who were joint claimants. The Governor accepted the offer, provided that the ownership of the land was undisputed, and Teira laid at His Excellency's feet a 
Parawai (a Taranaki Mat) as a symbol that the offer was accepted. William King was present, but did not take away the Mat, as he should have done according to Native custom if he wished to deny Teira's right to sell the land, nor did he condescend to assert in a becoming manner any claims on his own behalf, but in an insulting and defiant tone arose and left the room saying, "I will not permit the Sale of Waitara to the pakeha. Waitara is in my hands, I will not give it up; 
Ekore, Ekore, Ekore. (i.e. I will not, I will not, I will not) I have spoken."


Eight months elapsed between the first offer and the final acceptance of the land, during which period every opportunity was given to adverse claimants to prefer and establish their right. On the 29th November, 1859, the District Commissioner called a public meeting of both Natives and Europeans to witness the payment of the first instalment of the purchase money; King and his people were present. A document was read setting forth the boundaries of the block, and also a declaration on the behalf of the Governor, that if any man could prove his claim to any piece of land within the boundary described, such claim would be respected, and the claimant might hold or sell as he thought fit. No such claim was put forward. The question was put to King by the Commissioner, "Does the land belong to Teira and party?" He answered "Yes, but I will not let them sell it."





The case being so clear, the transaction was ratified. To this course the Governor was bound by his own engagement. In his address to the natives at New Plymouth he had pledged himself to two principles : First, "That he would buy no land, the ownership of which was matter of dispute." Second, "That he would allow no man to interfere or prevent the sale of any land by the rightful proprietor thereof." The customary survey of boundaries was therefore ordered, the surveyors commenced their work, and King sent his women to take up their chains and prevent the survey being carried on. What then was to be done? Either this resistance must be submitted to, or means must be taken to protect the surveyors in their work. A military force was therefore ordered to the ground for the latter purpose. William King then offered armed resistance, and built a pa on the land in declaration of his determination to oppose the survey of it by the Government. On him therefore must rest the onus of the war.


The difficulty has been complicated by the atrocious murders that were committed by the Southern tribes on five defenceless settlers. Though King denies having been in any way accessory to that foul deed, yet it must be obvious that it was connected with the war which he had commenced, and was prompted by the spirit of the land league of which he was a leading member. Those tribes were on their way to assist him, and were meditating the destruction of the European settlement, when they came into contact with the troops, met with the retribution they merited, and were prevented from carrying out their diabolical plans. They could have no pretext whatever for taking up arms except their connection with the land league. They are obviously fighting for the principles of that league.


Nor can the Waikatos find any other reason for interfering in the quarrel. If they take up arms in William King's defence it cannot be on the ground of injustice done to King or to themselves. In reference to Waitara, they well know that King's "mana" was all taken away when they conquered his tribe, and that the laud was then lost to him. They also know that Potatau received a sum of money from the Government in 1842 in extinction of the claims of Waikato as the conquerors of that land. King's mana was gone, and they who had taken it away sold it to the Queen. On what plea, then, can Waikato support him in his unjust attempts to prevent the sale of Teira's property? If they enter into this war, it can only be because they are resolved on carrying out the principles of an unlawful confederation, or because, they desire a 
casus belli. The party who have gone to



King's assistance are most probably influenced by the latter motive, but the main body of the Waikato tribes are not disposed to commit themselves to such a course.


The following Speeches were delivered during the visit of the Taranaki deputation at Ngaruawahia:—



Tapihana, (Ngatihikairo,) said: I begin not with the events of to-day. I go to the words with which Potatau set out :—To Whakapono, te Aroha, to Ture (Religion, Love, Law). 1st. Religion. This is your work, Pakehas and men of religion, walk in the ways of God, and pray for peace upon all men. Our 3rd motto is Law. This is our work, let us take care of this and work it out. If, Governor go on to a piece of land I shall follow his steps; if he open roads I shall be there; if he shed blood I shall be there as well as he. I seek life for the people. I say save the land, and the paths for your children. Our 2nd motto is Love. Our forefathers lost this by their wars, we seek to restore it. These are the mottoes for all the world. I mourn for the blood of Te Rangitake.

* My blood is the blood of Te Rangitake. I shall go and seek Rangitake and Kukutai at once. I am but one, but I shall go. If I fall it will be good, never mind that.



Karaka Tomo te Whakapo, from Rangiaohia; You are right, those are our mottoes. Let there be no evil of any kind, no war among the Pakeha, and no war among the Maories. But let us build our Pa, let us complete it. Let it be quite finished. I do not consider it completed yet Leave the other things, the war at Taranaki for the Evil Spirit to carry on. Twice he has turned upon us, and twice we have forgiven. Let us abide by our three mottoes, and wait to see if he will be strong and persevere. Our Pa stands broken, listen William, Takarei, Wetini, listen, I consider that our pa for our wives and children is not yet complete, let us finish it, dig the trenches, throw up the breast-work and bind the fences. Look at his (the Pakeha's) work in other lands, never too late, never behind time (alluding to the prompt movements and careful preparations of the Europeans)—therefore I say quickly build our Pa.



Tapihana replied: What pa is that you are building? we have built our pa, and it is broken down and stained with blood. The wealth we had collected into our bag is scattered, it is thrown out into the fern, who shall gather it up again? (alluding to the men who had fallen at Taranaki.)



Tomo Whakapo replied: You may say that our pa is finished, but I do not. As for our blood Christianity had stopped its flow, but we ourselves opened the wound, (alluding to Maori quarrels.) I shall not hastily see the correctness of your proposal; should I consent now we shall all be ruined at once. The Governor has been to Taranaki and has returned to "
Whangaihau" (i.e., to sing and exult over the slain): my thought is "How often shall my brother sin against me and I forgive? "



Wiremu Hikairo: We have two things to think of, our king and our blood. I am in pain. My foot is pierced either with a fern or wood. It is said that the king is to protect us. I want to see it. I have not seen it yet. What has he done for me? You are clearing your own paths and spreading your own mat, talking about Whakapono, but I am cold, a door has been opened to let in the wind, and it has blown directly upon me. You think you are providing a covering, but there is an opening made in it.



Tomo replied again: I do not condemn what you say, but I cannot see the wisdom or utility of it If I could I should instantly consent and say our work is complete, but I consider our pa at present unfinished. Come, let us finish what we are now at.



Wiremu Hikairo replied: You, Tomo, are holding us back, you are hiding the thing. Your words may be correct, but what shall I do? Son, our intention will be carried out, whoever may oppose, but you are alone in your unbelief.


A 
Waikato: Think not that I am grieved or dark because of the doings of my friend the Governor. It is only what they (the pakehas) have done elsewhere. They




* The Maori name of William King.




have conquered and taken other islands, and they come to do the same with New Zealand. Let not the Pakeha bring war to this land, let him return to his own lands and fight there. How often shall my brother sin against me and I forgive him? Let him cease here and all will be well. He did not attack me in front openly, he came on me unawares behind, but I am not dark about it, it is all good (this was ironical).



Paetai, of Kihikihi: Great is the truth of your words my son Tomo, be strong to maintain yours. These are my thoughts for your question "How often, &c." I will answer it—
Sin the 1st. Te Rangihaeata (Wairau)
Sin the 2nd. Hone Heke
Sin the 3rd. Whanganui (the war there)
Sin the 4th. Auckland, the Waikato native that was murdered
Sin the 5th. Tauranga
Sin the 6th. Te Rangitake.


The Pakeha committed all these; if we had sinned as often we should have been punished long ago. Be strong. Tapihana, for what cause do you propose to take your gun to Taranaki? is it not because the Governor has made war? Murder is talked of, but it was not murder, it was only a thing joined or added to the war already begun (he apiti). Tell me was it murder? No, he apiti (loudly replied the Ngatimaniapoto), according to the law of Christianity it was murder, but according to the Governor's it was "he uru whakaara" i.e., a part of the battle which Governor had begun.



Te Wetini. (Ngatihua): There was a time when I was strong toward the Governor, for when I was thirsty he gave me drink, or naked he clothed me; now they have taken away the water and the garments. What can be the thoughts of the men that have done this? What? Potatau is a pakeha, let us do nothing else, let Potatau be our work at present.



Ta Karei (of Kawhis): Talk away: this is the pa, this is the house for us. We thought there had been a union of the black skin and the white one, but the white was only white outside, it was black inside; the black was black only outside, it was white inside. They put forth the strait law and praised it, but blood has been shed, not by the black skin, but by the white; they have gone to shed blood, and have trodden underfoot the law that was right. Friends, the blood of the black skin has been shed, has it not? (The Ngatimaniapoto responded, "Ae").



Wiremu Te Ake (Ngatihikairo): We see our error, New Zealand. The fathers came first with the word
, "Go ye into all the world and preach the Gospel to every creature." I was sitting under their wings when the first Governor came. He said, here am I—I have come to see you. We asked, have you come to take our land? He said, No. After this we went to Remuera to attend the great feast and about 300 of us met at Government House. We said to Governor, We do not intend to part with our land. He replied, You may go and keep your place: hold it fast for yourselves: then he returned. After this we began to see the intentions of our fathers (the Missionaries) and the Government, and the result is, that blood is flowing. You (Waikato) have shown us one thing, show us the other. What can we do, they have strangled the child, they have pursued us along our path. It is the Governor that has committed the wrong. Is it not? (Again Ngatimaniapoto shouted "Ae;" the question repeated, the same reply given).



Te Kihirini—Te Kanawa: The work is not mine. I have done none at all. Listen to me, Pirongia (a mountain) is great, and Taupiri is great. My blood has been blackened at Taranaki before, and if it is to be blackened again let it be at Taupiri (meaning, Don't let us go away to fight, but wait till we are called to defend our own land).



Wiremu Hikairo: What go you mean? If the house be standing it is with the roof but partially covered, and all broken below; come let us repair the place that is broken.



Hari (Ngatimaniapoto of Kawhia): We were made one by Christianity. Our union commenced when we heard the name of Christ—but I am looking at what



Tapihana said—it is right. Yours is blood that was shed in one day not in two days—and my word is to Tapihana, Let us arise and go. The Ministers who reside with the pakehas have not been strong to exhort their people against war. They have removed my pillow from under me. When Missionaries came first they had two ploughs, one for heaven and one for earth; the one for heaven was keeping going before our eyes, the other was kept out of sight they did not inform us. (meaning Missionaries were but pioneers who came to prepare the way for taking their land).



Te Tamuhuia (Waikato): If I lift my heels I shall have no strength in my knees. I am not dark, if I desire to go, I shall go without speaking of it. I mourn for the people (Taranaki); formerly we were divided by the wars of our fathers, now we are one, therefore I mourn for them.



Hoani Papita (Rangiaohia): I do not see the wisdom of this talk. The zeal of Tapihana is the one thing, that is wrong; it is boast or bounce of his, and he has brought it to us, but his proposal falls to the ground. Rather let us keep to our point and not be drawn aside (the King movement); don't let us be divided; if we consent to Tapihana, we shall be all wrong, don't let our talk go after William King, let us keep to our point. This will do at present, let our talk end for this day.


[The Natives of the Ngatimaniapoto tribe were no doubt encouraged to make these revolutionary proposals and to use the strong language contained in their speeches, by the speeches of two Waikato Chiefs, Te Wetini and Karamoa, who spoke the preceding day, when the Ngatiruanui and Ngatiawa presented their allegiance to Potatau.]



Wetini said: Welcome strangers. Come to us and bring the raupo and thatch that is to finish our house. This is the completion of our work (alluding to the fact of those distant tribes now joining formally the King party). Come, he said, the work is now finished. The house that God hath joined and made one is split, it is broken to pieces (referring to the collision between the Natives and Europeans at Taranaki); "Take my love to Kukutai," (a Chief that was killed at Waireka).



Karamoa followed in a similar strain, saying, Welcome, come and see me, I am pained, I have received a wound. Alas for me! my affliction is great. I have talked about land till I am weary, now I sit in grief, my very vitals move, I shake like the leaves of the weeping fern tree for my children. Come you and tell us of death. You have come from the scenes of death. Bring your grief to us, pour out your sorrow. Come to Waikato to the house we have built, let us hear all about it, our ears are listening to the intelligence of death.


He recited a Native waiata, expressive of his feeling—











Kokirikiri ai te ao kapura



E rere mai ra kei te moana



Kiko nei an, mihi atu ai



Tangi atu ai ki aku tamariki



Ehara i te tangata



Ko te whata toto, o te ngakau motuhia



Putunga mahara i a au, e, i.


















The clouds are coming up from the sea (for the soldiers),



I am here, sympathizing with and weeping for my children;



Am I not a man?



The very fountain of blood in the heart will burst With the depth of my feeling within me.










This Meeting was mainly composed of the Kawhia and Rangiaohia people, (Ngatimaniapoto,) a part of the tribe that advocates extrema measures, and forms the war party. Hence the revolutionary character of their speeches. Potatau peremptorily forbad them to go armed to Taranaki, but they



disregarded the prohibition, took arms, on pretence of conducting the Taranaki deputation (whom they also armed) back to their homes, but really with the intention of joining King in the war, declaring they should not return till they planted the Maori Flag on the Waitara land. The result of their expedition has not yet transpired. It is but just to record the honourable course pursued by them in the case of Mr. Parris. He met the party at Pukekohi in order to conduct the Taranaki men safely through the war district, and these men wickedly conceived a plot to take his life. But the Ngatimaniapoto divulged their treachery, took Mr. Parris under their protection, formed a guard around him, and conducted him safely beyond the point of danger, when they knelt down, engaged in prayer, and commending him to the care of Divine Providence, sent him on. Their conduct presents a striking contrast to that of the Taranaki men, who could so coolly conceive the idea of butchering one who had periled his own life to protect theirs.


The great meeting of the Waikato tribes, which was intended fully to establish the Maori Kingdom, was held at Ngaruawahia in the month of May of the present year. Great preparations were made, and expectations entertained of a very large and influential gathering. But the meeting was not so large as it was expected to be. It was principally composed of the tribes of lower Waikato, Manukau, Waipa, Rangiaohia, Matamata, and Taupo, with Representatives from Waingaroa, Aotea, Kawhia, Mokau, Tauranga, and Auckland, in all about 3000 souls, about 1400 males and 1600 women and children.


The Native Secretary Donald McLean, Esq., the Superintendent of Auckland J. Williamson, Esq., Mr. Kogan of the Native Land Purchase Department, Mr. Smallfield, of the "New-Zealander," Mr. Armitage, Bishop Selwyn, and Rev. Messrs. Morgan, Buddle, Wallis, Reid, Garavel, and several other Europeans were present during the meeting.


On the 18th May, the Superintendent, by appointment, had an interview with Potatau in the presence of several chiefs, when he directed his attention to the present disturbed state of the country, to its causes and its remedy. His Honor wished Potatau to understand that lie did not come to him as a representative of the General Government, but as the representative of the settlers, and feeling mnch concerned on account of the disturbed state of the native mind, he had sought



this opportunity to assure him that the wish of the Europeans throughout the country is that the same peaceful relations and friendly feelings that have so long existed between the races may be still maintained and perpetuated. He also reminded Potatau of the great advantages the natives had realized from colonization, and the rapid progress they had made in those things which so materially contribute to their comfort and happiness as a people. He said he was very sorry to hear of the proceedings that had taken place lately amongst some of the tribes; and that he could see no good reason for the jealousies and suspicions that appeared to be entertained. Good-will toward the Maories had always been shewn by the Queen, by her Governors, and by her loyal people; the Queen's Government had been established with the consent of the natives, and ever since that time the Maori's rights and privileges were as carefully protected as those of the white man; the markets had been as free and open to them for the sale of their produce as to the Europeans, and when they wished to buy they were charged no more than the white man had to pay; the Courts of Justice were as accessible to them as to the pakeha, and in order that they might have confidence in the impartial administration of the laws, some of their own picked men had been appointed by the Governors to sit on the same bench with the Queen's Magistrates to try cases in which natives were concerned; Maoris had gone away from home to distant countries, and they had there enjoyed the protection of the Queen's flag when they were likely to suffer injury from foreigners; so long as they remained under the shadow of that flag they were safe, but the flag they proposed to set up could afford them no protection, and if they were so foolish as to persist in erecting it, they would most certainly bring evil upon themselves, and much confusion would follow. He expressed a hope that nothing would be permitted to destroy the good that was going on in the country.


Potatau listened attentively, occasionally indicating his approval by saying "korero tonu," (talk on—it is all true). He referred to the three principles on which they had set out, and declared his intention to abide by them; but, he said, "the people have added a fourth and a fifth, and may add more."


Karaka Tomo interposed and began to speak of the wars that had taken place between the Go



vernment and the Maories, in a strain that betrayed a wish to cast reflections on the Government as the aggressors, when Potatau stopped him, saying, "The Maories only were to blame for the whole."


Takarei Te Rau took part in the conversation, and said "the first thing to be done is to get peace restored." he was told that the Governor had done all he could do to prevent the war, and now he would expect William King to ask for peace.


On the 21st, the tribes that had arrived announced, by a volley of musketry, their intention of visiting the king. Ngatihaua, with William Thompson at their head, came first. They numbered 150 men, all armed. They saluted the flag, and Wetini addressed the King thus, "O King! live for ever; thy Kingdom, thy mana, live for ever." "Honour the King," he said to the people : they all uncovered, made a low bow, and then retired.


The Ngatihinatu, Ngatihapakura, and Ngatimauiapoto came next, about 70 in all, 50 being armed. Hohepa, from Tauranga, gave the address, which was very revolting. "King, live for ever. Thou art not a man but a spirit. Thou didst not spring from earth but came down from heaven. Thou art a god. Thou art like Melchizedek, without father, without mother, without descent, having neither beginning of days nor end of life."


The two parties then met at the encampment of Ngatihaua, to deliberate the question of peace or war; and to lay their plans for the great meeting.


The following korero (conversation) ensued:—



Tarei (Ngntimaniapoto) : While men lived (i.e. before the war broke out), we could talk about plans. Now we have nothing to say (i.e. our course is clearly indicated). They say, I have transgressed (referring to his friends who have gone to the war). I have done no wrong. Pakehas are deceitful above all things. Our Ministers are negligent, I was asleep and they permitted me to sleep on (i.e. they did not warn). Now let us arise. Had we arisen in the beginning I should not have been here to talk.



Pairoroko: One word. Life for all. But let us wait for the sharp swords that are coming from Waikato. Let not the elders speak words that direct the way to evil; leave them inside, do not speak them out here. Words that incite to good accept them while they are being delivered. Let there be sincerity, but wait for Waikato, or the talk will be one-sided.



Porukoru of Kihikihi: "I have erred (referring to his people who plundered the stores at Rangiaohia). but then I erred from love. My word was pledged to my relatives, they are my blood, our blood is one. Hold fast New Zealand. Hold it. O Epiha (his friend absent at Taranaki). I salute thee, my son, who art gone south. Abide there, rest there. Let no memento be sent here, it would defile this place. We cast thee off" (a stroke of irony at those who condemned the expedition while at heart they approved its objects).



Paora Te Huatahi: You call New Zealand to rise. Are you placing it on a right foundation? Is it a foundation of truth? Loose her bonds and she will



stand firm. Do not serve her with eye service as menpleasers. How shall New Zealand be preserved? Not by war, but by the patience of her people. Let your patience be like Job's. Be a friend, an imitator of Job (meaning don't be tempted to take up arms). You say you intend to hold New Zealand and its mana. I say it will not be retained by going to war. But we are like Jews who, after they had received the Gospel, returned to the law of their fathers. We are looking toward the customs of our ancesors.



Patara: Fear not man, but do what is right. Never mind the sin of those who have gone, put that in your garments out of sight. Patience ! It is our patience that has kept us quiet so long. But for patience we should not have held out to this day.



Eruere: Sleep there, young man, upon the bed you have made of new customs, but lay up in the storehouse that human thigh or the dogs will consume it. (A cannibal figure for the land).



Huituara: I came here in my darkness. I came to Waikato at the call of the bell. Let us seek a refuge from the fierce dogs that fly upon us to tear us.



Tomo: Let us quietly search out the origin of this war. If the land be Taylor's, let him have it. 
Wetini says let us sympathise with W. King; let us hold the land. 
Thompson says, let us enquire into it, and see whether it is King's, and if partly Taylor's and partly King's divide it. The end of all is let us look to God. 
Wetini has opened this path to preserve our land.



Wetini: Send a letter to the Governor and request him to accompany 
William Thompson to Taranaki to investigate the matter What disturbs me is, that the Governor did not send as his first army the Magistrates and Missionaries; but he sent the army of destruction that made Taranaki a battle field. His thought was not the right one. We must not consent to 
Thompson going there. Let us have our house built. I am an advocate for going; I do not say to fight. In fact, we have gone so far as our thoughts are concerned.



Tomo: We are preparing for the arrival of Waikato. Waikato has not yet seen us. Let us not be divided. Leave it to the decision of Waikato; though we are the majority, yet if our words be swallowed up by theirs, so let it be.



Henari: We are not divided. Let not our leaders go astray. The evil that has been done is traceable to our leaders.



Tomo: We are all leaders in turn. We sent messengers to 
Tapihana and 
Epiha and 
Waitere to detain them, but they would not be detained. If the Governor says Wm King must be destroyed, and the flag must come down, and the roads must be opened, I say No, no.



Tumuhuia: Two sticks had been planted, one for the flagstaff and one for Taranaki. 
Tomo had thrown down the latter, indicating that it was not to be entertained. 
Tumuhia restored it, and said, "if this be cast away, let the other come done also": meaning our flag and our league bind us to support W. King, and if we do not, let us cast away this our flag.



William Thompson: I am disturbed by the letter received from Wm. King. I wish to understand the case, but do not see it. They (the Europeans) have forsaken the right way, they have become deranged like the King of Babylon who was turned into the forest. But let us not take up arms in an unrighteous cause. Ahab coveted Naboth's vineyard, and because Naboth would not give up the inheritance of his fathers Ahab was greatly disturbed. Jezebel his wife saw his trouble and said, I will give it thee. She brought Naboth to death by falsehood, and took it, but God avenged the deed. I do not forget some of the Kings of Judah who engaged in unrighteous war, how they perished in their sin. Therefore I hesitate, and say let us see our way. Wm, King says the land is his; Taylor says it his. I say let us find out the owner. Do not make haste lest we make a mistake. I do not condemn the Governor for I not informed. As for the Queen she is the minister of God, and the minister of God is not supposed to do wrong. If wrong be done it is the fault of the Executive (te Kaihapai). I also remember the words of Paul, "Let every soul be subject unto the higher powers, for there is no power



but of God; the powers that be are ordained of God." I do not say, let us find out that the Governor is right, that I may join him : nor am I idle or unwilling to go to war if necessary, but let me have a just cause. I have heard, but I have not seen. Do you ask what shall be done if my proposition be accepted to go and investigate? If the Governor say that this (the Maori King), is the cause of the war, I see through it. If he say that it is the land, I see through that also. But I do not speak it, that is a matter not to be spoken here, it is a hidden word that is to be kept in the heart. We intend to keep our land, and if the Governor come to take another piece after this, then we shall have war.



Hoani Papita, of Rangiaohia: When Tamati went to see the Governor, the Governor told him he would hand over Waitara to Te Wherowhero. When Takarei visited the Governor he said that he must have Waitara, and that the murderers must be given up. But Maories will not consent to these demands. I do not condemn Tapihana (the leader of the Kawhia party, gone to Taranaki). And if the Governor demand the land, or the murderers, I say no, I shall keep my own. If he say Ngatiruanui shall be destroyed, and we consent, then he will do the same in other places, and land after land will go, but if he take another step, then we rise.



Wetini: I took away the stick that represented the Queen, because they took up arms after Christianity had been accepted and professed. I want to know whether the Governor paid his money before this movement of ours; if not, then I say what has been joined together cannot be put asunder. I had scarcely lighted my lamp and set it up before war was declared against us.



Kaperiera: I accompanied Wi Tako on his return from Waikato. I wanted to have an explanation about the Parawai (the mat that Teira presented to the Governor). We intended to see W. King, but on reaching Waitara we heard that war had commenced, that pakehas had been killed, so Tako would not visit King. We saw Ihaia and Teira. Teira asked—For what purpose have you come? We replied—To enquire about the mat and to take the truth back to Waikato. He said—The piece is small, the greater portion of Waitara is King's; mine is in the centre Then came the news that Waikato was about to attack Auckland. I went to King and said—I have come to enquire about the mat. He replied—"The report is correct. I looked on in silence." I said—"That was your error, you ought to have taken it away." "I did not," he replied, "I simply threw a word at the Governor, and said to him 'I will not give yon my land; I did not take up the mat, but I spake my word. The pakeha wants our land, but this war is about your Maori king. Dont listen to the pakeha, but bring your flag to Waitara. Go back and clear them out; send them all back to England.'"



Porokoru: I agree with Wetini and Thompson. Our three principles have been trodden down. Christianity is dead. The weight of the burden will fall on Hoani and myself. We shall have the consequences of the war expedition to meet. It cannot be helped. Hoani's words are correct.



Paora: Don't think us unwilling to take our share of the burden, only let us see that it is right.



Katene: I have some questions to ask. The Governor and W. King have been at war some time, and blood has been shed. Now, should you find that King is wrong, and that he persists in his wrong, what shall we do? One replied, "Take Waitara ourselves." If Governor demand the murderers, shall we give them up? If it were but the beginning and no war had taken place, we might see our way; but it is dark.



Patara: If W. King be wrong, we shall say, Give to the Governor the land he has bought, but don't give up the men. If the Governor be wrong, then let the land return to Rangitake. Let us not get our fingers bitten at that place. About the murders: that murder was committed is not clear to me. It was "uru maranga"—(carrying on war begun); therefore I will not give up those men. The Governor came first; if those deaths had been first and war after, I should say surrender them.



Heta (Ngatihaua): Make haste to hold the land—though it was Teira's, hold it.






Kohura (Tawhaki): Ihaia is the murderer. Yet he is the Governor's friend. Ihaia's conduct was not displeasing to the Governor—he did not look on lhaia's work as murder, and we do not call such things murder here.



Katene: We all know, and the Pakehas all knew, that our King was elected and the kingdom set up when they bought the land. What I want to know now is, what we shall do if we find that William King is wrong, and that he persist in his wrong



Timoti: We have heard all that can be said on both sides, and now I say, leave that piece of land as an Aceldama, a field of blood—leave it.



Wetini laid down several branches of manuka to represent the places that had received Christianity. Moving them all he said. See, they are all disturbed; the doings of the Governor has made them creep. I do not call the work at Taranaki murder. It was the Governor's work, not the work of this land. I call the death of

* Hemi a murder, and the death of the woman

† was murder: the Pakeha has been guilty of murder. If I invite a Pakeha to see me on pretence of showing him kindness and then when he is in my power kill him, I call that murder. Now when they attack us, either above or below, we shall not forbear.



Te Raihi: Leave it all alone. Why should we take it up? Let every man be fully persuaded in his own mind, and do what he likes with his own land. If he choose to sell let him sell. If he wish to hold let him hold his own.





On the 24th of May, the Oraki, Manukau and Lower Waikato Natives arrived. They had pulled within three miles the day before, but according to Native etiquette would not enter Ngaruawahia in the evening, they therefore encamped by the river side. At early morning a discharge of musketry announced their approach. The settlement was all excitement, the men drawn up in front of Potatau's house, in in the old style of Maori warfare, firing at intervals, and flanked by nearly 200 women, dressed in European clothing, having their heads decked with feathers, waiting to sing the song of welcome.


About 11 o'clock a flotilla of about 15 war canoes rounded a point of the Waikato that opens the Settlement, and slowly approached. The canoes decorated, the flags flying (not the Union Jack as at former Meetings but the Maori flag) the men dressed in gay attire, some with spear in hand chanting a Maori canoe chant and beating time for the paddles, presented altogether an interesting picture, as they floated on the waters of the noble Waikato, under the wooded mountains which cast their shade over the scene. As they approached a Maori ngeri was heard issuing from the canoes, chanted by many voices, and expressive of their determination to hold their land.












Ka Ngapu te whenua



Ka haere nga tangata Kihea?



E Ruaimoko



Purutia tawhia, Ki aita.











* A native who met his death by a blow from a European.





† A native woman murdered by Marsden, who was executed for the deed.















(
Free Translation.)



Like creepting thing The Land is moving,



When gone, where shall man Find a dwelling?



Oh, Ruaimoko!

*



Hold it fast



Retain it firmly



In thy grasp



And bid it stay.









The army on shore responded by another ngeri, signifying the Maori flag shall hold it.












E Tama, te uaua E



E Tama te Maroro E



Na hoki ra, te tohea, te uaua na,



I taku ringa e mau ana, e tn na



E tu nei te aroaro o Parutanaihi



E tu nei



E—E—E.



















(
Translation.)



Son, here is sinew,



Son, here is strength,



Hence this strife.



The weapon's held



Within my hand.



There you stand



And here am I.



In presence of Parutanaihi

†



We stand.








The women chanted the usual welcome, and Potatau stood on the hill saluting his friends thus, "Come my fathers, come my brothers, come on the waters over which your ancestors pulled their canoes. Come on the Waikato. Welcome, welcome!


The visitors landed amid the wildest demonstrations of joy, and the parties joined in a war dance, in which men and women vied with each other in expressions of savage delight.


On the morning of the 25th a discharge of musketry from different parties, and military drill in some parts of the encampment, indicated another demonstration. About 10 o'clock the tribes turned out for a korero in the style of warriors rather than in that of politicians. They met near Potatau's house and repeated the war dance with great excitement. To thoughtful minds this second demonstration betokened evil. Wm. Naylor considered it as an indication of deep feeling against Europeans, and intended as an act of defiance. He evidently




* A legendary person.





† A legendary person.




felt greatly disappointed that the Lower Waikatos were throwing themselves so decidedly into this movement. It was expected that they would throw the weight of their influence into the opposite scale, and was relying upon them for support. To his great surprise, and contrary to the expectations of many, they came fully resolved on planting the new flag staff, which act was to be regarded as the complete establishment of the Maori Kingdom; "Te wakaotinga o te pa," (the finishing of the pa). This greatly disturbed Naylor and being also informed that it was intended to insult him by bringing a woman to reply to him if he addressed the meeting, he resolved to leave at once and return to Raglan. This determination he would certainly have carried out, but his intention becoming known to some of the leading men, they sent Thompson to request him to remain and take part in the meeting promising him an impartial hearing; to this he consented. (See his address to Broughton, p. 44).


After indulging in this second demonstration they sat down for a korero, and the following speeches were delivered.



Iraia saluted the Waikatos—Welcome, welcome.



Wharepu: Call us; call us; bind the cord; make it fast; bind the tribes together; make fast the cords; hold them tight that the union be firm; it is not of yesterday, it is from time immemorial.



Tuhikitia: Come to us (mihi mai); drag out our canoe; paddle it hither; swim to us, (kau mai).



Patara and 

*
Hori te 
Waru—Welcome (Haere mai).



Ruihuna: Call to us, call to us, Te Taniwha below; call to us, we float towards you; we are not of to day, Waikato is of old (o tua iho o era ra).



Te Paraone (Ngatipo): Call us, call us to land; let us see the finish—this is the finish.



"Ka ngapu te whenua," &c., as before.





Hone Papita: Come and fetch me; cut me, tear me in pieces for the sin I have committed against thee, O Waikato taniwa rau (with huudred Chiefs).



Tomo followed in the same strain, concluding by saying,—Ma te pakeha e toro mai. (Let the pakeha first lift his hand to us.)



Wetini (Ngatihaua): We have been divided into parties, lived in enmity; now we are again united, but the land is gone, it is in bondage; the Governor has disturbed it.




† 
Te Kereihe: Your work will advance; we help it forward. Taupiri we salute thee. This is the canoe—the canoe for us. We come to support you; you shall live by us. You rise; by us you shall advance (referring to the Maori Kingdom).



Wiremu Te Rahurahu: Come up hither; descend to us; bring to me the living water; come to truth—come in uprightness; come directly to truth.



Horomona (a blind man), opposed the war party by chanting the following song:—




The wind blows keenly,



Its blast has sorely pierced me.



The stars are hidden from me;



And I tremble like the birds



That flutter, when dark clouds






* Dead since the meeting.





† Dead since the meeting.







Fly across their path.



Who has created this night of sorrow



That now o'erspreads the land?



Who is he, that conceived



This thought of war?



Why docs he not return



By the same plebeian path



That brought him here,



Nor dare to tread on sacred ground?



From the councils of the great ones



Has thou come



To break our long repose?



Whither would'st thou lead us?



End now thy strife



And leave us pure.



That we may rest in peace.



Who is the evil spirit



That prompts to war?



Bid him keep at distance,



Lest maddened by his wiles



We fall into the snare of Rongo,



The man who came to fetch us.



Withdraw thy stretched-out hand,



Return it to thy bosom undefiled—



Pollute it not.







Tamuti (Ngatipo) and 
Piripi Nanaia : Each uttered a few words of compliment in the usual style



Te Tutere (Ngatihaua): Listen ! Ascend, come up to us. We prayed to God, and asked him to send Potatau back to Waikato, and our prayers brought him back.



Te Munu: It is not right to leave it (the flag staff) on the ground; let us unite and rear it.


The korero was interrupted at this point by two men presenting a dish to make a collection for the King, at which many took umbrage, arose, and departed, and the meeting dispersed.


In the afternoon they met again, in a more quiet and subdued manner, and resumed the korero.



Heta commenced with a few words of salutation.



Porokoru : Waikato, come to us; although we are little among the tribes our fame travels (referring to the new movement), the Maori customs had separated us into units, but this unites us again.



Reweti (Ngatiwhatua): Call us; unite us; be strong; we swim to you. If your intentions and plans are straight I shall laugh (be pleased), if they turn out crooked I shall not; but I am in the whare-here-here (house of bondage); and therefore, have nothing to say.



Te Heu Heu (Taupo): Como up here; ascend to us; give us living water; I was dying; the water that was given to me was bad; now I live, for I have obtained living water (referring to the new thing); come, join us in this work; if the land die, (i.e., if it be alienated) the power of man will perish with it.



Hone Kingi: Here we come to you, to that which is right; be strong to work it out.






Lo this is the fortress!



And the sentinel keeps watch;



Vines from the forest bind its spars,



And I am safe within. Oh! oh!









Iraia Ngatikoroki: Here is the work for us; come to it all you men who know how to make canoes; this is the pa; this is the sentinel; we have forsaken the customs of our ancestors; sleep on Tamnki; sleep on all the places; let not your rest be broken, we have no evil intentions.



Ihaka (of Pukaki): Here am I; I was here yesterday; I am here to-day to work at that which is good; evils have befallen me; I have gone wrong; you talk of your goodness, where is your goodness? If you ascend to that which is good all will be right; break up the house that stands before us; don't turn upon me to strike me, that is what I call good; my fathers don't strike me (meaning the Europeans, with whom he identified himself); let me strike the first blow (
i.e. let Europeans strike first). Though I have been distant and unseen by you, I have been acquainted with your proceedings. He kuri patete tenci ekore e mutu (this is a dog that barks often and does not end—meaning the Europeans). My fathers, work at it, work at it.



Ruihana: Look here, you talk of being good, your good is like this (holding out his hand and presenting the palm) there is good there to-day, to-morrow it is turned to evil (turning the palm of his hand downward); talk about goodness, kindness, love ! But my korero will not please you; I say let this good be more than talk; let it be real; let it be confirmed; take it into your breasts, and button it up in your shirts close up to the throat; if good prevail over the present evil, I shall be saved in these times of trouble; then I shall believe it is good you mean; but if not where is our goodness; if good be seen then I shall be able to worship God in peace the rest of my days. Onenuku was once my God; I have forsaken him and Christ is now my God.



Wiremu Te Ipu: Work away my friends, I also will work with you. Let your work be one; let it be in accordance with Christian law. The Maori talk to which we have listened for so many days is no good; let your energy be given to that which accords with Christian precepts.



Te Tutere: Work! pursue the path that leads you to that which is good. This is the house—New Zealand rise (for the flagstaff), if thou art left on the ground, the people decline, New Zealand is lost.



Ruhana: Clear the paths, let there be light (meaning speak out that we may understand your movements); as for the flagstaff that will go up. What of that? The stick is nothing; it is the things that are beneath it; bring them out; throw your plans down before us that we may see what they are like.



Hori Rakaupango spoke angrily to Wiremu Te Ipu. Guns have first been given to us, and afterwards we are exhorted to be good. Has he not given us cause (
i.e. Europeans)? We have done no wrong this time, if any, it was in ignorance. You are talking about peace, nothing but peace. Let us not be mocked. I am not going to talk deceitfully about being good, when I have already done wrong.



Ruhana: I must persevere in asking you to clear the way. What is the utility of that stick? It is what is inside we want to see. What does it mean? What is it to accomplish?



Paora: The object for which I came here and left my wife and children at home is the thing that lies on the ground. This is the object for which I came up from Waikato (referring to the flagstaff).



Iraia: I am weary with replying to objections from the other side. I have been toiling at it for years; perhaps they (the Waikatos) have more light upon the subject, but I do not know what they mean.



Pakaroa: I did not come here to talk about anything but one. Come, now, let us be united; the sea is troubled, but though agitated now, our union will put it to rest. Como and find rest on your ocean, though stormy, come and see it. I did not invite you here to obstruct my plans, or to put down my work.



Apihai Te Taua: Though I am but little, of no name or note, I do not intend to join you or take up your plans. Where will it end? in what place will it finally rest? If I could see what is meant, I should return enlightened. My desire is to maintain unity, Christianity, friendship, truth, and peace.






Kiwi (an old chief of the Tainui tribe): I am a bird from the ocean. I am surrounded by the Pakehas. I am their friend; they are my friends. I intend to remain their friend. He then sought to draw out the intentions of the war party by the following song:—





The dwellers on the hills and in the vales



Keep faithful watch toward the coast;



The dwellers on the shores washed by the tides



Guard closely every pathway from the land.



Like those who suddenly aroused,



We start amazed, and watch



With long and anxious looks



To find a clear untortuous course.



Hush, Tu! 

*we bid thee sleep.



Rongo,

† awake! command the rivers;



Withhold them not, my son,



But bid them flow to ocean bed,



Straight as a tree, that boughless, shoots on high;



Then men will say, How noble!



When Rongo marks the path,



And leads the way.







Te Wetini (Ngtihaua) : "My remarks are in reply to those of Te Taua." (Planting three sticks in the ground, he pointed to the first, and said) "This represents the Queen, the middle one God, the third the mana of New Zealand; "taking a piece of flax he tied them together, intimating they were once united; breaking the flax, he remarked : "the love has been cut, the union exists no longer, the Governor has severed it." (Throwing down the stick that represented the Queen), "that, he said, we have thrown away, now only God and the Maories remain. You (Ngatiwatua) have nothing to say. Rewiti spoke truth yesterday. You are in the house of bondage, but I am determined to maintain my mana (sovereignty or power); therefore I turn my back on pakehas and my face to Taranaki, my mana rests on that land, and I go to defend it."



Paul (of Oraki); Turn your face again this way and look on the man you have so much admired (meaning pakehas); have you just now discovered a new and better way? Don't cast me behind you; I am the man who can teach you what is good and right; here it is.—love both races, both the white skin and the black skin; be kind and loving to all. I will set up the stick you have thrown away (stepping forward and re-erecting it). The wrong has been done by the Maori—my brother. I do not think the blame belongs to the pakeha.





* God of War.





† Father of the Kumera
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William Naylor, Te Awaiataia, arose (after Morning prayer) and addressed Broughton, Maioha as the congregation was dispersing:—"Brother," he said, "I did not come here to be mocked; I am here by your invitation; I came because I was sent for; and now I am told that if I speak to the Runanga a woman will reply to me; what is my fault that I am to be insulted? I do not intend to allow myself to be thus treated; I therefore resolved on returning home this morning, but Thompson has been to detain me; at his request I have consented to remain; but I do not intend to be put to shame."



Broughton replied. You are correct; who has witnessed your wrong doing? when did you depart from your consistency? you have maintained it throughout; you chose your course, you have kept it, with you there has been no twisting about; no to and fro; you stand on your own ground.



William Naylor added: "I have one word more; the work you are engaged in is treachery towards my brother" (Potatau): then turned away and retired without waiting any further reply. This was a strong expression, but it was intended to shew the party how strongly he felt on the subject, and to be a protest against their proceedings.





Several Waikato chiefs visited Potatau this morning at his house, including Apihia Te Kawau, Wetere Kauae, Te Ao-o-te-rangi, &c. After a tangi, they severally addressed Potatau.



Te Ao-o-te-rangi said: The truth my brother—kindness to the Pakeha; be like I am, my friend, let it be friendship and kindness; I have no disquiet about our relative, our grand-child, that was killed in Auckland (meaning 
Hemi who was killed in Chancery-street in 1854); let the waters of the Waikato flow gently on till they reach the sea; let there be no ripple on the stream; let it find its way to the ocean undisturbed; as for Taranaki, its troubles are its own; they have arisen from its own acts; you are no stranger to such things, that you should be drawn aside; the thing that is right for you is truth and kindness; be kind, my brother, maintain your friendship with the Pakeha; the Pakeha has done no wrong; the wrong has been committed by the Maori; be like me, my brother, be like me.



Wetere and 
Apihai followed in the same strain.


The great Runanga having met again,—



Wharepu began: Let us love both Pakeha and Maori; let this be the rule for all, from Upper Waikato to the sea gates. This is the work to talk about and to do; we have had enough of other things in days gone by.



Raihi (Ngatihaua) put down three sticks, drawing a piece of flax round them, one to represent the Governor, one the Divine Being, and a third the Pakeha, then asked the question, Who has cut the cord and severed the union?



Te Wetini took down the stick that Raihi had erected to represent the Governor, and set up another, then drew a circle round the whole: Now, he said, the first is the mana of the Queen, this gave us law. The second, is the Divine Being who sent the word and is the origin of the law. He has become the enemy of the first, and the keeper of the third. The third is the mana of New Zealand. Here is a fourth, this is Taranaki. Governor has been there and done wrong. He has cut the thread that bound us and severed the union. The Queen and her mana is cast off. God and the Maories remain united. Governor ought to have gone and enquired into the conduct of Te Rangitake, then returned, consulted Potatau and formed a committee of Missionaries, Magistrates and Chiefs to enquire into the matter and if they found that Rangitake is wrong, settle the matter by giving the land to the Governor. But he went to Taranaki and let out all his wrath at once. Therefore, I say, only God and Potatau remain in the union. Let the Governor cease to purchase, if he persist we shall have difficulties. A word about Te Rewiti's remarks, who said, "Iam in the house of bondage." I know it. What then? I am not discouraged, or weak, because you cannot join me. I turn my face away from you because yon look in the opposite direction. I look towards Taranaki because Governor has done wrong; he cut the cord, and now the Maori may fight against God, because of the acts of the Pakeha, for if you come behind to pluck my hair I shall then turn round in self-defence.



Raihi: By his talk you hear that Governor has done wrong, but don't be hasty; look at it, investigate, until the wrong is made quite clear, or becomes quite dark (i.e. proved unfounded).



Te Karira: If this talk be good let all the world hear and believe it. This is my thought for Waikato. If the water be dammed at the rivers mouth the stream will return and overflow the banks; therefore, I say, dam it up till it becomes a great lake.



Tamati Ngapora: Enough of this kind of talk. We began at Pactai and all the talk there was of peace, we determined that peace alone should be our theme. The question arises, Peace with whom? The answer is. With all; of both families, with the Pakeha in every place. Let this word be fulfilled. Lift it up and I shall rejoice. If evil arise in any place appoint a committee to go and put it down. If it come from the Pakeha let this be the plan, that our motto "Peace" may be seen to be true. We have done wrong (referring to the expedition to Taranaki) but let



us not censure those who have erred, or condemn them, when they turn, lot us bring them back to the right way. Let all agree to my proposal, let us cast guns, powder, ball, hatchets, and all such weapons into the great sea, and henceforth let all disputes be settled by arbitration.



Luther: I agree with Tamiti who has just spoken; I do so because my day of judgment is near. I am a man of no importance, I am but a dog. Yet I approve of the three principles, Christianity, Love, and Law. I advocate love to both Pakeha and Maories. The best thing this great assembly can do is to unite and erect a Temple for the worship of God.



Wm. Thompson (Tarapipipi): I have been the cause of the trouble. But we are like the birds. Birds do not cry out unless there be an enemy in sight, except indeed in the morning and evening. At day-break their song is heard; and at the twilight again, but not in the day time unless some bird of prey appears. They sit quietly in the branches of the trees and make no noise until they see the great bird, the hawk, that comes to destroy them, then all, cry out; great birds and small there is a general cry, (meaning we were quiet, and should have remained so, had not a great bird disturbed us and arroused our fears). I am about now to speak ill of our Ministers. The word of God lies clear and plain. The foxes have holes and the birds of the air have nests but the Son of Man has not where to lay his head Have our Ministers spoken truly? I am grumbling, but it is the darkness of my heart that causes me to do so. "Seek not things of earth," this word cannot be true. "Lay not up treasures on earth," arc these words true or not? These are my words to our Ministers; their eyes have looked to earth. They brought the word first then turned to purchase land.

* Let these my words be laid up in a storehouse for our Ministers. Here is our territory, this is ours (pointing to the circle made by Wetini). Let us retain this. Let not the Pakeha cross to us. Let not the Maori cross to the Pakeha. I say, let both labour for things of eternity. If the Pakeha works only for earth I must do the same. But, I say, not for earth only, but for Heaven too. I have no desire for war. What then shall we say to the Governor? It is for him to shew us the way. Let him come to us in peace. Why should he be angry with us? What is the cause? If we had looked only to earth he might have had cause for his wrath. I love the Governor and shall not loose the cord that binds us; if loosed, he shall loose it. I love him in Christian bonds. Cease to censure the Governor. If all the Chiefs will agree to the proposals of Tamati I do, and let the Governor agree also. While he holds his weapons we hold ours. He holds his to defend himself, and I hold mine for the same purpose.



Te Oriori: The way to have peace is to love the Governor and to love the land. Don't go and sell land clandestinely, this is important advice. The Governor has plenty of arms but we have only half a supply. The Governor has done no wrong—the wrong has been done by ourselves, we have offered the land for sale. This is the gun that has caused the trouble; throw this away and we shall have peace.



Wm. Thompson (Tarapipipi): Let the subject be taken up and settled by the Chiefs. Let all questions be disposed of now we are assembled together. Shall we go to Governor, or shall we join Rangitake? Let us search out the merits of the case, that if we die wo may die in a righteous cause. Let us find out who is wrong, if the Governor, then let us tell him to go. But let us not join in that which is wrong lest, like Israel of old, we fall into error and die for it My desire is to investigate the matter, and if the Chiefs are convinced that the Governor has done wrong, then all unite in telling him to stand aside.



Te Waka (Ngatimahanga): If the Governor has done wrong, then I assent to the proposal to ask for his removal, but if it turn out that all the evil has arisen from this movement of yours, how then? Do you see the boundary line that Wetini has drawn to divide the Maories from the Pakeha? I shall remove it (taking a picce of fern and rubbing out the line that had been drawn in the sand).





* Thomson evidently thinks that the Gospel opened the way for colonisation and the sale of land. He could not mean that the Missionaries generally have been land purchased, for many of them have never bought an acre of land from native proprietors.






Te Karamoa: I understand Waka's meaning, but I leave the subject for the present. My thoughts are dark about this matter. I shall speak on the subject of peace, which has been so much urged upon us. Who is it that has disturbed the peace? The Governor has refused to listen to the million, but any ill looking scrofulous old man, any slave that would go and offer land for sale could obtain his ear, he will listen to those who will sell their land.



Heta (of Mangere): It may be all right, but I have a word about this scrofulous old slave. Who is he of whom you speak? Your wrong doing has been published abroad; the bad news has reached us, therefore, I approve of Waka's proposal to destroy the boundaries you have drawn.



Te Ao-a-te-rangi: I have no name. Yet I will stand up. Look here, this is mine (holding a food-basket (kono) in his hand, which he buried in the earth, and continued) this is for Hemi (his son who was killed in Auckland by a blow from a European). I have received no satisfaction for the death of my boy. The Government is my debtor to this day. Listen Ngatihaua and Ngatimaniapoto and all the tribes, listen. Let your patience be equal to mine. When I transgress you may follow my example. The Governor has done us no wrong. The wrong done has been done by ourselves, I have done it. I shall maintain friendship with the Pakeha, because I am within the pakeha's fence.



Paora: You have referred to the death of Hemi, and I could refer to Heta who was shot at the other day by the sailor at Waikato. In reference to the reports that reached us about an ambuscade waiting to cut off the Ngatiruanui, that was the Kiri Kumera's proposal to the Governor. I do not wish to seek utu for Hemi's death. As for Te Rangitake, he is my brother, but I shall tell him to fight his own battles. You advocate peace, and talk about being good, what kind of goodness shall it be? Let it not be that of the Pharisee, all pretence. Let us seek peace. If the Governor spit upon us twice, thrice, then we may have cause to move.



Tamati (Ngapora): Do I understand that what you mean about being good is, that you will not go to Taranaki? Some have gone, and they are blamed and censured; but do not let us be severe with them, when they return let us lead them back to the right way. Hold fast, be decided, don't move from this determination.



Wm. Thompson (Tarapipipi): I dont understand your thoughts. Don't let us spend time about those who have gone to Taranaki, but decide what we mean about peace and goodness. This is it, to search out the cause of the war, and when we have found it put this matter for ever to sleep—if we simply look at it with our eyes we shall see nothing. It is quite right to talk of friendship with the pakehas, let us be kind to the pakehas. But there are dangers. All pakehas do not behave well. We have those residing amongst us that often quarrel with our people, and treat them ill, the danger is that in some of their squabbles the Maori may in his passion injure the pakeha, then we shall be brought into collision with the Government. Therefore I say the pakehas had better all go away from our land and live within the Queen's territory. In reference to the stores that have been plundered at Kawhia and Rangiohia, I am not sure that any robbery was committed. It was more probably a collusion between the pakehas and the Maories.



Te Kereihe put his arms round the three sticks that Wetini had planted in token of his determination to maintain the union, and said you may be ashamed of the connection. I am not, for what I embrace is not wealth, that I have obtained by theft, but riches that have legitimately come to my hand, and therefore I say peace, nothing but peace. The signs of the heavens I do not understand.



Te Karira (from Aotea): We are only a few slaves that are left at Aotea, and therefore we are not represented at this meeting. I simply ask a question. "Is it decided that nobody shall go to Taranaki?" Reply from one of the meeting, "Who has any intention of going to Taranaki to be mocked by the pakeha?"



Te Moni: Is it peace and goodness you are talking about? If I were a baptized man I should not think of doing evil, look at baptismal vows, what do they imply? Will you forsake the works of the devil and the world, and all Maori customs? Many have assented, have taken these vows, and afterwards turned to evil. Look



at the pakehas. They are baptized but they have not forsaken evil. Two things induced us to elect a king,—first that he might preserve our land, second that he might protect and defend us.



Tamati (Ngapori): I don't approve of any boundaries, and I do not consent to cast off the men who have gone to Taranaki. They are Ngatimaniapotos who have gone. They are halfcastes, they came from Taranaki, and they have gone to see their friends. As for Waikato some of you have desired to go but now the matter is settled. We have heard that the intention is abandoned. Leave those who are gone, don't go after them, but when they return bring them over to our views, and pursuade them to unite with us in keeping peace; and as for Wm, King let us drag him over too.



Apairama : I belong to the people you censure. Shall we boast of our strength because of our guns, or rather shall we not boast of our union? The reason why the expedition has gone to Taranaki is that our flag is there. The land is full of flags.



Ruihana: Europeans your acts must be weighed, make haste go to the Governor, get all the information he can give, and let us balance. As things are it is sometimes day, sometimes night, good and bad alternate, nothing is settled.



William Naylor (Te Awaitaia) : To Waikato I say I am here by your request, your letter brought me to this meeting. To Ruihana, I say, what is all that to me? I address myself to Thompson. You say that you are understood, but I do not comprehend your movements. If they turn out right all will be well. My word is this, that is your way, this is mine. You intend to take up that ground, I shall remain on this. I do not say to these chiefs this shall be mine (i.e., this new movement). I am the ill looking scrofulous old man you speak of. Ihaia of whom you have spoken was my slave, I reared him, and when I became Christian returned him to his home. Say not that our present troubles have originated at Taranaki, that were false. Say not that the pakehas have caused them, that were false. I ask you to assent to this, according to my thoughts the peace of Waikato should be preserved in Waikato—let there be no hankering after Taranaki, what is Taranaki to us now that we have embraced the gospel? Thompson hear my word, while I tell you where you have gone wrong. You are casting your net over both land and men. This is your error, cease to act thus. End your attempts to enclose the land in your net, and end your attempts to throw it over men. Let your sayings and doings be straight. What can you do? Do you not see how Potatau clings to the pakehas? He will not unloose his hold. The basket of Te Ao-o-te-rangi, let that remain in its grave, let it not be named. Thompson do not get into trouble, lest you draw me into trouble also. Be admonished, take warning, lest we should turn aside into the old path that has been so long 
whakatupued (forsaken, not trodden) meaning the path of war.



Ruihana: We are all tapu (sacred) by Christianity, we ought to love all for God made all, fishes, birds, and men. But why did our first parents sin and lead us all astray, who was the first murderer? Was not he who turned upon his brother? Is it not the same now? But the question is settled, let it not be disturbed—we have all seen and heard," (meaning the question of another expedition to Taranaki.)



Hoani Kingi: I hold to Potatau's declaration, that Christianity, Love, and Law shall be our foundation. I believe also in his proclamation, "Aua te aha, aua te aha"—let there be no evil done on any account whatever. But Tapihana has made all fly, (i.e., a leader in the party gone to Taranaki has disregarded all that has been said.)



Te Heuheu (of Taupo) : My opinion agrees with Ruihana's. "Go into all the worln and preach the gospel to every creature." I say let the gospel be fulfilled. Let Thompson and William Te Awaitaia, and McLean go to Rangitake, and settle the quarrel, then we shall sleep in peace. When peace is restored let us preserve it until the Governor breaks it.



Raihi (Ngatihaua): I am one of the ill-looking scrofulous men who have been referred to, for I maintain that every man has a right to do what he likes with his own land, why should another interfere with mine? This is what I understand to



be good, let each men dispose of his own land as he pleases. Let this be the law then we shall have peace.



Jacob of Wangaroa: That is right. Mine is the district that reaches from Wangaroa to Waipa. I am contented to be called a "scrofulous." I shall do as Raihi recommends, then you will fall upon me for I am the only tribe that at present proposes to sell land. So be it.



Tura, 
a Ngapuhi : Here am I, a Ngapuhi. Ngapuhi has led the way in good things, we sent them on to you. Though Ngapuhi is now a poor man, yet the Governor has nourished us. But I know not how to speak to thee, thou art a Taniwha (a sea God) a thief, O Ngatihaua (Thompson's tribe). Waikato work out thy plans, I shall not accept them, for the Queen hangs upon my neck (alluding to the native ornament Heitiki worn suspended round the neck). If you had consulted Ngapuhi at the commencement of your movement we might have joined you but now we are embracing the Queen, and do not intend to be separated from her. I am the representaive of Tamati Waka, I came from him to this meeting. As for our land we have said to it go away. Te Heuheu, your proposals will not be approved nor your plans succeed.



Tamati Ngapora : I wish my proposals to be disposed of. "Rangitake give me that piece of land that has caused the war." "Give me that piece that has been purchased and paid for by the Governor."



Patene (Ngatimaniapoto) replied, representing W. King, "I shall not give it up."



Tamati : Give it to me.



Patene : "I am under some mistake." He then planted a stick in the ground to represent Potatau and Waitara and said, "this is Potatau my mana stands there; after my mana rested on the land the scrofulous man arose, offered it for sale and the Governor accepted the offer."



Tamati : That is Potatau, is it? and this land has been handed over to Potatau, has it? Then it is mine, I represent Potatau here and I give this land to the Governor. (Tamati was instructed by Potatau to adopt this plan.)



Patene : For what reason do you give that land to the Governor?



Tamati : That peace may be restored and our trouble cease.



Matutaira (Ngatimahanga): He drew a circle around him on the sand, and standing in the centre he said, This piece is mine Leave me in possession of my own. If I fly to land that is not my own, then patu (strike) me. Hear all ye chiefs this piece is mine, let none of you come to take mine. I shall do what like with my own, and no man shall prevent me.



Iraia : Spread your piece underneath you. Let it bo as a mat to rest upon. But if sales continue then all will soon be gone. The head is consumed, the shoulders are gone, what remains? Then Europeans give us guns. You would give us nothing but gospel; give us guns and powder and lead, distribute them through the land. (Meaning if land sales continue a general war will be the consequence.)



Tamati ( Ngapaoa) : Te Heuheu will you give that piece of land to me? (meaning Waitara.)



Patene : If I give up that, another piece will be purchased by and bye. How then?



Tamati : Leave that to me, am I not your father?



Patene : I do not consent for this reason, that if I should, the same thing will occur again and again.



Tamati : Shall I consider you as the father?



Patene : All that I have done is this. I have received letters from all quarters handing over land to me. I have not gone and taken unauthorized possession of any man's land. I have coveted no man's property, nor said hand over to me the lands of any tribe. When requested to accept land by letters which have come to me, I have done so, and on this ground I claim a right over those lands, and call them mine.



Paora, Te Wata, I have come here my relatives to assert and maintain our mana. Chiefs have come and slaves have come too because the white man is



eating up their land. The word that has been quoted from the Gospel is oil right: "Go ye into all the world, &c., "if they had been content with that, but after that came soldiers, and then the enslaving of men.



Thompson (Tarapipipi): Just as the Governor has prohibited the sale of ardent spirits and guns, so I prohibit the sale of land. Is there any objection to purchase the land in dispute at Waitara? How many hundred pounds will be required to pay for it? But say not that this land is the only cause of the war. Why does not the Governor speak out and fully declare all the reasons for his wrath? If he is angry about our kingdom and intend to put it down by force of arms let him say so, that we may understand our position. What about "Te Kiri Kumera?" (lhaia one of the loyal chiefs of Taranaki.) The Governor has formed an alliance with him, if so I shall be able to justify the "uru maranga" (the murders committed on the defenceless Europeans at Taranaki). His allusion is to the murder of Katatore by Ihaia's party.



William Naylor (Te Awaitaia): Don t speak of that king (greatest) of murderers, Katatore was the king of murderers. Did he not murder Rawiri and his friends? Was not that 
the murder, the greatest act of treachery? Was it not the beginning and the cause of all that followed? If we had nothing to dispose of but the land question it would be easy. We can see daylight through this—but there are the murders. Talk not of "uru maranga," that would have been true according to our former customs, but according to our present custom (our Christianity) it is not true.



Rev. T. Buddle : Do you wish to justify those murders by your former customs, by calling them a "uru maranga?" What are we to understand by this? That you have returned to heathenism? You have renounced Maori customs and embraced Christianity. You profess to be guided by Christian laws. Now, you appeal to Maori law in justification of acts which Christianity denounces as foul murders. Therefore I ask have you renounced Christianity and gone back to Maorism? We regard those acts as murder in the sight of God and man. If my children are peacefully playing or working in the field, and a person or persons take a tomahawk and cut them to pieces is it not murder? What sin had those children committed that they should be thus brutally murdered? But your own principles condemn yon. Have you not adopted those principles to form the basis of your new kingdom? Do you not constantly put these forth as your principles of action? Let me ask you by which of those three can you justify the acts of the Taranaki people? By the first, which is Christianity? No; Christian law says it was murder. By the second, Love? No. Love denonnces it as murder. By the third, Law? No, all law both of God and man declares it foul murder, and deals with it as such. Cease to talk about "uru maranga," and let those wicked acts receive their merited retribution.



Tumuhuia : I am willing to allow that according to your (European laws) those acts are regarded as murders, but according to Maori law they were but "uru maranga." In reference to the land I approve of the proposal to refund the money that Governor has paid for the purchase.



Te Oriori addressed Tamati : You say you are the father. We have given our land and our mana to you, and we expect you to protect it, but not to give it away.



Hopa : Proposals are made by Tamati. Look at them, they point the way to peace. Why should any of you be disturbed by Tamati's proposals, they are correct. If you go to Taranaki to join W. King no peace will come out of that. If you think well to send a deputation to investigate the matter, good, go in peace, and when you are satisfied that the land was Taylor's leave it to his disposal.



Ruihana : Yes, let us go, Pakeha and Maori, if the land be Taylor's all will be easy, but if we find that it is King's in whole or in part how then? ("Divide it" was the reply from the crowd.) Let us go also to the Governor and have it settled, talking here will not settle it. The Governor ought to have informed us before he went to Taranaki, but he went first and informed us after. Here are two kinds of food, some cooked, some uncooked, (
i.e., we have two plans before us.) I



maintain that there is only one path open to us, let us walk in this; the other is closed up, it is decided we do not go to fight, but let as go to restore peace.



Hamiora Ngaropi (Wesleyan Native Minister) : A word about those children that were killed, what was their sin? I sympathise with the pakeha : five hundred men slain in the battle field would not make the pakehas feel so dark as five brutally murdered on the road like those at Taranaki Do not call it "urn maranga," it was murder. It you can justify such acts then I say such conduct is the road back to your teeth. Your teeth lie just behind, (
i.e., if you return to one native custon it is the road back to cannibalism) If you can justify murder by reference to Maori law, you can justify cannibalism on the same ground.



Tomo Whakapo : I am thinking of the argument between Tamati and Patene. One says he is the father, the other says no, he is the father. I agree with Tamati, he is the father of us all, of men and land. (i.e., he represents Potatau). This is our plan, we say to all who join this league, give us your land, and give us your person. Our first object is to make fast the land, our second to place our mana over it for ourselves. Men have heard in all parts of the island, and have brought their land and themselves too, and said here is our land and our blood, hold them fast. When they have come and stood in my presence with these words I have consented. I did not go to them, they have come to me. I did not call to them, they came unasked, and our flag has been carried far and wide, it has been planted first in one place then another; it has gone to Taranaki, and that land has been handed to us.



Hopa : Did Taylor come to you and bring his piece and hand it over to you. I do not know that he did so?



Hetaraka of Whaingaroa : Tomo's statement is not true. Tomo, do you ask whom you have invited to join your league? I reply, you invited and pressed us to join it. You sent to us saying, here is a king for New Zealand. You sent your flags all over the Island, with invitations to the tribes to join you. You found one man quietly at his cultivations, another at his work not thinking of any such movement, and displaying your flag you said, come and join us; to this people give us your land, to that man hand over your piece to us. Why then do you challenge us and say whose land or body have we sought? Have you not gone through the country with your Hakis (flags)?



Te Matenga (Ngatimaniapoto) : Let me have a covering for my head (i.e., Europeans to give me clothing.) Let us cease to twist about, when we know we are wrong, rather let us do right. My European friends who live on my land shall not leave I do not intend to part with them.



Moses, (of Pukaki) : I have nothing to say. The discussion is finished. The motive that induced me to come here from the presence of the Governor was to advocate righteousness, truth, peace, and kindness. The first meeting of this kind that I attended Potatau delivered his sentiments in favor of Christianity, and exhorted us to build churches. After this we brought him to this place, and his second deliverance was like the first. His third was at Waiuku, there he proclaimed Christianity, love, and law, as the mottoes for all. We received it. And there he proclaimed, "Don't do this and don't do that, let no evil be done amongst us." Then I say, don't go to Taranaki to fight, nor to the pakehas. I heard of disputes at Kaipara about land, and I carried these principles to Tirarau and Paikea who were on the verge of a battle-field and effected a reconciliation. You have long been engaged in such work; I mean in promoting peace and good will, let this continue, let us love our friends both Maori and pakeha.



Paora (of Orakei) : I perceive that you are very eager to pick out the errors of the Governor, but I have not discovered his error. You say that you have not seen wrong on the part of Te Rangitake. I have seen his wrong doing. Letters have reached you that convict him of wrong. Yet you say you have not seen it. I repeat I have seen it, and I believe there is not a chief in Waikato that is not convinced that Te Rangitake is wrong. I have seen Wi Tako's letter addressed to you all, and that letter set my mind at rest on the subject. You have all seen that letter, and its statements should settle the question. Addressing himself par



ticularly to W. Thompson he said, I have heard of your zeal in this work, and now I see it, what is it? You have nothing to say, the sharp edge of your sayings is this day broken off. I came expecting to hear the wisdom of Solomon, but I hear it not. The edge of your work is broken. Tamati has said he is father, that may apply to the land, but to nothing further. You speak of mana, what is the mana? Where is the mana? There is no such thing as putting mana on the land, and therefore he is wrong I came to see the work you are doing, not to oppose you, but to see for myself. I thought it might be good, but it will not do for me. You have set up a king without authority, and this is the source of all our present troubles. (Signs of disapprobation.) Ah you would silence all who do not agree with your plans.



William Barton (Wesleyan Native Minister); Karakarika, I approve of Tamati's proposals to cast all weapons of war into the sea. And I approve of Ruihana's proposal that the Taranaki affair be thoroughly sifted, that New Zealand again be light. But I disapprove of the proposals of many other chiefs who have addressed this meeting. Chiefs of the people be strong henceforth to lead us plebeians in the way of righteousness. I am not sure that you will. Moses has quoted the words of Potatau, lift them up, they are good, let evil be kept out of sight. Remember how apt we are to learn evil, how short a time it requires, one minute will teach much, but it requires a long time to learn a little good. Ruihana, there is another difficulty to be settled. I refer to Whaingaroa. A portion of it has been sold to the Governor; a part of the payment has been made and the money is all gone and now some refuse to complete the purchase. I say complete the purchase, give up the land, and end that difficulty.

* Do not listen to those chiefs who would lead you astray. Listen to their words and you fall at once into the abyss. Follow them and the land is lost. Cease to speak evil of the pakeha. Tomo loosen our bonds. Kings men, seek peace, if Wetini persist and go to Taranaki, let us remain at Waikato. If we go to Taranaki who can tell what will follow? Who can say that good will come out of that?



Heta Ngatihaa (the young man who made the flags that were sent to Taranaki): Press your words Ruihana send a deputation to Taranaki, let us know when that land was paid for. Before our mana reached it or after. If our mana was first then we do not let it go, but support Rangitake in his right. This shall decide his claim. The money second, the mana first, we hold it fast.



Taati (of Rangiaohia): If we go to Taranaki let it be by making arrangements with the Governor. If he is disposed for peace we shall have courage to go Let all be settled. If there are lands for which deposits have been received from the Government let them be handed over. If we have land we wish to keep, the matter is in our own hands we can retain them.



Raihi: The words of Heta may be all right if Taylor approve, but if he has not consented that his land be given to Potatau what then?



John Fisher: I have been sifting the thoughts of our chiefs all this day, and I say let the matter be settled. Shall we not make a complete finish of it? Let it be ended in peace. If we settle it prudently we shall taste no bitterness.



Horomona : I agree with Waka, his thoughts and mine are one. We say let us build a house for the three. (i.e., for Pakeha, God and Maori.)



Kaperiera repeated what he had said at a former meeting. See page 38.



Ihaka of Pukaki enquired : Did W. King speak to you? Yes.



Ihaka : What did he say? He said he did not take away the mat, but called out that he would not part with his land.



Ihaha : When was the land bought? After the flag was upon it.





At this point Donald McLean, Esq., Chief Commissioner of Native Lands, interposed and said, 'those statements are incorrect,' and offered to state the facts of the case at their next meeting, if they




* He refers to a block of land offered for sale by Potatau some time ago for which he received a deposit from the Government. His right to sell is disputed by some of the owners, and the transaction remains unsettled.




desired information on the subject. This offer was readily accepted, and the meeting closed, as the shades of evening were setting in.


The Sabbath was devoted to Religious Services. It was pleasing to mark the outward decorum with which the Lord's day was observed. The services were held in the open air in different parts of the encampment. Bishop Selwyn, Revs. J. Morgan, J. Wallis, T. Buddie, A. Reid, and six Native Ministers taking part in ministering the word of life to the several congregations. The Rev. Mr. Garavel officiated with the Roman Catholic natives.


In the afternoon, by request, Bishop Selwyn conducted a service for the Europeans.
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Th.


The Morning was occupied in collecting and distributing a large quantity of flour. The following is a translation of the statistics of the feast, supplied by Hohana, Assistant Secretary in State Affairs at Ngaruawhia.


"In the year 1860, on the 24th of the days of May, the great assembly of the Waikato tribes has met at Ngaruawahia. The number of the males present were 1400. The number of women and children 1600, in all 3000. These are under the actual numbers, we could not count correctly where numbers are so great.


"Food distributed to the strangers as follows :—


	Potatoes, 2000 baskets

	Eels, 36,000

	Pigs, 84

	Bullocks, 3

	Flour, 31 tons And 8 bags

	Fresh Eels, 580

	Bags of Sugar, 9

	Baskets of small Fish dried, 16

	Sharks, 20

	Pumpkins and Vegetable Marrow, without number Chest of Tea, 1."




A moderate price allowed for the marketable articles in the above list, would give over a thousand pounds sterling—yet the quantity was by no means large considering the number of individuals on the ground. The supplies were obtained in contributions from the various tribes, each presenting its portion according to numbers and ability, many giving away their very subsistence. The probability is, that hunger, and cold, and nakedness will have to be endured by many of the women and children throughout the remainder of the winter, in consequence of this feast having consumed the produce that would have both fed and clothed them. Native feasts are generally attended with great waste and followed by great want.





After the distribution of the food, the men re-assembled in Runanga for further deliberation, the meeting was opened by,



Tekorehu stating that a message had been sent by Potatau to the effect that he is favourable to the plan of leasing land to Europeans, and wishful that the Europeans who are now squatting on native lands should remain on those lands.



Paori : I consider we finished our talking on Saturday, and have nothing now to discuss. We have only now to rear our flag. The finishing stroke is the flag staff, which you have dragged from the forest to the place it is to occupy. Tomo, I am for finishing what you have begun.



Ti Oriri: Ruihana's proposal is not yet disposed of—viz., that we send a deputation to investigate the dispute between Taylor and Te Rangitake. One part of it is decided, viz., that some of us go to the Governor, but the other is yet open. I intend to attend the meeting that has been summoned by the Governor that I may learn his intentions. But the Maori side of the question lies open still, let that be settled.



Ruihana : True, one side is disposed of but the other is like this kete, (taking a native basket in his hand, holding it up and asking, what does this kete contain?) There is something inside, and a dog is biting away outside wanting to get at the food it contains. He does not know what it is whether it is eel, or fish, or pork, but he bites his way through and finds it is only a bit of fern root. We are just like this dog, here we are biting away outside the kete, I want to get inside, to see what it contains, whether fish, or eel, or dung. I want to know who is right and who is wrong, whether the wrong is Governor's or Te Rangitake's, and what all this agitation is about. Perhaps when the basket is open it contains nothing after all. But let us see, and if Governor be right, all is plain it is soon disposed of. But if Rangitake be right what then? Why the burden will fall upon the Queen, and upon our Ministers. I appeal to you Ministers, and Queen's men, and pakehas all, I say you go the Governor, and let Thompson go to Taranaki and see what this basket contains. We pray to God and say God be merciful to me a sinner, but we pray in vain while this state of things continues. Your words Mr. Buddle, and the words of all our Ministers are right, on this subject—and therefore I say let us have this disturbance brought to an end.



Te Heuheu: The designs of the pakeha will not be abandoned. Do you think that God is with the Ministers? Let Mr. Morgan go away and become a soldier. If he persevere we shall be scratching each other.

* Let the mails be sent by sea, there is room enough there and plenty of steam. The winds too are fair at sea, but on land we have frequent eddies. Our great work is to establish our king. This is my work. And that too is mine, the leasing of our land. This is for me and those who live in the interior of the country. We have no markets for our produce. You live by the water side and can convey your produce to town. But I cannot, I have no means of obtaining a shilling by my produce, not one penny comes near to me. I must therefore depend on my land and turn it to account by leasing. When I see a pigeon in the branches I fire and it falls. You have witnessed the wrath of the pakeha, I have not. You have more reason than I have to support this movement. If he wishes to put his mark on the land by roads, I say no, let him mark the land he has got. Let him send his mails and make roads in his own territory but not in ours. Let us have none of his authority or commands here. Don't let him call the Maori to bring him firewood, or to do his work. I do not say leave the flag staff on the ground, but I do say let the mails be sent back, I wished to return the mail from Rangiohia, but John Baptist prevented me. Do not permit the pakeha to trample us under his feet. Let him take his mana 

† back to England. Let us not part with our mana, no, never.





* Mr. M. having taken an active part in opening a road to Ahuriri through the Taupo Distric has incurred the displeasure of the King party.





† The Queen's Sovereignty.






Ruihana: I do not approve of the remarks 
of Te Heuheu, they are not straight, they look in another direction. Leave all that out of the discussion, answer my arguments. Let your replies be direct. Whatever is said on either side let it be correct.



Tuhikihia: Your word is correct, I take up what you have said. I shall go to town and see Governor. About the roads and mails, let them go by sea. That is the better way, they will go right over this land. In reference to leasing land, I am in doubt, I shall break down that proposal. It will not do.



Te Oriori: Your proposal Ruihana is accepted. The roads referred to by Heuheu, and the money to be paid for clearing is also disposed of; the Bishop has settled that question. Now let love be shewn to both black and white in the conveyance of mails. The mails are an advantage to both. If roads are opened, let us open them, let not Government money be accepted as payment. I shall open roads through my own land. I am doing so, not by the Governor's request, but by my own desire. You Heuheu may take your own way I shall take mine; if I like to open roads, I shall do so. In the matter of leasing I am a wrong doer. I invited the pakeha to come and rent my land.

* But the Governor's mana is not there. There is no 
mana there but my own. I wish to support Love, and Law, and Christianity. This is my love to allow my land to be leased. But then it is entangled ground, and I shall have opposition in reference to it.



Katipa (of Waiuku): Your path is light Ti Oriori Do that which is right and we shall have light. I thought you had only one thing to dispose of, viz., the flag staff. "Te rua tena o Potaka" (the pit into which you are whirling). Keep to this, don't look towards Taranaki; though you may think you can find a cause, Be not deceived, an object at a distance may look like a "pounamu" (greenstone) to the eye, but the heart may find it is not a pounamu. Te Heuheu, Hoani, Hori, all look here (breaking a stick in two and holding a piece in each hand to represent the Pakeha and the Maori), Which will you have? (then taking both in one hand, he said), I shall have both. My one hand shall hold the two. Therefore, I say, keep to the flagstaff alone, it is the "Rua o Potaka."



Tumuhuia : I am confused about those two sticks, one is rotten. That is evident to us now Moreover no man can serve two masters. One is a hard master, and commands harshly, who will obey him? The other speaks kindly, and we prefer the man that is gentle and kind. On the question of roads, Te Heuheu is perfectly right. The sea is wide enough and open to all, and moreover shortens distance. There you can cut off the corners, but the land is covered with swamps and hills and more difficult to travel. In reference to leasing land I see great difficulties. The land may belong to two or more individuals, and when the rent day comes they will squabble over the shillings. The Pakeha and Maori may live together very peaceably in fine weather, but when foul weather sets in they may not love each other so well. It is easy enough to be kind to the pakeha on a fine day, 
(i.e., when he is pliable and easy.) but when the weather changes how then? we shall quarrel and difficulties will arise, therefore let us have no land leasing



Iraia: Come Katipa and join us. This is the Pa. Here is the sentinel that keeps watch. Come and see for yourself. On the subject of leasing land I am quite satisfied, I have tried it, we let out cattle runs, but it won't do. No more leasing for me after this. Not at all. Not at all. If you Porokoru persist in land leasing we shall soon have a war. If you persist others will follow your example. This is the path that leads to danger. Let it be abandoned. Leave every other question and send up your flag. I am returning home.



Ruihana: You have fled again. You have left the main question. You have gone to mails and roads and lands. I say give me two postmen, let one go on this side (to Auckland), another to that side (to Taranaki). Let their loins be girt with truth. Let McLean be one, and a Maori the other, and let them bring us the result of their enquiries. If both sides be light, thank yon Sir, (i.e., I shall rejoice)




* He has leased some cattle rnus.




but if not what shall we do? Our trouble will be heavy. I want to see my way through this quarrel and to have peace restored, that I may be able to take off my cap and look up to heaven, and pray to God and say in sincerity, God be merciful to me.



Te Wetini: I wish to reply to one question. If the Governor's money was laid down for the land at Waitara before it came under our law then he is right. But if it was paid for after the land was handed to us, I do not say what we shall do, that we keep in our pockets, I open not my mouth on that subject, but I can see the depth and height, the length and breadth of that. I lean on our flag; on the whip (a long streamer they hoist, which they call the whip). The wrong committed on the Queen's side, it is for Queen to adjust. The bond of union has been cut, and God and the Maories only now remain in the union. If the land was purchased after it became ours, then I shall shew my love to Rangitake. (Here he recited a native tangi, see p. 17, of Sir George Grey's collection).




"Tera ia te tai o Ngamotu"




Free Translation.



By Ngamotu's shores there lives



A friend from whom I'm severed.



The clouds that fly above me



Sweep o'er the sea girt isle



Where thou in solitude art left,



To bid me not forget thee.



From distant tribes I brought thee



To a land stripped of its glory,



And no longer peopled by the brave.



From distant lands I sigh.



And mourn they people's fate.



Flow tides ! fast now! rise high



To sweep away the Tapu



From Muriwhenua,



And bear me on your waters



To the distant shore.



But though I come not



A bird from hence has reached thee,



Unbidden by me, it fled



To gather to the house of refuge



The tribe of Matariki.



Te Whareporutu defend thee,



And the tribes of Ti Awa



Conduct thee through the floods.



My love ends here,



I must lay it in the grave.



Oh! Ah! Oh!






—This is my reply to Tamati. Let me see the Governor's good and I shall be reconciled.


Thus Te Wetini expressed his sympathy for Rangitake, poured out his desires to take him help, and, when he felt th tide so strong against him, yielded to the opposition and gav up his project.




Kereopa (of Waingaroa): I am not going to feed on talk like this. This talk is like what we heard on Saturday. I thought you were all advocates for peace. I was glad to hear one elder say, let us go and investigate the matter. I approve of Katipa's two sticks, but if McLean's case be not clear, that may separate the two.



Tumuhuia does not like two masters (signs of disapprobation). The speaker was interrupted when he said, let my remarks, which are fair, be met by words as fair.



Te Wharepu: Let us keep to one subject and bring what has been said to one point.



Karaka Te Taniwha: Just so—unite your words. Let me have one about roads. Let the mails go through the land, but let them travel by our Maori roads. Let no new roads be opened. If we send away our pakehas who will work our mills?



Ruihana: Cease to confuse the subject. You can settle your leases and other trifles among yourselves; let us have the great subject set at rest.



Te Atua (Ngatipo): It cannot be made right by the money. The money was not paid before the land was under our mana. Tho money on that land is the mana that rests upon it



Kopara (Ngatihinatu): All subjects are disposed of but one. The question is, was the flag first or the money first? If the land was paid for, before the flag reached it, Governor is right—if not, then the matter cannot rest where it is. If the mana and flag went before we must contend for our land. Our flags have been sent in reply to the applications that come to us. Letters have reached us from many places, saying, give me a flag as protection for my land. And I have sent the flag of King Potatau; I have sent it it to Taranaki, Wi Tako, Hapuka, the men of Heretaunga, Rangitake, and others, have come or sent, saying. Give me a flag. We have replied, Here it is. And now it is planted along the Island to Wairarapa. Don't say, I invited those tribes to come for it. No, they came of their own will to seek protection for their land against the white man's encroachment Let us have patience till our friends who have gone to Taranaki shall return, then we shall know the merits of the case. When we know how matters stand we shall form a second expedition. They may be here to-morrow.



D. McLean, 
Esq., enquired, "When did that thing of which you speak reach Wairarapa? Wairarapa is mine, it has been sold to the Queen, and is in the hands of Europeans. The men that took the flag to Wairarapa are worthless characters, over head in debt. They have no further claim or right to dispose of that land. This is a trick of yours, in order to obtain adherents. You make false statements, and say that men have joined your movement, who have not done so. You have been unjustly censuring the Governor about Waitara. I promised to give you a history of the case, I will now do so; I am well acquainted with it; I know all about it from the beginning. When Europeans first went to Taranaki, they found the remnant of the tribes you had conquered. Te Rangitake was not there. He had left the land and never expected to return to it. The men yon spared sold it to us, they said give us pakehas and we will give them land. You also (Waikato) sold it to us in all its boundaries; therefore I say that land has been fully ceded and given into our hands in open day light. You (Waikato) gave it to us openly, and how can you repudiate your own act? An act performed by your great chiefs Potatau and Kate. They asked for payment because their friends had fallen there; we gave it to them, and they ceded to Governor Hobson all their claim. After this Ngatimaniapoto and William Naylor released their slaves and sent them to re-occupy the land from whence they had dragged them. But Rangitake was at the South and never thought about returning to Waitara. It was Te Whero Whero who invited him back; Taonui, Hikaka added his word, and Rangitake returned. When the people had returned each man sold his own land, without reference to Rangitake. You wish to know how the matter stands between Rangitake and Taylor. I will tell you. When the former thought of returning to Waitara he sent to Taylor and said let us return to Waitara, you take one side, I will take the other. Waikato gives us permission to return. Rangitake wished to occupy the north bank to protect himself against Waikato, and was prohibited by Sir George Grey from settling on the south side; but he built a pa on the south bank by permission of Taylor's father, and soon after his return began to fight about the land. Men were killed in battle, some were murdered in cool blood. Then two families (hapus) said we will sell our land at Waitara, and



they offered it for sale, but the Land Commissioner was not in haste about it, he let it stand Then the Governor went to Waitara and land was offered. One got up and said I desire to sell my piece, another got up and said I wish to sell mine. I do not want to sell what;s another's but my own. I (McLean) replied, we cannot purchase those small pieces Then Taylor said to Wm. King, Listen, I am about to offer mine. Governor here is mine, but the Governor did not speak. Taylor said again, give me your word Governor, McLean will not you and the Governor consent to mine? Wm. King sat there all the time and heard. When Taylor had urged it once, twice, thrice, four times, the Governor said, if it be an undisputed claim I accept it. Then Taylor laid down his parawai (mat), but Wm. King did not take it away, he only called out and said, Waitara shall not go, and went away. But we did not take it at once You say we were hasty, but we were not. Eight months passed over before the bargain was closed. We enquired of all the people, and could not find any rightful claimants but Taylor and his friends. We said if W. King has a piece in this block, we won't have it; we will leave it outside. Do not say then that the Governor made haste to buy it, he took time enough to investigate the claim. You have said that one man sold the land, but that is wrong, there were seventy persons consenting to the sale. After this I went South and visited the middle Island. I saw Ropoama Te Ore of Arapaoa. I said to him Waitara is offered for sale, he asked by whom? I enquired of him "Is it King's?" He said, "No, his land is on the other side of Waitara, that piece is mine, let me have the money for that." I replied, "No, I am not at present clear about the ownership. Let it be settled, give the payment to me he said again. I do not understand it yet, I said, but give me the names of the real owners. You have then unjustly accused the Governor. He has done no wrong, the land was offered to him, he would not consent at once, he took time to obtain information on the character of Taylor's claim, he had said he would buy no land the ownership of which was disputed, neither would he allow any man who wished to sell his own land be prevented by another. He has kept his word. Whose land has he taken? whose rights has he violated? But you have allowed yourselves to be deceived by false statements. You have charged the Governor with making haste to go to war, but had you waited to hear and understand the subject you would not have done so. The Governor has no wish for war, and would not take up arms but in a just cause, and then not till all other means had failed.




To this address the meeting listened with great attention, but as the evening was advancing, Te Heuheu arose and interrupted Mr. McLean saying "ka po," (it is night). The probability is that he saw how the remarks were telling on Waikato, and Mr. McLean broke off, promising to finish the next day. Many of the Waikato Chiefs were heard to say, "Ka tika te korero o Makarini, ka nui te Marama."—The speech of Mr. McLean was quite straight, great was its light. Potatau also corroborated the statements he had made, and was displeased that Te Heuheu should have interrupted him. Several of the chiefs expressed their displeasure, and Ngatihaua offered to light large fires that he might have an opportunity to complete his statement that night, as they intended to leave early next morning. It was, however, arranged that he should finish next day.


On the 29th, the natives were all busy preparing to erect the Flag-staff, and Ruihana tried in vain to obtain a meeting to give Mr. McLean an opportunity of finish-



ing his address. Mr. McLean waited till noon, but there were no signs of a gathering. He then told the natives be understood their motives in delaying to assemble, and having given them a reasonable time he should wait no longer. He struck his tent and departed.


On leaving, Mr. McLean called, in company with the Superintendent, to say good bye to Potatau, who shook hands with them in the most friendly manner, saying,—


"Go, return home. My word to yon is I mean no evil. I mean no wrong. It is not me, for the black skin to speak to you to the white skin. It is for yon for the white skin to teach me. I am black, but though the skin is black outside, the inside my heart is white. Farewell ! Go in peace to your home. Farewell !"


"Farewell, Potatau, replied Mr. McLean, your thoughts are good. It is well they should continue to be so. It is the people who are leading you astray. Farewell !"





On the 31st the Flag-staff was dragged to its place and planted, amidst further wild demonstrations of Maori exultation. The war dance was again exhibited, a new Flag hoisted, and a volley of musketry fired as a salute. Honana (
Under Secretary) stood on the cross-trees and addressed the assembly. He said "The top of this Flag-staff signifies the King, the centre is for the Chiefs, these four ropes represent the tribes, east, west, north, and south. The name of this Flag-staff is Pane—(Potatau's ancestor).


Potatau briefly addressed the meeting, he said—


"It is good that the flag should be erected ot the foot of Taupiri. My Fathers finish this work. The work of former days we have forsaken. Let us cleave to the good work we have begun. Should the flag be dishonoured by these people (the upper Waikato) you (lower Waikato) must uphold it. The principle is now established—support it. I do not say support me. Should the Pakehas come and kill me, never mind, let it be so, do not avenge my death."





After this address the tribes dispersed and the meeting ended.


The principal subjects discussed and settled at this meeting were four.


First—
The Taranaki War. The war party, comprising a portion of the Ngatihaua, Ngatimaniapoto, and Waikato, manifested a good deal of pertinacity in maintaining their views, and no feeble resolution to take up arms in defence of W. King. It was obviously with them not a contest for the land but for the principles of their league. They felt themselves committed to W. King and in honour bound to help him. They were made to yield however by the influence of an overwhelming majority. The general voice was against them, The influence of the principal chiefs was thrown into the opposite



scale. The chiefs evidently felt that to take up arms in defence of W. King would be to declare war against the pakehas generally, and the Waikatos especially are not disposed to do that; they say peace, peace, until the pakehas declare war, so that though some may go to W. King's assistance, every man that does so will go on his own responsibility, and without the sanction of the King party, as did the Ngatimaniapoto, already gone to Taranaki.


Second—
The Land Question. To prevent further alienation of Native lands is the great object of the league, and on this point the kingites carry with them the sympathies of the majority. There are doubtless many who would prefer the liberty to sell when they please, and some of them had courage enough to declare their sentiments, but the Maori feels a strong attachment to the land of his forefathers, he will weep when it passes away from him. Nor does he require much argument to induce him to enter a league which proposes to render such a calamity an impossibility. We need not wonder that there should be a large majority in favour of such a proposition.


Connected with the land subject is that of Leasing, against which there was a decided opinion expressed, which led to positive prohibition.


Third—
The Subject of Roads. This is also a land question. The idea, that when a road is opened the land becomes the Queen's, and that roads lead to the alienation of the territory along the line, has taken fast hold of the Native mind, and also the belief that roads open the way for soldiers and big guns; therefore they decide that none shall be open through the King's territory.


Fourth—
The Flag-staff. On this subject there was no public discussion. The lower Waikatos came to the meeting fully resolved to hoist the new flag. This was quite contrary to general expectation; a great change must have taken place in their views since the meeting of 1858. It is certain they are not prepared to carry out all that was intended by the first flag-staff erected by the ultra-kingites; perhaps they wished to get that out of the way and hoist a flag themselves which should represent more moderate views, and which they could support. Thompson and his tribe left before the new flag-staff was erected. It was said that he did not wish to be present, that he considered he had hoisted one flag, and it was not necessary to hoist another.





The erection of this new flag-staff is considered as the complete establishment of the Maori kingdom. So that contrary to many predictions and despite a good deal of "pooh pooh!" this movement has advanced till it has become a fact. Its progress has been slow and quiet, but sure. Its promoters have worked steadily at their object, regardless of toil or expense. They have been advised, cautioned, reasoned with, ridiculed, laughed at, and told again and again that the movement must fail, but they have kept their end in view and sought by every means at command to accomplish it. This is characteristic of the Maori, who, when he has set his mind on a thing, does not easily relinquish the hope of possessing it, though he meet with many discouragements; nor does he shrink from toil or trouble to obtain the object of his desire. In this instance the people have been true to their own character. The various tribes have given of their produce, their labour, and their money to support this movement. The contributions of several tribes were paid at the meeting—the Ngatihaua contributing above £130. Persuaded that a Printing Press would advance it they have contributed several hundred pounds for the support of a Printing establishment. A Press has been obtained for them.


When told that they are not acquainted with the art of government, they acknowledge it, and coolly ask, "How long were your ancestors in acquiring it? Did they understand it all at once? We also shall gain wisdom by experience: no doubt we shall make mistakes, but then we can correct them as we go along."


The movement now numbers amongst its adherents the following tribes:—The tribes of the Manukau and Lower Waikato, except the Waiuku people; divisions of the tribes of the interior, at Waipa, Otawhao, Rangiaohia, Maungoatautou, Taupo, and Mata-Mata; divisions of the tribes on the East Coast—at Tauranga, Ahuriri, Opotiki, and Heretaunga; divisions of the tribes on the West Coast—at Kawhia and Taranaki, along the Coast to Wanganui;—so that the leaders seem to be surprised at their own progress, and congratulate themselves with the most evident signs of pleasure on the success of their project. It is very probable that many of its adherents have joined it merely as a land league, without pledging themselves to all its objects, or acknowledging Potatau as a King. The tribes north of Auckland, the tribes on the Thames, and those at Waingaroa and Aotea, are not



only unconnected with it, but decidedly oppose it, and publicly express their determination to remain subjects of the British Crown.
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Results.


The question naturally arises, What have been the results of this movement up to the present stage of its progress? The extreme King party would reply, "It has effected much good; it has extinguished animosities, united the tribes, put an end to the sale of land; and, in stopping land sales, it has done away with the great cause of all our uneasiness, and indeed of our wars; it has also substituted law for 
muru (a system of plundering offending parties). Look now on the peace and unity that exists among us—at the prospect we have of securing our land for our children, and you see the good results of our "Kingitanga" (Kingdom)."


The moderate party, mainly composed of the Lower Waikato, would reply to the question, as Ruihana did at the great meeting, when he held out his hand with the palm turned upwards, saying, "There is good to-day; but to-morrow it is reversed" (turning his hand.—See his speech p. 43). This he did several times to intimate that the good is mixed, and constantly alternates with evil. He allowed there is some good, but referred to the store plundering at Kawhia and Rangiaohia, and to the war party that had started for Taranaki, as proofs that evil is present also.


The party that opposes the movement altogether, look upon it as a great evil, and likely to be a source of trouble to the country.—(See the speeches of W. Naylor, p. 48, and of Paul, Orakei, p. 51). Katipa of Waiuku ironically bid them erect the flag-staff, saying, "It will be a grave for you." "Te rua tena o Potaka." "It is treachery (kohuru) towards my brother," said W. Naylor to Broughton.


Viewed from our stand point, the evils that are arising out of this movement are many and serious. It has diverted the attention of the Natives from useful and profitable pursuits. Instead of cultivating the land, they have been spending their time in attending runangas, in public meetings for purposes of agitation, and in endless talking almost day and night: so that agriculture has been neglected, mills have fallen into disuse for want of wheat to grind, or into dilapidation from neglect; women and children are starved and half naked, for want of proper food and clothing.





The movement has also called into public life many of the young men, who have long watched the declining power of the Chiefs with uneasiness, and only wanted an opportunity to bring them out in defence of their order, and in a determined effort to restore its power if possible. This class of Maori society has brought into the movement considerable intelligence and energy, and an acquaintance with European customs, derived from mixing a good deal with European society, that render it a very important element in carrying out the project. The young chiefs are generally selected for office, employed as secretaries, magistrates, and leaders in public runangas. They are also employed as agitators, and often make long tours for agitating purposes, carrying about the country with great pomp and show the flag of the Maori Kingdom. But it was easier to call out those restless spirits, than to control them when they had obtained a position of importance. Some of them have taken the liberty to commit serious outrages; they have gone into the Mission Schools and forcibly taken away half-caste girls; they have demanded tribute from European squatters and settlers, and used violence where it was refused; they have plundered European stores to obtain arms; and a party of them has gone to aid W. King at Taranaki. It is but just to say, that Potatau and his principal chiefs repudiate these acts, and condemn them in no measured terms; but then they have no power to prevent such outrages. The scheme furnishes such spirits with a plea and with opportunities for these aggressions on the rights of others: but where is its "mana," its authority, or its power, to restrain the violent, to protect the oppressed, to enforce law, to punish transgression? Potatau has declared such conduct to be treachery towards himself. "They intend to get me into trouble," he said; "to make me like Te Rauparaha (Rauparaha was arrested and kept as an hostage during the Wanganui war). They came and dragged me away from Mangere, and brought me here to be King, with three things to guide me, and now they have added a fourth and a fifth, and what next. Let me return whence I came. If I were young and strong as once, they should not do such things with impunity; but a bundle of bones just held together with a cord, what can I do? I am like Ouenuku (a Maori god). Ouenuku sat under a tree that shaded him from the sun and gave him fruit to eat. He was happy beneath the shade, and enjoyed the fruits, till Tama-te-Kapua envied him and destroyed his resting-place. Tama



came not in open daylight, but came on stilts, ate the fruit, and destroyed the tree. Ouenuku was ignorant of what was going on, for the thief was on stilts, and nothing but wood was visible, till by and bye his food and shelter both were gone. I am Ouenuku!" Such were his remarks when a Missionary pointed out to him the troubles that had arisen out of the present movement, and told him that such things were done in his name, and that the responsibility fell upon himself.


The movement could not fail to disturb, and in fact was calculated to destroy, the amicable feelings that previously existed between the races. If not destroyed, those feelings are at least sadly diminished. Confidence is shaken. Maories receive the statements of the pakeha with apparent distrust; the pakeha looks with equal jealousy on those of the Maori. Mutual suspicions are excited. Natives are watching the movements of the white man, and wondering what is intended by all the military drill and practice that is going on; while the white man is watching the movements of the Maori, apprehensive of a coming struggle. Though the great body of the Waikatos are loud in their professions of friendship towards the Europeans, and boldly assert their determination still to cultivate that friendship,—nor is there any reason to doubt their sincerity—yet, it cannot be denied that a great amount of disaffection towards the Government, and of ill feeling towards Europeans generally, exists among the King party. The ultra men let out this feeling occasionally during the demonstrations at the late meetings (see the speech of Paetai, p. 32). He was replying to Tomo, who had opposed the proposition to take arms against the Government, by quoting the scripture, "How many times shall my brother sin against me, and I forgive him?" to which Paetai replied, "How many? I will count them,—Rangihaeata, Hone Heke, Wanganui, Tauranga, Auckland, Te Rangitake. How many? If these wrongs had been committed against us by Maories, we should have sought satisfaction long ago."


The same feeling was displayed in some of the canoes as they approached Ngaruawahia, the man directing the paddlers and beating time for them would improvise for his canoe song, "Naku te aha? Naku te aha? Na Kawana i kori kori mai ki au."—What have I done? What have I done? It is Governor that has arisen against me. Another in directing the movements of "te tungarahu" the war-dance, shouted, "Kua kopa aku huha i te noho roa, na Kawana i korikori



mai, Tena tukua kia ngawari."—My thighs hail grown stiff with sitting still so long, now that Governor has given us cause to move, let us exercise them.—These things indicated an undercurrent of ill-feeling in the native mind, as did expressions such as these, "the pakeha wants our land," "he wants to make us all slaves," &c. The causes of this revulsion of feeling it may not be necessary to investigate at present, but it is much to be regretted. It must for a time materially affect the interests of the Natives, the comfort of their white neighbours who are most wishful to befriend them, and the general prosperity of the Colony.


The effects of this political excitement upon the moral and social advancement of the native race, are such as to awaken the most serious apprehensions in the minds of their best friends. It must be obvious to those who have frequent intercourse with them, that the New Testament is not the constant companion it used to be, that meetings for mutual religious improvement are neglected for the runanga and politics. It must be acknowledged, however, that Waikato can present the most flourishing Native Schools that exist in the country, and has contributed the largest share of pupils to the central schools. There are not only large and interesting schools at Kohanga, Taupiri, Otawhao, and Waipa, under the superintendence of the resident Missionaries, but also numerous primary schools conducted by Native teachers at the Native villages. Perhaps there is more educating agency at work in the Waikato district at the present time, than has existed at any former period. It is hoped these agencies will not only be continued but multiplied. Their fruits will be reaped in due time. Meanwhile the thoughts and energies of the present generation are being diverted from "the things that belong to their peace." Those large gatherings for political purposes are demoralizing in their tendency. The excitement, the discussions, the war-dance, the haka (song), the indiscriminate camping—all tend to demoralization. The principles of the land league have greatly interfered, in some places, with the religious and educational institutions that were growing up amongst them. It has entirely broken up the Wesleyan Mission among the Ngatiruanui. In 1843 a Wesleyan Missionary was located at Waimate, whose labours were to be devoted to the Ngatiruanui tribe. He settled there as a squatter, without having first obtained land for a Mission Station, on what the Natives call the 
"noho noa iko" system. After eight years the



locality was found unsuitable, and it became necessary to remove the station. The Society had found by experience that the 
noho noa iho system neither contributed to the comfort nor usefulness of the Missionary, and resolved that no new station should be formed, unless the Natives would either give or sell a suitable site for the purpose. This they refused to do, and the Mission was suspended for a time. In 1854 another effort was made, and the Society offered to expend a sum of money in erecting buildings for a Training Institution for their youth, on condition they would either give or sell land for the purpose. Tamati Hone of Katatauru offered land to the amount of 70 or 80 acres, but when a person was sent to survey it, be was not permitted to do so. Tamati recalled his promise, and said that neither for Church, School, or any other purpose, would they give up to Europeans any portion of their land. The society then had no alternative but to leave the locality, and seek a field of labour elsewhere. At Kawhia, land that had been reserved for school purposes, and conveyed to the Queen, to be granted to the Wesleyan Mission Society in trust for education, has been resumed, and at Otawhao, Church Mission Station, attempts are being made to take back 700 acres that were given for similar purposes. These are some of the results of the land league and King Movement.


Thus, though "Christianity" is the principal motto, yet the advancement of the Natives in true godliness is likely to be very materially retarded by the present state of things. They are in danger of assuming to be teachers when they should only be disciples, in fact, in danger of a species of fanaticism in interpreting the Word of God to make it support their own vagaries. Those who have taken up arms and are engaged in actual warfare are not likely to return to their homes (if spared) at all improved in religious and moral feeling. The Northern tribes who were engaged in Heki's war have never recovered from the demoralizing effects of those campaigns.


Christian men will find in these remarks, suggestions bearing on Christian duty. Are we not reminded of the influence of prayer? God who rules the hearts of all men, can send a power from heaven that will over-rule these events, and direct those now misguided people into the way of truth. Let the Christian Church not be wanting in her duty in this respect. Prayer has averted many a threatened danger. Prayer has converted many a curse into a blessing, and from seeming evil educed a certain good. Let prayer arise from every Christian's



closet, and every domestic altar, and every Christian assembly, and God will hear, for "The effectual fervent prayer of a righteous man availeth much."
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Probable Future.


What will be the future of this movement becomes a very natural enquiry. "It 
must be put down by force of arms," say some. This is easily said by those who feel themselves secure, within reach of garrison protection. But we have more confidence in the sagacity of those who administer the affairs of the country, than to suppose them capable of attempting any thing so palpably foolish. It is hoped that our rulers form a truer estimate of the probable consequences of such a step, than those who talk at random in this fashion. It is more easily said than done. Any attempt to suppress it by force of arms would undoubtedly create a flame that would run from one end of the land to the other, a flame that would not be extinguished, by double or treble the force at present in the country. The Natives appear to have counted the cost; they are not without suspicion that such an attempt may follow the proceedings of the late meeting. They had, in fact, been told that their flag-staff would be cut down, and much of what transpired in the war-dance was intended to be defiant. One of the old chiefs privately expressed his deep concern that the party should thus force on a collision. While it may be considered that they are sincere in disclaiming any intention to attack the Europeans, yet there are those who would not be sorry were the Europeans to attack them; and it would soon be found that the slightest act of aggression proceeding from the side of the pakeha, would instantly bring the tribes to make common cause, and issue in a war of the races.


Ruihana's reply to Potatau at the erection of the flag-staff intimated thus much. When Potatau requested his friends not to avenge his death if anything befell him from the pakehas, Ruihana said, "If any one should be killed away from here (referring to Taranaki) we have nothing to do with it, but if any one were killed here it would be otherwise."


It will be obvious to all who read the report of the late meeting, that the King movement contains within itself the elements of its own dissolution. Though it may exist for a while,



and cause trouble and anxiety to our rulers, yet the probability is, that the "Pa" which Tomo wished to have finished, and which is now considered complete, will, like the Pas that typified it, tumble into ruins in the course of time.


Where bodies of men become associated for a common purpose, success depends upon their unity. There must be oneness of purpose and unity of action, at least the wishes of the majority must bind the minority, or they can accomplish nothing. But in the King party, there is little unity, either in purpose or in action. Not one subject was discussed on which there was perfect unanimity. It may be said that such is generally the case in all deliberative bodies, but then among civilized men, the vote of a majority binds the minority—but who or what shall bind the minority of a Maori runanga? A house divided against itself cannot stand. Then there is no executive, no 
mana. The question of a war expedition to Taranaki was discussed long and earnestly. The runanga decided that there should be no expedition for such a purpose. Potatau confirmed that decision, and absolutely commanded the war-party not to go, or, if they went, to leave their guns at home; but a large party did go to Taranakinotwithstanding, and are there now. European stores are plundered in order to obtain arms for the expedition, and the Maori king is involved in the consequences: yet he has no power to punish the rebels against his authority. True, he denounces them as "slaves and fern-diggers," but they care not for that. Now, if every man can do what is right in his own eyes—and no power exists to restrain the unruly or to punish the transgressor—the end will soon come.


The effects of the store plundering at Kawhia, and of the war expedition that went from that place, are felt there already. The prompt and decided measures adopted by His Excellency in removing the Custom-house and the settlers from that place, have had a very beneficial influence. The chiefs and the people that did not join the expedition had a meeting lately, at which they publicly expressed the disgust they feel at the conduct of the king party, and determined to have a better understanding when the war party shall have returned from Taranaki. They were discussing the condition in which they are now left. One said "The Governor wants to keep everything for himself alone. He wants us all, and all we have—all the fire-arms and all the books, all the settlers and all the ministers—all earthly and all heavenly things. He must have all, all, all, and we must have nothing. Why does he not command



the sun to shine on him alone, and give light only to him? Why does he not command the clouds to rain upon him alone? "


Another said "Why does McLean still charge us with plunder? If we wished to plunder, we should not allow pakehas to keep any property, and certainly not to remove any. But we wanted fire-arms, which were brought to Kawhia for sale, and went to the store with money in our hands to pay for them."


Another said "Don't talk about plunder and fighting, but go to the root—the kingitanga (the kingdom)." Here there was a general outburst of condemnation against the promoters of the king movement. "Our hearts," they said, "were all turned from these things,—we had all become pakehas,—we were all the Queen's subjects."


Takarei of Kawhia, (who made rather a violent speech at the first meeting at Ngaruawahia) began to enumerate the evils that had befallen them, and charged them all upon the founders of the Maori kingdom.


"Taihoa," said another, "Let Makuare and his party return from Taranaki,—then we shall have a meeting and see what can be done."


This meeting exhibits a reaction, and shews that there is no unity and no 
mana, and that the main body of the people, though they may be carried away by the excitement of a large runanga, and may appear to sympathise with the leaders, yet, when action is taken and unpleasant results follow, are ready to turn round upon those who have led them where they never intended to go.

*


It does not lie within the province of the writer of these remarks to point out the course that should be adopted by His Excellency the Governor in controlling this native movement. It may not however be improper to state two or three points that demand special attention. First—The status of the chiefs should be secured by giving them a position in connection with the Government, in the administration of justice and all other matters affecting the interests of their respective tribes. Second—Native interests should be represented in the councils of the country, either by some of the chiefs or by Europeans in whom they have confidence. Third—The system of purchasing land should be revised. If



some division of tribal property could be made so that each family could possess as 
bona fide personal property their own portion with power to alienate some, while other portions were made inalienable, the case might be met.


All anxiety to obtain land should be especially avoided. The idea that the pakehas want all the land, and intend to have it, has got firm hold of the native mind, and the earnestness that is sometimes evinced to purchase, or to lease, fosters and confirms the belief, while at the same time it creates exaggerated notions of the value of land and makes the native owners exorbitant in their demands. The probability is, if the Government were to enact a law that no land should be purchased for the next five or seven years, that before twelve months were passed away many tribes would want to sell.


A number of chiefs has been summoned to meet His Excellency on 2nd July next, when, no doubt, the matters that are now engaging the native mind, and that affect their present relations to the British Crown, will be fully discussed. It is to be regretted that the meeting is not to be more general. It is of importance to ascertain fairly and frankly the general feeling entertained by the respective tribes towards the Government: and this could only be done by a general meeting. If a large majority of the native tribes are intending to repudiate the Treaty of Waitangi, and to disregard its provisions, the sooner this is clearly undersood the better.


It is very probable that, could a 
general meeting of influential chiefs be convened, it would be found that while a few might be disposed to demand concessions that would be subversive of the Queen's sovereignty, a great majority would ask nothing that would be inconsistent with the supremacy of the British Crown. If they want law, it could be given them; if they wish to keep their lands, the Treaty of Waitangi allows them to do so, and they might be told that they could keep them till they wish to sell. If they won't have mails, very well: "you derive as much advantage as we do, you shall have no mails." If they want to be represented in the councils of the country, why should they not be? If they wish to take some part in the administration of law and justice, it would be to our advantage to grant it.


It is hoped that the meeting shortly to be held, though it may only be composed of the loyal chiefs, with a few of the more moderate men from the king party, will prepare the way for



future arrangements, and bring these principal chiefs into such immediate relation to the Government as will tend to satisfy them that the king movement is totally unnecessary, and eventually make evident to the ultra king-party themselves, that the really beneficial objects which they have in view, may be attained by a process more easy and less dangerous than that to which they have had resort.


The appeal to reason, rather than to arms, is obviously the most economical, as well as the most merciful mode of dealing with the subject,—a mode more worthy a great nation like christian England, than to commence a war of extermination against a people in every respect so unequal to the contest. What honour would England reap by sweeping away the native tribes of this country? She could do it in the course of time, no doubt: but such a deed would bring her no glory,—rather would it dishonour the pages of her history to the end of time, and is in every point of view to be deprecated.





* Since the above was written, Rewl's return from the South has been reported. Finding he could not prevent Ngatimaniapoto from engaging in the Taranaki War, he returned. From Kawhia he has sent twenty men to bring back the Wax party, stating that should they not return, Waikato will Join the Pakehas, and leave Ngatimaniapoto and Taranaki to their fate.
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Postscript.



Since the foregoing pages were sent to press, intelligence has reached us of the sudden death of Potatau. This event will cause important changes. Whether the advocates of the scheme will proceed at once to elect a successor to Potatau, or whether they will allow the matter to drop, is difficult to say. It is possible that the death of the new-made monarch immediately after the late complete and full recognition of his sovereignty by the Waikato tribes, may be regarded as an 
aitua (an evil omen). It is quite in character with Maori superstition to look on such coincidences in this light. Nor have such superstitions entirely died out. Many of the old men will probably regard the event as being intended to admonish them of a wrong step taken, and as ominous of future evil if persisted in. Should the zeal of the leaders still bear them forward in their determination to carry out their scheme, the future will greatly depend on the person on whom their choice may fall. Should it fall on any one of the war party, the difficulties of our position will necessarily be increased.





The influence of the King movement upon all the best interests of the country, and of its people, indicates the imperative necessity of adopting the most prompt and energetic measures to arrest its progress at this point. For should it be permitted to take root and grow, it must most seriously affect all interests—religious, social, political, and commercial. It will imperil the very existence of the native race, disturb the peace of the country, and ruin the prospects of a Colony, that was promising to become a home for thousands of the surplus population of other lands, and presenting an attractive field for the profitable employment of both capital and labour. It will also destroy the hopes that have been so long, and so fondly cherished of amalgamating the races, and of placing on the future page of history at least one proof, that the Christian Missionary is not necessarily the pioneer of the heathen's destruction; and that the colonization of a barbarous country is possible without the extermination of its aboriginal race.


It becomes then more than ever the duty of those entrusted with native interests no longer to hesitate, but to enter promptly into negociations with the King party with a view to prevent them taking any further action. It is not improbable that many of the party may be disposed to look on the death of Potatau as presenting a good opportunity for an honorable withdrawal from the movement, and be found ready to fall in at once with such measures as might be proposed for their acceptance. No time, therefore, should be lost in securing a conference between his Excellency the Governor and the leading men of the party—at which it might easily be shewn to them that all that is really good in the movement, and all that is essential to their happiness, and freedom as a people, could be better secured under the Queen's Government than under any system that they could devise. A frank and candid discussion of their supposed grievances and a disposition to meet their views, so far as they can be met consistently with the supremacy of British rule, might bring the whole affair to an end, and placa the country in a much better position as regards the "native question" than it has ever hitherto obtained.




Printed By W. C. Wilson, Auckland.
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Justice to New Zealand



Honour to England.




By the 
Rev. Montague J. G. Hawtrey, M.A.



Rector of Rimpton, Somerset, and Prebendary of Wells.
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Introduction.



If any one should ask the writer of these pages why he comes out from the retirement of a country parish to mix himself up with a grave question of politics, he must answer as David answered when he was reproached with having left those "few sheep in the wilderness" and come down to see the battle: "What have I now done? is there not a cause?"


The fairest of England's colonies is threatened with disaster. There is a general cry that to save the colony we must exterminate the natives. After several months of useless desultory war we hear that a great victory has been gained, and the newspapers congratulate us on the intelligence; but we are told by the colonists themselves now in England that this last news is the very worst that has been received; "that it will take 10,000 troops to take possession of New Zealand from the natives, and it will cost this country 1,000,00
l. or 1,500,000
l. to do it

1."





for the purpose of preserving them, not to leave them merely to general rules of justice; for I foresaw a thousand things which might come into operation to destroy them under a show of justice.










"At the same time my plans were founded on strict justice: they grow out of these two considerations—compensation for the cession of their land—compensation for the cession of their sovereignty.


"Now it is precisely the violation, or at least the imagined violation, of these two principles which has aroused the innate patriotism of the New Zealanders; for what is rebellion viewed from our side is patriotism viewed from theirs. The land-league movement, the native-king movement, are surely proof sufficient that we ought to have done something to compensate him for the cession of his land, something to compensate him for the cession of his sovereignty, something to avert from his mind the instinctive galling reflection that he had been cheated of the one and robbed of the other.


"The plan which was suggested to give him compensation for his land was, that such portions of land should be reserved for him within the settled districts as would place the native chief in as favourable a position, with regard to the possession of landed property, as the wealthiest colonist. I mean property in the settled districts, made valuable by population, and producing a rental. A modification of this plan was adopted by the New Zealand Company in their 'native reserves.' I earnestly advocated their general adoption in letters to Lord John Russell and to Lord Derby, when they were respectively Her Majesty's Secretaries of State for the Colonies, but I need not say without success.


"Now, will it be denied that such reserves would have been a just compensation for the cession of the thirty million of acres, said to have been purchased for the Crown? And can it be doubted that if they had been made in a generous spirit, and with the con-



scious purpose of building up the New Zealand people into a great constituent portion of the united commonwealth, the New Zealand Land-League would never have existed?


"I would also have compensated the New Zealander for the cession of his sovereignty, and would have formed the rude savage chief, the noble of nature, into the noble of civil life. This may be laughed at, but the New Zealand king movement cannot be laughed at. This movement is their unconscious vindication of the plans which I devised twenty-five years ago to save them from destruction, and England from the trouble and dishonour which will attend it.


"One of the things that were proposed in order to work towards this object, was the establishment of that principle which we see recurring again and again in history. I mean the principle of guest-ship, the ξενía of the Greeks. Your Grace must remember that noble passage of the Iliad, where the two hereditary guest-friends meet unexpectedly in hostile ranks, and perpetuate the alliance between their families by an exchange of armour. The principle is again seen in the relation of patron and client in the Roman Commonwealth; and again, singularly enough, in the Jaws which Gondebaut, second King of the Burgundians, gave to the people formed by the mixture of the Romans of Gaul with their Burgundian conquerors, and to which Montesquieu refers in his 'Esprit des Lois,' (Liv. xxx. chap. ix.) as proving that the barbarians could conduct their conquests with moderation and humanity.


"Carrying out the principle indicated by the recurrence of these relations among different peoples in different ages, I would have encouraged the formation of social alliances between the chiefs and the principal British settlers to be made with ceremony, to be accompanied with oaths of mutual fealty and friendship, and to be rewarded with some honour. Such an in



stitution would have been well suited to a romantic infant people, and given a happy direction to their thoughts. It would have cemented friendship between chiefs and colonists, and helped to prepare the New Zealand chief for taking his place in the senate of the combined people.


"These thoughts are not in sympathy with the mechanical spirit of our age, and would be condemned as visionary by many. But I beg your Grace to notice that, having done my best twenty years ago (reckoning from my last efforts) to effect their adoption without success, I gave up what did not appear to be my province, and that it is only now, when I am startled by the actual occurrence in a most alarming form of those very results which it was my object to anticipate and prevent, that I again endeavour to bring them forward, and to do so most effectually by submitting them to your Grace's enlightened and humane consideration.


"Your Grace will observe that I have expressed no opinion as to the merits of the present quarrel, nor suggested any measure to meet its difficulties my object is to interest your Grace in the above general principles. But I have so very strong a feeling as to the first step to take, that I am impelled to state it. It would be to send a peacemaker to Wirimu Kingi—the office of κήϱνξ is as well understood among the New Zealanders as it was among the Greeks—and to offer him, on the part of the Queen of England, peace and a code of laws. Should this be done before it be too late, any action on the part of the troops, which your Grace will be requested to send out, would, I believe, be found to be unnecessary.


"I have received strong confirmation of this opinion from a letter, dated Auckland, November 5th, which appeared in the 'New Zealand Examiner,' of January 14th. The writer says: 'If, however, the Government should determine to carry on this war



until the insurgents voluntarily lay down their arms and sue for peace, it is the firm conviction of ail reliable Maori authorities that peace will not be restored until the natives are exterminated. In all their former wars among themselves, an instance of voluntary submission of the weaker party has never been known. In fact, it is a point of honour with them that the overture for peace should come from the stronger party.'




"I have the honour to be,


"Your Grace's obedient humble Servant,


"
Montague Hawtrey."









In the year 1836, the writer of these pages was Curate of Upper Chelsea, and happened to live within a few doors of Mr. Edward Gibbon Wakefield. This led to an acquaintance with him, and to a knowledge of the plans which he was then arranging, in concert with the Earl of Durham, Lord Petre, the Hon. Francis Baring, Sir William Molesworth, Sir George Sinclair, Mr. Philip Howard, and other gentlemen, most of whom were members of Parliament, for the Colonization of New Zealand. The great beauty of the country, its insular character, its noble forests, rivers and havens, and wide tracts of fertile land,



seemed to point it out as a most desirable place for trying that principle of colonization which had been newly devised by Mr. Wakefield, and adopted by Great Britain in the more recent of her Australian colonies. I mean the principle of selling land at a fixed price instead of granting it, and thus at once securing a collected instead of a scattered population, and creating a fund for conveying labourers to the settlement and promoting its prosperity in many ways.


But New Zealand could not be dealt with as a wild unoccupied country. It was tenanted by a primitive race, the noblest perhaps that ever existed in a wild state on earth : a race which had shown a surprising thirst and wonderful capacity for civilization; proud, warlike, jealous of their honour, possessing a language full of images and poetry, and who had now been for a long time under the influence of Christian teaching.


What was to become of that race? It was too certainly known that, as a general rule, wherever colonies had been established in a country occupied by aboriginal tribes, the wild race had been exterminated by the civilized. Was this to be the fate of the New Zealanders?


This was a topic on which the writer of these pages thought deeply and earnestly. It was obvious to him that to attempt to stop the settlement of civilized man in a country so attractive as New Zealand was lite attempting to stop a river. And on this point he was at issue with the leaders of the Church Missionary Society, who, naturally interested in the work the; had carried on so long and so devotedly, shut their ears against every proposal of co-operation, and used the most persevering, and for a long time successful efforts, to thwart every plan for its systematic colonization. Far from sympathizing with these obstructive efforts, he rejoiced that there was a body of enlightened gentlemen banded together to carry on the 'heroic' work of colonization in a heroic way; and



he regarded it as a subject for devout thankfulness to God that those gentlemen received the suggestions which he made to them for the benefit of the native race with hearty concurrence and approbation, and were determined, if they had succeeded in obtaining their charter, to carry them out with good will. He need not state how it happened that the charter was not obtained. His object is to show what he had planned for the benefit of the natives, and why he thinks that if those plans had been adopted the present troubles would not have occurred. He will endeavour to show this by making extracts from the publications descriptive of his views which he put forth at the time, pointing out their bearings on the present crisis. He proposes to consider the subject under the following heads:—



	1.
	On the general principle of exceptional laws.


	2.
	Compensation to the New Zealander for the cession of his land 
versus the Land-League.


	3.
	Compensation to the New Zealander for the cession of his sovereignty 
versus the Mew Zealand king movement.


	4.
	Amalgamation—Les Gombettes.


	5.
	"The Real question at issue."







1 Mr. Walter Brodie's Letters in the Times, Dec. 25th, and Jan. 18th.
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I. On the General Principle of Exceptional Laws






I. 
On the General Principle of Exceptional Laws.



In an earnest and most important letter from Captain Byron Drury, late in command of the Marine Survey in New Zealand, which appeared in the "Times" of November 16 he says, "Extraordinary circumstances require exceptional measures." That such was the writer's opinion, 
in anticipation of the colonization of New Zealand, twenty-four years ago, may be seen by the following extract from an essay on "Exceptional Laws in favour of the Natives of New Zealand," which appears in a work called "The Present State of New Zealand," published by the New Zealand Association in 1837. The first portion of the Essay is as follows:—


"1. 
It is possible to oppress and destroy under a show of justice.


"The conduct of Europeans towards the original inhabitants of newly-discovered countries has been for tie most part so recklessly unjust and destructive, that we should seem at first sight to be conferring a great and unwonted blessing on a barbarous race, were we to settle among them as friends, and having purchased their lands from them at their own price, to declare them our equals in every particular, and surround them in precisely the same measure as ourselves by the just and impartial sanctions of British law. Such an assumption, however, would be eminently fallacious. The establishment of the same rights and the same obligations can only be fair between parties who have the same power in the same field; but where one of the parties is immeasurably inferior to the



other, the only consequence of establishing the same rights and the same obligations for both, will be to destroy the weaker under a show of justice. Now, it is obvious that such would be the case with the New Zealanders, or any other barbarous race, if put in competition with the European. And since it is one of the characteristics of civilization, and preeminently so of modern British civilization, that every individual is more or less in a state of competition with every other individual, it may safely be inferred, that were a colony of British to plant themselves in New Zealand, on land purchased from the natives, and on which the natives should continue to reside, under the influence of British law, and on a footing of perfect equality with British subjects, though no cruelty were inflicted, though strict and impartial justice were administered, though posts of honour and emolument were offered equally to all, a species of social attrition would at once begin, and never cease till it ended in the degradation and destruction of the New Zealanders.


"In the mean time, neither the New Zealanders nor the British might be conscious of the process; and its effects might be deeply lamented by those very individuals who were the instruments of promoting its operation, and who, from the long-settled persuasion that the principle of equal laws and equal rights for all' is the great glory and blessing of a well-regulated constitution, would never suspect the possibility of a state of things in which the same principle would be unjust, tyrannical, and oppressive.


"So that it might well be questioned whether it would not be less destructive to conquer the whole country by force of arms, as Britain was conquered by the Romans

2, and by arbitrary power to make such allotments of the land, and establish such laws and institutions as should be suitable to the state and genius of the people, than to invite them to a community of rights, without placing them in such a position as would enable them to derive



from such rights the same benefit as we should ourselves.


"2. 
Laws should be adapted to the character and circumstances of those whom they are to govern.


"No law nor any concession of his own could at once convert the New Zealander into a British subject. The very idea of law supposes a preadaptation of nature in those who are to be the subjects of the law. And no power can by an instantaneous operation effect that in the mind and moral constitution of the New Zealander, which has been insensibly imbibed from his earliest years, and inherited from his ancestors, by the Englishman. Since, then, the people are not adapted for our laws, the only course which remains to us is to adapt our laws to the people; acting in the spirit and under the sanction of the philosophic reflect ions of Octavio Piccolomini:—




'The way of ancient ordinance, though it winds,



Is yet no devious way. Straightforward goes



The lightning's path, and straight the fearful path



Of the cannon-ball. Direct it flies and rapid,



Shattering that it may reach, and shattering what it reaches.



My son, the road the human being travels,



That on which blessing comes and goes, doth follow



The river's course, the valley's playful windings,



Curves round the corn-field and the hill of vines,



Honouring the holy bounds of property.'




Coleridge's Translation of Wallenstein, Act 1, 
Scene 4.


"In order to put these principles into execution, there must be an accurate knowledge of the existing institutions of the country, their present laws, and the genius of the people, as expressed in their language. We must carefully distinguish those which arc radically had, the result of passion, caprice, or vanity, from those which are founded on the permanent principles of human nature; and while patiently removing what is vicious, we should spare whatever is at once innocent and characteristic and sedulously foster whatever may be a germ of future good. To aid us in this work, we should have a sound



knowledge of the principles of human nature, and be well acquainted with the experience of past ages, and the various steps by which former races, possessing the same characteristic traits us the present inhabitants of New Zealand, have been moulded into civilization." 1837.


I now proceed to give some extracts from the "Earnest Address to New Zealand Colonists," published in 1840:—



Of Laws and Civil Institutions for New Zealand.


"I am now brought to a topic which I naturally approach with the greatest diffidence, as it is by far the most important and most delicate that can he discussed with respect to New Zealand, and is beset with difficulties of every kind.


"Those who opposed the New Zealand Association of 1837, were anxious for the establishment of a native dynasty governed by laws framed with an especial view to native interests, and administered by natives. I should have rejoiced had it been possible to realize a project so novel and so chivalrously benevolent to the aborigines. But I believe that such expectations are now given up by every one. It only remains for us to hope that the whole New Zealand question will he taken up by Government, and that the collective wisdom of the legislature will be exerted in the construction of a scheme which shall provide for all the peculiarities of the New Zealand case, and lay the foundation of one uniform, powerful, and happy state.


"The grand difficulty that besets the case is, that at present the sovereignty of New Zealand may be said to be in abeyance. Whether it will be obtained by England, or retained by New Zealand; or whether the country will be parcelled out into little separate sovereignties, (some antier Great Britain, some under single chiefs, and some under congresses of chiefs,) it is impossible to say; and it is therefore impossible to say what individual, or what body of individuals, should be addressed with a view to the establishment of a good constitution and code of laws for New Zealand.


"That neither you nor any other body of Englishmen



resident in New Zealand, can legally enact laws for your own government, has been decided. But it is by no means so certain that you will not be called upon 
to propose laws to be enacted and executed by the native chiefs in the territory where you reside. This the missionaries of the London Society have done for the natives of Otaheite, and the same tiling might be done with equal propriety by the Church misionarios for the natives of the Bay of Islands, or by you for the natives of Port Nicholson.


"So that,—although I believe you will agree with me in thinking that such a contingency is neither to be expected nor desired,—it will not be altogether out of place to address you upon this subject. And, indeed, whether British sovereignty is established or not, every British inhabitant of New Zealand must exercise an important influence over the future destinies of that country; and the law must leave much to be determined by the opinion and will of individuals, whether acting separately or conjointly.


"One thing I trust may be anticipated with confidence, that some laws 
will be made, with an especial reference to the circumstances of the natives. For to submit them at once to the rigorous action of British law, would be to oppress and exterminate them under a show of justice,—the most cruel and most wicked way in which a helpless and confiding people can be destroyed.


"For a rigorous subjection to British law they are unfitted on two most important accounts:—1st, Because British law is law suited not for a savage, but for a highly civilized people; and 2ndly, Because British law is law suited for a people of one race;—whereas the inhabitants of New Zealand are of two races, not merely differing in language and national usage, but in every possible way in which two people can be contrasted. Hence the absolute necessity of exceptional or special laws of some kind or other;—of special laws to regulate the course of justice between British and native, and special laws to regulate the course of justice between native and native." 1840.


In illustration of these views I need only refer to the history of New Zealand for the last twenty years, issuing in a state of things which threatens



ruin to the colony, or the extermination of the native race.


The notion of a national sovereignty residing in the whole New Zealand people led to the treaty of Waitangi, which purported to transfer that sovereignty to the crown of England. The effect of this treaty on those who accepted and signed it was to convert them at once into British subjects, and make them amenable to every minute regulation of British law. We shudder at the ruler who wrote his laws in characters so small, and placed them up so high on pillars, that his people could not read them, and punished them for unconsciously breaking them. How then can we defend our own conduct, when we induced the chiefs of New Zealand to bind themselves to a treaty, the nature and obligations of which they could not possibly understand, and which has virtually given them nothing but the privilege of becoming rebels?


See how it works. They sign the treaty in ignorance—this must be so, it could not be otherwise—then when their eyes open to their new relation and its consequences, when they would retrace their steps, and pull down the English flag to vindicate their rights unconsciously let go, our loyalty is roused, we call them rebels, and shoot them down with the highest feelings of self-approbation.


Or we may take another course. We are ourselves the interpreters of the treaty, and though they are British subjects, we need not deal with them exactly as we should with British subjects.


Now this is the principle I have myself advocated. But as it is possible to make exceptional laws in his favour, so it is possible to deal with him in an exceptional way for his destruction. Thus, if they choose, according to their old national customs, to fight tribe with tribe, we may stand by and let them fight it out. And this 
has been done, as appears by the following extract from the "War in New Zealand." by William Fox:





"Another cause which gave great impulse to the movement, was the declared policy of the Governor not to interfere in armed feuds between native tribes. Such feuds had become rare, but one was raging at Taranaki at the date of his arrival. He then laid down the principle, that unless when the conflict actually occurred within the limits of an European settlement and endangered its peace, he would not interfere. The immediate consequence was, that four intertribal wars were raging in different parts of the island during the following year. While his Excellency's chief adviser in one instance, and subordinate officers of the native department in others, actually stood by and looked on as spectators of the fight. "What could the natives think of such a policy? seemed to them a declaration that they were an independent people, neither controlled nor cared for by British power. It was urged by them as an argument for joining the King movement. 'Let us have a king of our own, then those feuds will he stopped. The Queen is glad to see us kill each other; when we are gone she will take our lands and have nothing to pay.' They would gladly have seen the Governor interfere to prevent their fighting, and any such interference on his part would have mot with general support among them

3."


Compare with the above the following passage of the "Earnest Address," written with reference to unfair wages, but more painfully applicable to such a case as the preceding :—


"There certainly is an instinctive feeling that it would be unwise and injurious to pursue precisely the same course in dealing with savages which we should in dealing with our own countrymen; and this instinctive feeling is a perfectly just and correct one, and has prompted the well-wishers of New Zealand in their desire for exceptional laws in favour of its native inhabitants. But,—if we grant that some departure should be made from the principles of dealing which we adopt towards our coun-



trymen,—for the sake of all that is righteous let it not be a departure in the 
Wrong Direction !


"A short time ago I was called on by a decent-looking seafaring man, with a somewhat dejected countenance. His object was to raise subscriptions to replace a small cutter, on which he and his father had depended for the support of their families, hut which had recently gone down off Lymington. The story was this:—The cutter was returning from Poole, laden with various articles of traffic. The crew consisted of the man, bis father, and a boy. It was a dark evening, in the early part of the tear, and there was a light breeze from the east, when suddenly they became aware of a large vessel which was close by and coming towards them. A bud cry of 'Starboard' instantly issued from the little cutter, and almost as instantly 
larboard went the helm of the great Teasel,—her prow came heavily against the side of the cutter,—she returned to her former course, and sailed on towards the west.


"'Starboard, we cried, sir, and 
larboard they put the helm, and stove in our side. I saw directly that she was beginning to fill, and I called to my father to get ready Be small boat, for we were going down, and we bad scarcely got into the boat and pulled a couple of strokes away from the cutter, when she went down, and the water made a whirl, and went down after her.'


"'But,' said I, 'could you not make the owners of the ship replace your little vessel?' 'Yes, sir, we could, if we could get hold of them, but they wailed right away to the west the moment they'd touched us, because they knew they'd have had to pay, and we never heard of them afterwards;—only when they'd got some hundred yards to leeward,—and then they cried out, "We hope, my lads, we haven't hurt you."'


"This little incident may convey a word in season to the New Zealand colonists: had the vessel gone straight she might have grazed the cutter; had the helm been put starboard she would have avoided her; but as it was put larboard she went into her and sunk her.


"We grant that you must adopt new principles in paying wages to the natives. "We grant that it might be



dangerous to place immediately in their power the same amount of remuneration that you would give to an Englishman; they might squander it and injure themselves with it in a thousand ways. But it will be still more certainly destructive to them to put nine-tenths, or even two-thirds of it into your own pockets. If you do, we must expect the little vessel of the fortunes of New Zealand to sink and disappear, even before its marinen have taken to their boat:, or heard your farewell cheer, 'We hope, my lads, we haven't hurt you.'" 1840.




Again, we may restrict him, intending our restriction for his 
good, and it may do him 
harm. Because in the days of his ignorance the land-sharks of New South Wales purchased whole districts from him for a mere song, we, for his protection, made a law that no settler should purchase land directly from a native, but that all native land should be sold in the first instance to the Crown, and by the Crown to the settlers. I am not sure whether the price paid 0 the Crown to the native was three farthings or threepence per acre, but the price paid by the settler to the Crown was 10
s. At all events, the native now looks upon the law as doing him injustice by giving a monopoly to the Crown, and taking from him the benefit of competition. This has led to the formation of a land-league, or agreement among the natives to sell no more land; and as the Crown must have land, this has led to Governor Browne's determination to purchase Waitara, though King (the chief of the tribe to which the land belonged) forbade its purchase. Whether the chief was right or wrong in claiming to exercise this veto I will not say, but the question was decided by the Governor without referring the matte to any court of law. I think I may say there was no court to refer it to. This led King to prevent the completion of the purchase by force, and this led to that outbreak which has already desolated the fairest province of New Zealand, and now threatens ruin to



the colony, extermination to the natives, and the inevitable maintenance of a wearisome and expensive war to England.


Take another instance of the mischief which arises From neglecting to give them laws suited to their circumstances. About five years ago the instinct of political life originated among them what has been called the New Zealand King movement. They elected a King to rule over them, as the Governor rules over the British settlers. How was this treated? Was it regulated so as to make it a serviceable feature of the political system of the combined races, or was it put down? Neither one nor the other. It was regarded as child's play, not worthy of a thought—"mere talk." And now it has assumed dimensions which make it no less alarming for all Spies than the war with William King: indeed the last battle seems to have been fought with its partisans. And Mr. Brodie, in his letter to the "Times" of December 25th, regards the King movement as a more important one than the land-league.


Here then are the results which have followed from not making special laws with a view to our relations with that people and theirs with us. On all sides disaster to the colony, extermination to the native, dishonour and expense to England, stare us in the face. And this when there is nothing which the New Zealanders themselves so much desire as to have laws given to them.


Long before the colonization of New Zealand, a letter was written by a New Zealand chief to Mr. Marsden, the first Missionary, entreating him to give them laws on various specified subjects; and it was the want of laws suited to their peculiar circumstances which appears to have originated the Native-king movement. "I want order and laws," said a chief in reference to that movement; "a king would give these better than a governor. The Governor never does any thing, except when a Pakeha is killed; we



are allowed to fight and kill each other as we please, A king would end these evils.

4"


In reference to their willingness to receive laws at our hands, I said in the "Essay on Exceptional Laws:"


"The assertion and defence of his own personal independence is the most universal characteristic of the modern Englishman. This disposition may have its use among ourselves; many causes might be assigned for it; and it is itself the cause of innumerable phenomena in out social condition. But we should mistake were we to suppose this feeling to be indigenous to the New Zealander, and we should miscalculate were we to act in such way as to excite it within him. He always regards the Englishman as a 'melior natura?—he looks up to him as a being so eminently superior to himself, that the idea of asserting his own independence or equality never enters his mind; and he is ready to receive, as inestimably valuable, every boon which he may be willing to grant him. Now, in just the same degree as it would be base and execrable to abuse this disposition by trampling on, and depressing him to serve a selfish purpose, it would be great and generous to avail ourselves of it, in order to confer upon him the greatest benefits, and to mould him together with ourselves Into the best and purest formal social existence." 1837.




The great influence which the missionaries had acquired over the natives, assures me that all this was perfectly true at the time when it was written, and I believe it would be found to be perfectly true now if the New Zealander were treated with by persons having the power as well as the will to make laws for the common benefit of the two races.


I close this portion of my work by one more extract from the "Earnest Address:"—


"I. I think the first business of the British constitute] authorities, in reference to criminal affairs, should be to 
observe and not to 
act.





"(1.) To arrange and classify according to their different amounts of guilt the various crimes and enormities habitually committed by New Zealanders.


"(2.) To observe and ascertain the different degrees of criminality or illegality which may be attached to them, according to New Zealand estimation.


"(3.) To inquire what punishments, either in accordance with the 
lex talionis, or in any more formal manner, are usually awarded to particular crimes.


"(4.) To inquire what nativo customs respecting crime might with advantage be systematized and consolidated, so as to make punishment fixed and distinct, instead of random and uncertain; what native customs should be abolished as being in themselves criminal and contrary to humanity, and what new penal laws should be enacted.


"But let it not be supposed that in dissuading from an early exercise of penal measures, I mean that criminal acts ought not to be 
prevented. Let every effort be made, let no pains be spared, to prevent them. Were a murder about to be committed, either of a child by its mother, a slave by its master, a victim by the priest, or a captive by the conqueror, there is a law above every law, which would impel us to rush in and prevent the butchery, even at the risk of our own life. In such cases the authority of the British magistrate may safely be interposed; and it is to be hoped that his calm presence and strong prohibitory arm will be sufficient to put an effectual stop to all such proceedings throughout New Zealand. There must be in every human soul, civilized or savage, such an innate consciousness of the guilt of such actions, as to invest with a character of rectitude the power interposed for their prevention, even though that power have no civil right to exercise its authority for such a purpose; and these firm prohibitory acts would deepen in the New Zealand mind, the innate sense of the guilt of such atrocities, as their own old customary usage has long tended to weaken it. But it is one thing to 
prevent a crime, and it is another thing to punish it by death when it has been committed.


"II. Whatever laws issuing from British authority are brought to bear upon the natives, ought first to have the



sanction of the natives themselves, and afterwards to be thoroughly made known throughout the country. The office analogous to that of herald which they are said to have among themselves, would probably afford facilities for this measure. It appears to me that if this be not done; the course pursued in order to invest Great Britain with the sovereignty of the country is a deception. If native consent is necessary in the one case, it is also necessary in the other. British sovereignty is not British despotism, and will not authorize an overthrow of the institutions of the country. The natives should find that the establishment of our dominion on their shores is not the annihilation of their political existence. It is evident from the measures which they take previously to the alienation of their lands, that they have some kind of social organization among themselves; that they have methods for ascertaining the public will, and making is the rule of their proceedings. This certainly ought not to be abolished, but modified in such a manner as to find its place among the future institutions of the country. It ought especially to be made use of in order to lay before the natives, and confirm by their sanction any change which it may be desirable to make in the cut tomary law of their country respecting criminal matters.


"III. The difficulty of establishing a good penal code in New Zealand may suggest the advantage of adopting in the case of an infant people, what is found so advantageous in the training of all other infants, the principle of rewards and honours. This principle is incompatible with an advanced condition of society, where a knowledge of the benefit of right doing is motive sufficient for the great majority; but there are many reasons for its adoption in the management of New Zealanders. For they, like infants, will not practise what is right for its own sake; but will easily be led to prize it for any arbitrary value we may append to it; and will by habit learn to esteem it as it deserves for its intrinsic worth.


"No objection on the ground of right can be made against this mode of governing, if we establish a system of rewards and honours, we make for ourselves a legiti-



mate and merciful instrument of punishment, by having the power of withholding rewards and depriving of honours.


"And it would be for from difficult to devise a system of rewards and honours, which, with very little expense and trouble to the settlers, would be most highly valued, and afford the strongest impulse to good conduct among the natives.


"One mode of conferring honours would be to place them in offices of authority and trust. It is a fact confirmed by the testimony of those who have had experience in the training of youth, whether in the navy or in public schools, that the very circumstance of being placed in a position of trust and authority, has often proved sufficient to call forth the qualities required for its discharge, where before there were no symptoms of their existence.


"Nor would distinctions purely honorary be without their use. One might, perhaps, suggest a ribbon, or a medal, or enrolment in an order of merit."


Had these suggestions been put in practice immediately after the Treaty of Waitangi, we should not have heard of the Governor now having for one of his allies the perpetrator of one of the foulest and most brutal murders ever committed in New Zealand

5. Nor would any English settler have had it in his power to make such complaints as the following:—


"In his intercourse with the natives the colonist is exposed to daily provocations. His cattle, for example, stray from his paddock; he follows them to a neighbouring pah, and is compelled to redeem them by an exorbitant payment. In the course of the altercation, a musket is perhaps levelled at him, or a tomahawk flourished over his head. On the other hand, should he try the experiment of driving native cattle to the public pound for trespass on his cultivations, a strong party of Maories, with loaded muskets, break down the pound and rescue them. He has to maintain party fences without contri-



bution from his Maori neighbour. Herds of native pigs break through to his crops. The dogs of the pah worry his sheep. To save his own farm, he has to pay for the extirpation of thistles on the neighbouring native land, hundreds of thousands of acres of which lie waste, and worse than useless, around his homestead. Redress in the courts of law is not to be obtained, because it would be dangerous to the peace of the country to enforce the judgment

6."




There is probably exaggeration in this, as the settler is telling bis own story, but it indicates very plainly—not that British law as it exists should be enforced strictly on the native, a measure which could not be accomplished without a power sufficiently great to overcome all resistance, and crush out disobedience even at the risk of crushing out the whole race, but—that we should make laws which, while equally binding on and beneficial to both races, should be framed with an especial reference to their relative origin, character, and circumstances; and which, recognizing in the native the existence of political rights, and ratified by his sanction and concurrence, would enable us to enlist his arm in aid of our own for their enforcement.





2 See the evidence of Thomas Hodgkin, M.D., before the Select Committee on Aborigines.—
Minutes of Evidence, p. 454.





3 Fox's War in New Zealand, p. 112.





4 Captain Byron Drury's Letter in the Times, 
Nov. 16th.





5 Archdeacon Hadfield's Letter to the Duke of Newcastle, page 9.





6 New Zealand Examiner, Dec. 17th: "The real question at issue."
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Compensation to the New Zealander for the Cession of his Land versus the New Zealand Land-League.



It is not the object of the writer to show that he uttered prophecies twenty years ago which, like those of Cassandra, would, had they been heeded, have averted the present calamities. His object is to help in the inquiry, now so intensely interesting and important, what is the true, the honourable, the safe, the hopeful way to get out of the present dilemma, and establish our future relations with the native race on a footing safe and honourable to all parties. But he believes that he will do this best in this place by showing how he fought the battle for them from the year 1837 to the year 1842.


The most important consideration that arises in view of the colonization of such a country as New Zealand is how to give the native a 
substantial eqvivalent for the land he cedes to us. In former times it was thought sufficient to pay in beads and trinkets. It was with such articles that Penn purchased Pennsylvania. Now such a payment, or any payment in perishable articles, or in money to he spent in such articles, is in fact no return at all for a possession so inestimably valuable as the soil.





The plan which occurred to the writer as the only fair one is described in the following passage from the "Essay on Exceptional Laws:"—


"Among the most obvious and striking peculiarities of the social system in New Zealand is the institution of chieftainship : one of the ancient, venerable, and heroic institutions of the human race, and one, therefore, which we may presume to he deeply routed in the original constitution of human nature; and We may well conceive that nothing would tend more immediately to let down and totally to change the character of the whole New Zealand population, than a disposition to overlook this institution, and place all the inhabitants upon the same level.


* * * * * *


"This at once suggests to us one of those exceptional regulations which might be adopted by the founders of the colony in favour of the native inhabitants. Every chief who disposes of his lands to the British Crown, and consents to liberate his slaves, should have allotted to him, within the British settlement, such a tract of land, proportional in the ease of each several chief to the extent of territory which he has ceded and the number of slaves to whom he has granted their liberty, as would place him in as favourable a position with regard to the possession of landed property as the principal English settlers. This land should be kept in reserve for him and his family, until by education and intercourse with civilized people he had learned to estimate its value. And it should, therefore, be provided that every sale of such land by a native to a British settler should be invalid. By this means a real and substantial benefit would be conferred upon the New Zealand chief, and through him upon the whole New Zealand population. The chief would at once be made a man of property and standing in the settlement, and find congenial support for that feeling of superiority which he would inevitably have acquired from the high post he had always occupied among his country-men, who, in their turn, would derive civil importance



and numerous incidental advantages from the elevation of their chief.


* * * * * *


"Sound policy, no less than justice, and a view to the future standing of the native race, appears to call upon us to confer upon the chiefs the most solid and substantial benefits that we can, benefits which shall reach to their posterity, and maintain them in the same state of dignity and power which they now enjoy. For repeated examples in the history of the missionary establishments of New Zealand have shown us how great has been their influence, and in how beneficial a manner it has been exercised in favour of the missionaries; and may we not suppose that the same influence which has been exerted in protecting the lives and properties of our countrymen in their defenceless state, would be exercised in promoting favourable dispositions towards the British, and encouraging to labour and good order, when we had no need of their protection against open attack? Though their slaves would he set free, and their clansmen would be no longer in that state of feudal subjection to them in which they are at present, they could not fail to retain a very great influence over both; and how important that this influence should be kept available, that every thing should be done to maintain it entire, to strengthen, adorn, and support it," 1837.




This suggestion was the origin of the system of "native reserves," adopted by the New Zealand Company, the nature and intention of which will be best seen by the following extract from "Instructions from the New Zealand Land Company to Colonel Wakefield, principal Agent of the Company," enclosed in a letter from William Hutt, M.P., to the Marquis of Normanby, dated April 29th, 1839

7:—


"We intend to sell in England, to persons intending to settle in New Zealand and others, a certain number of orders for equal quantities of land (say 100 acres each),



which orders will entitle each holder of land or his agent to select, according to a priority of choice to be determined by lot, from the whole territory laid open for settlement, the quantity of land named in the order, including a certain portion of the site of the first town. And one-tenth of these land-orders will be reserved by the Company, for the chief families of the tribe by whoa the land was originally sold, in the same way precisely as if the lots had been purchased on behalf of the natives, The priority of choice for the native allotments being determined by lot, as in the case of actual purchasers, the selection will be made by an officer of the Company, expressly charged with that duty, and made publicly responsible for its performance. "Wherever a settlement is formed, therefore, the chief native families of the tribe will have every motive for embracing a civilized mode of life. Instead of a barren possession with which they have parted they will have property in land intermixed with the property of civilized and industrious settlers, and made really valuable by that circumstance. And they will thus possess the means, and an essential means, of preserving in the midst of a civilized community, the same degree of relative consideration and superiority as they now enjoy in their own tribe. . . . . . . You are aware of the distinctions of rank which obtain amongst them, and how much he prides himself on being a 
rangatira or gentleman. This feeling must be cultivated, if the tribes are ever to be civilized; and we know not of any method so likely to be effectual for the purpose, as that which the Company intends to adopt, in reserving for the 
rangatiras intermixed portions of the lands on which settlements shall be formed."




In proof that this system of Reserves 
has not been a failure, I have now to quote what will, I trust, be read with deep attention by every thoughtful reader, as it seems to be a light breaking into the cavern and showing us the way out. I quote it from an article in the "New Zealander," giving an account of what passed at the conference of native chiefs, which was held at Kohimarama, the educational establishment



of the Melanesian mission near Auckland, on the 10th of July last.


"Governor Gore Browne opened the proceedings with a formal address, and his Excellency has since, on several occasions, communicated with the meeting by 'message.' Day by day the several points raised in the Governor's speech, and special questions incident thereto, have been discussed with orderliness and propriety, such as we might look in vain to find in some other places of greater pretension.


"One of the most important results likely to issue out of the conference is the disabusing of the minds of the Maories with respect to the value of their lands without population. This is a point upon which the native secretary (Mr. M'Lean) has been very frank with the assembled chiefs. In introducing the Governor's message on the land question, he remarked that there were two topics which mainly demanded their special consideration. The first was the land; the second, the Taranaki war. It was for them to decide to which they would first pay attention—the individualization of property and Crown grants for their lands, or the Taranaki quarrel. The chiefs were not long in making up their minds—the land question was that which they most cared about.


* * * * * *


"Mr. M'Lean, having thus elicited the general views of the chiefs, urged upon them the necessity of great caution with respect to the definition of boundaries, so as to prevent future quarrels. The whole matter should be most carefully considered in their several tribes. There were some of them who blamed the Government for purchasing native lands for a small sum and re-selling them at a comparatively high rate to Europeans; but, as he had always been careful to explain in all the purchases he had effected, the land was of little value in itself until English capital was expended upon it in the construction of roads, bridges, and other material improvements, without which there was little chance of their being able to take their produce to a profitable market. Land again, was of little value where there was not a dense popula-



tion to act as the consumers of its produce. So clearly was this principle understood among white men, that, as in the case of Andalusia in Spain and of Canada on the American continent, free grants of land were offered as inducement to Englishmen to become settlers, and thus give a value to that which was otherwise valueless. In New Zealand, too—in this very province of Auckand—this great truth was understood and acted upon; and while the natives were paid for their land, and the provincial Government was at the expense of having the land so bought surveyed and divided, it awarded to each immigrant a certain proportion of land in exchange for his passage-money from England, and thus gave a value to otherwise waste lands, and induced a large flow of consumers for the products of Maori as well as European cultivation.


"This practical argument was well understood by the southern chiefs, 
many of whose 'reserves' have risen to a value in consequence of the influx of European population, which has made them men of considerable wealth. They have given their northern countrymen the benefit of their experience, and the consequence is that the wisdom of selling their surplus land is a question that is eagerly discussed each night in the respective hapus or cantonments."


One thought which irrepressibly arises on reading this report of proceedings at Kohimarama is the question: Why was all this not done before! Why was this assembly not held before? Why were the natives left for twenty years without instruction on a matter so vitally important both to them and to the colonists as the comparative value of land in a wild and in a well-peopled district? Why, during all this time, were they not invited to have a voice or express an opinion about their own affairs? Another thought which arises in the writer's mind, and which he trusts will commend itself to the minds of his candid readers, as helping to indicate the course we ought now to adopt, is the conviction that he was 
right; and that, if the principle of reserving certain



portions of land, both in town and country, in each settlement as it was successively formed, for the benefit of the native race, had been generally adopted, and administered with wisdom from the foundation of the colony, the land-league would never have existed, and the happiest relations would by this time have existed between the races. And he cannot forbear referring now to the further steps which he took to promote its adoption, as he believes that in doing so he will best show his views as to the way out of the present difficulty.


This peculiar system of native reserves having been adopted and set on foot by the New Zealand Company, the next object aimed at was to get them adopted throughout New Zealand by Her Majesty's Government. For this purpose a hitter was addressed to Lord John Russell, who was then Secretary of State for the Colonies, at the end of December, 1840, minutely setting forth the objects aimed at, and the plan proposed for carrying them out. This letter was courteously acknowledged by Lord John Russell, who thanked the writer, through Sir James Stephen, for the pains he had taken to explain and enforce his views for the benefit of the natives of New Zealand, adding that the subject had from the first engaged the serious attention of Her Majesty's Government, and that when the whole correspondence relating to the affairs of New Zealand should be printed, he trusted it would be found that the most effectual securities had been taken for the protection of that race which the case in its nature admitted of.


This was in the beginning of January, 1841, and the correspondence came out in May. It then appeared that Lord John Russell had on the 9th of the previous December addressed a despatch to Governor Hobson containing that sentence, which must over be so reassuring to the friends of the native New Zealanders in the midst of all the perils that beset them and threaten their existence from within and without:



"The aborigines of New Zealand will, I am convinced be the subjects of your constant solicitude, as certainly there is no subject connected with New Zealand which the Queen, and even' class of Her Majesty's subjects in this kingdom, regard with more settle) and earnest anxiety." And the despatch went on to give many wise and valuable directions on a great variety of topics relating to the management and cultivation of the native race.


On the 29th of January another despatch relating expressly to the aborigines was addressed by Lord J. Russell to Governor Hobson, and in this there were two important regulations; first, as to a 
reservation of land in their favour:—


"The surveyor-general should also be required, from time to time, to report what particular tract of land if would be desirable that the natives should permanently retain for their own use and occupation. Those report; should be referred to the protector of aborigines, and the lands indicated in them, or pointed out by the protector as essential to the well-being of the natives, should be regarded as inalienable, even in favour of the local government, after the governor, with the advice of the executive council, shall have ratified and approved the surveyor's reports, and the suggestions of the protector. Such inalienable tracts should, as far as possible, be defined by natural and indelible landmarks."




Secondly, as to a provision for their benefit out of the 
money arising from the sale of lands acquired from them by the Crown:—


"As often as any sale shall hereafter he effected in the colony of lands acquired by purchase from the aborigines, there must he carried to the credit of the department of the protector of aborigines a sum amounting to not less than 15, nor more than 20 per cent, in the purchase-money, which sum will constitute a fund for defraying the charge of the protector's establishment, and for defraying all other charges which, on the recommendation of the protector, the governor and executive conncil



may have authorized for promoting the health, civilization, education, and spiritual care of the natives."




There was nothing, however, in the despatch which contemplated the creation of that particular system of reserves which the writer had in view. And, consequently, when Lord John Russell had been succeeded in the office of Chief Secretary of State for the Colonies by Lord Stanley (now the Earl of Derby), and when the writer heard that his lordship was about to introduce a bill for the regulation of the Sale of Land in New Zealand and Australia, he addressed him a letter which was kindly presented to him by the Earl of Devon (then Lord Courtenay), a nobleman who took a deep interest in the colonization of New Zealand, and heartily concurred in the views of the writer. A portion of that letter shall now be transcribed :—


"The particular system of reserves for which I am so anxious to obtain your lordship's approbation is substantially the same as that which is adopted by the New Zealand Company in their settlements of Wellington, Nelson, and New Plymouth; reserves, namely, not of tracts of land to be occupied by the natives alone, apart from the districts laid out for British settlements, but of properly selected portions of the town land, and of the rural and suburban land in every British settlement as it is formed.


"My reason for advocating this latter description of reserves in preference to the former is their greater value, and the ampler means they would place in the hands of the Crown for preserving and civilizing the aborigines.


"I need not inform your lordship that the reserves directed to be made in favour of the natives of New Zealand by your lordship's predecessors, and described in their lordships' despatches to Governor Hobson in 1839 and 1841, are of the other kind. In the first of these despatches it is directed, that 'no territory shall be purchased from the natives, the retention of which would be essential, or highly conducive to their comfort, safety, or



subsistence.' In the second, that 'particular tracts of land, defined as far as possible by natural and indelible landmarks, should be pointed out by the surveyor-general in order to be permanently retained for their use and occupation.'


"I am far from saying that the reserves which are thus described by Lord Norman by and Lord John Russell are not required in the present state of New Zealand; but I think they would fail in securing the object which justice and expediency require us to aim at, namely, to preserve its aboriginal people, and give them a fair share of the advantages of civilization.


"It is with great deference that I venture to express this opinion; but it is borne out by a long and painful experience. The principle of reserving particular districts for the use and occupation of native tribes $3 already been tried in America, and, notwithstanding the utmost efforts of benevolent societies and individuals has not succeeded in civilizing them or preserving them from destruction. They have diminished in their numbers and importance. They have receded further and further from the pale of civilization, and their fate has given too much ground for the disheartening notion, that the coloured races are doomed to melt away before the white. Nor is there any reason to expect a different result in New Zealand, if these inalienable tracts of land are to be the only patrimony of the natives. When I picture to myself their future destiny, I see them wandering within their narrowed boundaries, a separate and interior race, without prospect of wealth or impulse to civilization, their numbers dwindling, their spirit broken, their untouched districts standing as melancholy blanks in the landscape of the country's prosperity, till at last these bars to British enterprise are Swept away, and a scanty remnant of the old lords of the land dispersed as menials among the British settlers.


"Now that which particularly distinguishes the other system of reserves is that they provide for the future rather than the present, that they aim at securing to the natives not a dwelling-place but a property, that they do not stand separate and distinct from the rest of the land,



but share equally in all the improvements introduced by a highly civilized people, and in that progressive increase of value to which the colonist looks forward as his reward for settling there.


"It may occur to your lordship to inquire how these reserves should be managed, in order to elect the objects proposed. I am not so presumptuous as to imagine that I can lay before your lordship a plan complete in principle and in details; but I think it would be desirable,


"First, That the reserves in each particular settlement should be vested in trustees, of whom the resident clergyman should be one.


"Secondly, That the trustees should appoint a land agent, and should make it their business to manage the lands in the best way, with a view to two objects: the one, to draw from them an immediate return; the other, to improve them in value.


"Thirdly, That the money from time to time arising out of the reserves should be invested in the names of the governor, the bishop, and the chief justice, or placed at their disposal, to be expended for the benefit of the natives.


"Fourthly, That this money (added to any other accruing from other sources) should be available for the general advantage and improvement of the natives in the several settlements, and more especially for the purpose of educating the tuitivo children in such a manner as to fit them for different situations in life, the children of the common people for the exercise of useful arts and trades, and the children of the chiefs for their proper position in society.


"Fifthly, That, after the lapse of a certain number of years, the native reserves should be portioned out into estates of greater or less magnitude, and that these estates should be given to the heads of the chief native families of New Zealand; every such grantee being understood to have become properly qualified for its possession and enjoyment.


"Your lordship perceives, that one of the chief objects here contemplated is to preserve to the chiefs and their families that relative superiority of station which they have hitherto enjoyed. It is a new element in the process



of civilization; but I think it is one which both justice and reason invite us to adopt. Justice demands it, for otherwise we rob the chiefs of a valued privilege. It is not leas urgently required by a just estimate of the interests of the whole native population, for nothing would secure so high a social standing for the whole race, as the enjoyment of a certain degree of eminence by some persons of their own blood.


"The chiefs already possess the rank of a superior class, with its concomitant elevation of feeling. And are they not susceptible of that development of character, and enlargement of understanding, which would make them gentlemen, and qualify them for the discharge of civil functions? It is a curious and deeply interesting question; but it is one which never can be answered, unless they receive a proper education, and are endowed with sufficient property to sustain, their rank. And I see no means of providing for these purposes so cheaply and so well as by reserves of improvable land within the British settlements.


"One of the objections urged against this plan is the difficulty of' letting land on lease, or drawing from it a growing return of any kind, except by personal occupation, in such a country as New Zealand. I feel the force of this objection as it regards rural districts. But it is reasonable to suppose that where land is dear, or likely to increase rapidly in value, there will be as great a demand for property to be held on lease, as in similar situations in England; and that those native reserve! which should possess a water frontage, or be favourably situated in or near towns, could in many ways be made to yield a very valuable return.


"The rural reserves would become valuable as soon as the land in their neighbourhood was occupied. In expectation of this accruing value, they might be left idle for a few years, or a very small rent required for their occupation. Or they might become farming establishments for the purpose of raising food for the subsistence of the natives, and where the natives might be instructed in agriculture and other useful arts, and be brought into beneficial intercourse with the settlers."







After referring here to the provision made by Lord John Russell, and confirmed by Lord Stanley, that a portion of the proceeds of the sale of land, amounting to not less than fifteen, nor more than twenty per cent. of the purchase-money, should be devoted to providing for and humanizing the aborigines, the letter proceeds,


"I trust your lordship will believe that I am fully sensible of the large and liberal character of this provision, as compared with any thing which has ever yet been done for aboriginal tribes. But at the same time I cannot help expressing my conviction, that even this large share of the proceeds of the sale of their land will afford them less solid and permanent advantage than they would derive from the reserve, for their benefit, of a moderate share of those choice portions of their land which are so highly prized by Europeans. If it be probable, as Lord John Russell observes, that the proceeds thus arising will, generally speaking, be expended within the year, what will remain for the subsistence and comfort of the natives when all the land is disposed of? If all is to be spent in their civilization, what is to support them when they are civilized? It may be replied, 'their labour.' Should we then be satisfied with a provision, which, however large and liberal it may be as a present supply, tends at last to disappear, and leave the whole native population in the condition of a labouring class? and this, while by a contemporaneous process, carried on by means of the occupation of their land, some of the lowest of our countrymen arc rising to opulence and honour!


"But, my lord, it appears to me that every thing could he secured at precisely the same expense to Great Britain by a slightly different arrangement, namely, by assigning, for the benefit of the natives, a portion of this 15 or 20 per cent. in the shape of reserves, and a portion in money. Supposing, for instance, that the probable proceeds of the sale of a township were 100,000
l., and that twenty per cent. out of the sum so raised, that is to say 20,000
l., were to be devoted, in pursuance of Lord John Russell's plan, to the charges of the protector's establishment, and the other charges connected



with the civilization of the natives; I should propose that laud to the value of 10,000
l. should be reserved far them within the settlement, and that 10,000
l. only should be devoted to their present protection and civilization. This would require greater economy in the protector's establishment, and in the process by which this civilization is to be promoted; it would also leave more to be done by the voluntary charity of benevolent societies at home, and perhaps in New Zealand; but it would give a greater stimulus to the exertions of all parties, in the better prospect it would hold out for the ultimate success of all these measures. Besides which, I think it is to be expected, that after a few years the annual proceeds of the lands so reserved would far more than make up for the moiety of the fifteen or twenty per cent, withdrawn on their account from the present service of the protector's establishment." 12th March, 1842.


The proposal contained in the above letter was referred by Lord Stanley to the consideration of the Commissioners of Colonial Land and Emigration, who discussed it at great length and decided against it.


At this point the efforts of the writer to benefit the New Zealanders, by securing for them a portion of the wealth which the colonization of their country was to produce, came to an end. The matter seemed taken out of his hands, and he left it. But the events which have recently occurred imperatively recall him to the subject. And he now entreats his countrymen to give to it their frank and honest consideration.


It is the 
principle that he contends for, the principle of winning the New Zealander to become civilized, and to co-operate in the colonization of his country by giving him 
land for 
land—land 
made valuable by colonization, which he cannot have without us, for land 
to become valuable by colonization, which we cannot have without him; and by bringing this principle to bear on the whole question of the land-league, the tribal tenure, the individualization of native land rights, and the substitution of British



for native titles to land. This fair and just principle of a little of the land 
such as we make it, for a great deal of the land 
such as he gives it, has never yet been adopted, except by means of the native reserves of the New Zealand Company, and in that case it has been successful. Mark the words,—" This was well understood by the southern chiefs, many of whose 'reserves' have risen to a value in consequence of the influx of European population, which has made them men of considerable wealth." The way in which the Crown has given land for land is very different from this. The Crown has bought land from them at 3
d. an acre, and if they wish to hold that land or any part of it unfettered from the disabilities attached to the native title, they must buy it back from the Crown at 10
s. an acre. The land is precisely the same in every respect, not a whit improved by population, but to purchase the chance of selling it on some future day at an advanced price, he must pay 10
s. for what he has sold for 3
d.; or, in other words, for ceding 120 acres of wild land to the Crown, he gets three acres of wild land returned to him. This is not fair, and it is no wonder that he prefers retaining his wild land and tribal tenure with all the disabilities attached to his native title.


To say that wild land is of no value is a fallacy. It is of no value 
quá civilization, but it is of immense value 
quá savage life. It gives the savage his uncontrolled freedom, his ignorance of social inferiority, the unembarrassed enjoyment of his old rights and customs, the free indulgence; of his traditional habits and recollections. Now from much of this it is highly important to wean him. But this is not to be done by taking every thing and giving nothing, or by taking what we value very highly and giving what he does not value at all.


The failure of the Canada Clergy Reserves has been cited against the system of Native Reserves, proposed ill these pages. But the cases are not



similar, and it only depends upon ourselves to avoid in this case all that was objectionable in the case of the reserves in Canada. But I repeat that it is the 
principle I contend for, and if the principle can be carried out with fairness to the native and under the watchful eye of those having his interest at heart, in any other way, I am not so wedded to the particular plan which I. thought of before New Zealand was colonized as to dissent from what may, under the present circumstances, be more expedient.


Under this feeling I close the present section of my work with a passage from the pen of a distinguished Member of the Legislature of New Zealand

8.



"The fact is, that in New Zealand as well as elsewhere the natives have been treated justly in theory only; practically they have been injured. They know it, and feel it now, and hence a growing disposition to withhold their land. In theory they were told that they were British subjects, and entitled to all the privileges of British subjects. But in practice they are quite shut out from the privileges of reaping all the advantages they might have done by the sale of their surplus lands. They were not allowed to sell to any hut the Government, and the Government would only buy when it suited its convenience to do so, and then only at a merely nominal price. The natives soon found that the land which they sold for threepence an acre to the Government would have fetched them, if sold to Europeans, 10
s. or 20
s., and in face of this apparent injustice it was useless to talk of the contingent advantages which they derived from the progressive occupation of land, formerly lying waste and useless. They were clever enough to reply—' True, but those advantages would still be ours, after we had obtained the best price for our lands.' Governor Fitzroy whose views on this subject were correct in principle attempted to introduce a better system, but he failed because his scheme was not perfect in its details, and it



led to confusion. But some change must ere long be made. So deeply impressed are many of the oldest colonists on this subject, that a movement has recently been made for the purpose of bringing about an alteration. The plan they seem to contemplate is this, that the Government should abandon the practice of buying land; but that they should assist the natives in dividing and surveying their lands, giving them Crown grants for their possessions, making some of these grants inalienable, so as to secure them against improvidence, and leaving them to dispose of the others as they please, either by public auction or private contract; but in all cases under the sanction of the law. Whenever a system is introduced by which these surplus lands in the province—which are yet in the hands of the natives, and which are of a good quality—can be brought into the market, there will be inducements for capitalists far greater than those which the present system affords,"






7 Papers presented to the House of Commons, April 8th, 1840.





8 Morning Star, Oct. 18th, 1860.
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III. 
Compensation to the New Zealander for the Cession of his Sovereignty Versus the Native King Movement.



The native-king movement began in December, 1856, when a number of chiefs assembled together and defined a certain tract of territory within which native law was to be established, no more land sold, and, to make the seclusion more complete, no roads made. At the second meeting in May, 1857, it was decided to elect a chief to be "father of the people," but the younger and more ambitious preferred the name of "king," and to that dignity they appointed much against his inclination, old Te Whero Whero, a chief who in former days, like Raupera and Ranghihaeta, had been the terror of the English, but who had since become a Christian, and manifested much of the character of those who "when they are old" become "like little children." He took the name of Potatau on the occasion, and is believed to have accepted a position so onerous and perplexing,—so peculiarly trying to a man of his advanced years and enfeebled constitution,—in the hope of being able to preserve peace between the two races, and to restrain the actions of the more ambitious and impetuous promoters of the native-king movement.


An eye-witness gives an interesting description of the ceremony of presenting allegiance to the native king. A deputation of about 40 fine young men, some of them principal chiefs, arrived for that purpose



at Ngatiruawhia, while he was there. They were accompanied by a number of Ngatimaniapoto, in all about 150 men, wearing favours to distinguish their tribe. They marched up to the flag-staff three abreast. On reaching the flag-staff one stepped forward, and with a clear distinct voice said, "Honour all men, love the brotherhood, fear God, honour the king." Then turning to the train he said, "Honour the king." All responded by uncovering and kneeling. The leader of the Ngatiruanui then read an address, beginning, "O king, live for ever; thou art bone of our bone, and flesh of our flesh; thou art a saviour for us, our wives, our children," and pledging their allegiance. The leader of the Ngatiawa then read a similar address. "Honour the king" was again demanded, and responded to by a low obeisance, and a general cry of assent. A native teacher then stepped forward and gave out a verse of the Maori Hymn, beginning, "We have left Egypt, the place of bondage, we seek another land—a land of rest," &c. The Terse was then sung, then prayer was offered for God's blessing on their king and on the people. Thi3 ended, they retired backward, the whole body moving back till out of sight of Potatau, then they wheeled round and marched off to the place appointed for conference.


In June last old Potatau died. His last words were a caution to his countrymen to preserve peaceful relations with the British settlers, and the farewell speech of this fine old specimen of the Maori warrior was, there is every reason to believe, thoroughly sincere. One of his last official acts was to order the restoration of a number of cattle which had been driven off the land of an European settler, in consequence of a dispute between two native tribes as to the original ownership of the soil. There was a hope at first that Potatau's death might check the movement, but his son Matutaera has been chosen as his successor, and it is said that great moderation pre-



vails in his council, and that he seems desirous of treading in his father's footsteps.


This movement has been conducted peaceably, and allowed to go on without hindrance. Their meetings have been attended by Mr. M'Lean, the native secretary, and other gentlemen holding government offices; by the Bishop of New Zealand, and several Church of England, Wesleyan, and Roman Catholic missionaries. At these meetings speeches have been delivered with great boldness; some favourable, some unfavourable to the Queen's supremacy; some "fiercely patriotic," yet on the whole "cautious and practical." At their last meeting they discussed impartially the question at issue between the Governor and Wirimu Kingi, and decided that the Waikatos should not interfere in that quarrel, but as far as possible preserve peace with the white man. On the other hand it is unanimously agreed that no more land is to be sold to the Governor without "the king's" consent. A constantly increasing number of chiefs have given in their adhesion to the movement, and even Manihera, one who is described as "decidedly the most loyal, intelligent wealthy, and powerful chief in the southern portion of the island," is said to have felt a disposition to join it from no other cause whatever than that, instead of being put down, it appeared to be promoted by the authorities, and to open to him a wide and honourable field for the gratification of an honourable ambition.


It is not surprising that the Governor and colonists of New Zealand have come to regard this movement with extreme alarm. The Governor's first step in order to arrest it was to carry out with decision the purchase made of Te Teira, and resisted by Wirimu Kingi. And when that measure was followed by disaster instead of deliverance, he wisely assembled a congress of native chiefs at Kohimarama, near Auckland, and gained them over to the cause of order by giving them some slight political importance. He invited them to state their grievances if they had



any, and to give their opinion on the great questions of the day. No grievances were stated; and resolutions adverse to the native-king movement, and favourable to the Governor's case in the matter of William King, were passed; while three of the chiefs expressed their dissent from the latter resolution in a document formally drawn up and signed.


This congress of chiefs is justly regarded as the dawn of better days for New Zealand. But in the mean time events have been hurrying onwards. Our weakness has made the New Zealanders more daring; and the natural unwillingness which has hitherto kept both parties from a death struggle is very likely to have passed away at the first taste of blood. It is difficult in the prospect of what may be impending to bring the mind to calm consideration; and it becomes a scarcely hopeful task to plead the cause of those who may even now be carrying fire and sword among our countrymen. God grant that these terrible anticipations may not be realized, and give us wisdom to consider the question calmly !


Let us first say a word in defence of the chiefs who have joined the native-king movement, and afterwards indicate the course which the existence of the movement appears to point out as just and honourable.


It may be argued in favour of the chiefs that they were led into it by degrees. It might have been checked in the bud. Its first promoters might have been called to Auckland, and the folly and disloyalty of the measure pointed out to them. The Governor might then have carried out quite easily what he speaks of in the following terms in a memorandum dated Auckland, April 27, 1860: "The government at one time entertained a hope—a hope now deferred but not abandoned—that the good elements in the king movement might gain the ascendancy, and become the means of raising the native population in the social scale." Could any time have been better for attempting to realize this hope than when the



movement first began? But no, it was then considered "mere talk'" and child's play. And are we now to treat them as rebels because the "talk" which we allowed them to indulge in, but would not share with them, has turned into reality?


I would next ask whether the chiefs engaged in the king movement have not some excuse for the statement they make 
that they were beguiled in their childish ignorance to part with their sovereignty, and for 
the desire they avow 
to recover it

1.


It cannot be denied that the signature of the treaty of Waitangi was carried on with a speed inconsistent with its import, and by means very little to our honour or in accordance with our principles.


The assertion of the sovereignty of New Zealand stood for years as the grand barrier to its systematic colonization. It was the sovereignty of New Zealand which, in the hands of Mr. Coates and Mr. Beecham

2, broke down the New Zealand Association, and defeated a plan for the civilization and social elevation of the native race, which appeared to them Quixotic, but which others have thought far-sighted and benevolent. The sovereignty of New Zealand forms the subject of a Memorandum prepared by the late Sir James Stephen, and sent by the direction of Lord John Russell for the information of Viscount Palmerston on the 18th of March, 1840. In this memorandum, by a reference to three acts of parliament and a careful enumeration of important transactions and documents, the assertion of the Queen's sovereignty is repudiated, and New Zealand proved to be a substantive and independent state.


Will it be believed that, after thus insisting on the importance of the principle, this sovereignty—this valued attribute of the New Zealand people, was ob-




1 Governor Browne's Memorandum of April 27th.





2 Secretaries of the Church Missionary and Wesleyan Missionary Societies in 1837.




tained from them, not in the childhood, but in the very babyhood of their national existence, with a speed which utterly precluded any real explanation of the effect and import of their act, and by means little calculated to inspire them with that horror of bribery and corruption which is one of the proud boasts of the 'British subject?'


I beg attention to the following epitome of the transactions that took place at the signing of the treaty from Papers ordered by the House of Commons to be printed May 11th, 1841 :


Waitangi.—Treaty read to chiefs Feb. 5th, 1840. Opposition. "Send the man away! do not sign the paper! If you do, you will be reduced to the condition of slaves, and be obliged to break stones for the roads. Tour land will be taken from you, and your dignity as chiefs will be destroyed." Twenty-four hours given for deliberation, 
but not taken, chiefs being impatient to return home. Treaty signed Feb. 6th by forty-six chiefs. 
Presents made to the chiefs after signing. 
W. Hobson.


Hokianga.—Treaty read Feb. 12. Opposition prompted by an Englishman who "conscientiously believed that the natives would be degraded under our influence." Treaty signed 
the same dag by fifty-six chiefs. On the 14th, two tribes request their names might be withdrawn from the Treaty. 
Withdrawal of the names refused. 
W. Hobson.


Waikato.—Middle of March. Many signatures obtained at a Missionary meeting by Rev. Mr. Maunsell; but the chief's who had signed bearing afterwards that 
presents had been given, by the Government, to all to the Northward who had signed, remonstrated angrily and 
demanded the paper to destroy it. Captain Symonds allays the excitement by 
giving a few presents, and promising the like to all who had signed.



W. C. Symonds.


Manukau.—End of March. At first meeting no signa-



tures. At second meeting Home sign, some refuse for the present, among these "Te Wera-Wera

3, the leading chief or King of Waikato." 18th of April, seven more chiefs sign; but Te Wera-Wera and several others still refuse. 
W. C. Symonds.


Coromandel Harbour.—Treaty read on 4th of May. Signed 
same day by four chiefs. One old chief refused, alleging as a reason that they 
wanted more time to assemble the chiefs of the Thames district and to consult with them. "It was to me very apparent also, that a trifling present was expected 
in payment for his adhesion; but in their exalted idea of the Queen's munificence, they at first all refused the 
present of a blanket, which was offered after their signatures were obtained, and which I wished then to consider as a gift personally from myself. It is, I conceive, much to be regretted that the objects of ordinary traffic between the natives and Europeans should nave been selected as presents for the tribes on the coasts. Forage caps and scarlet or blue cloaks would have been highly appreciated."



Thomas Bunbury.


From East Cape to Ahuriri.—8th of May. Signatures obtained, and 
a blanket given to each leading chief by Rev. W. Williams. 
W. Williams.


Tauranga.—12th May. Most of the chiefs had already signed. The principal chief and two others refuse, because no presents had been given to them, and they would not believe Mr. Williams, 
who promised that some should be sent. 
Thomas Bunbury.




The Queen's sovereignty over the North Island, by virtue of the Treaty of Waitangi, was proclaimed by Governor Hobson on the 21at of May, 
after which the treaty was read at—


Kaitaia.—May 29th. Signed same day by sixty chiefs, 
Willougohby Shortland.





3 
Alias Te Whero Whero, or Potatau, the Native King lately deceased.





Port Nicholson, Queen Charlotte's Sound, Rangitoto, and to the North as far as Wanganui, the treaty had been signed by June 11th. 
Henry Williams.




It was thus that the sovereignty of New Zealand became transferred to the Crown of England.


How well we can imagine the New Zealand chief, had we instructed him, as we ought to have done, in the principles of the British constitution, defending his adherence to the native-king movement by some such argument as this: "If a member elected into your House of Commons is proved to have given gifts to those who have elected him, his election is made void by that very fact, and he loses his seat. So, as you gave us gifts for signing the treaty of Waitangi, and many of us signed it for the sake of those gifts alone, the treaty is void, and your right of sovereignty is lost

4."


Perhaps, however, it will be said, "There was no help for it; things were come to that pass that we were forced to gain the sovereignty of New Zealand by some means or other, and in making them British subjects we conferred upon them the greatest possible benefit." But let me ask my countrymen to consider what we undertook when we resolved to make the New Zealander a British subject. A British subject is the inheritor of a glorious constitution, built up for




4 It was clearly open to Great Britain to obtain the sovereignty of New Zealand, either by asserting it on the ground of discovery, or by voluntary surrender, or by purchase. But then it should have been clearly understood that it was by purchase, and a fair equivalent given, not 612 blankets. In 1803 Bonaparte' sold the sovereignty of Louisiana to the United States for 80,000,000 francs, 3,200,000
l. sterling; and it may be questioned whether the sovereignty of Louisiana then promised to be more valuable to the United States, than the sovereignty of New Zealand did to England when she obtained it.




him, and brought to its perfection by the wisdom and energy of his forefathers during a period of eight hundred years; which for eight hundred years has been taking a form more and more suited to his character and circumstances; which opens out before him grand roads to wealth, power, and eminence; which gives to the peer his hereditary domains, his honour and high functions, and to the people the right of making their own laws, and countless other benefits reflected upon them by their connexion in various ways with the great powers of their country.


And is the New Zealander, when 
he becomes a British subject, to forfeit all that he has inherited from 
his ancestors, and to receive nothing in return? Is he to be reduced to a state of "political nothingness!" Was he made to comprehend this before he signed the treaty? Was it clearly explained to him that whereas among British subjects there were great chiefs, and lesser chiefs, and gentlemen, and common people, and labourers, each occupying his relative place, enjoying its privileges, and discharging its duties; the great chiefs, and lesser chiefs, and gentlemen, and common people, and labourers of New Zealand would, by virtue of that treaty, be all reduced to one common level, and forced to take their place below the lowest class of British subjects? Had they understood this, they would all have echoed the words of Revewa at Waitangi, "Send the man away ! Do not sign the paper ! If you do, you will be reduced to the condition of slaves, and be obliged to break stones for the roads. Your 
lands will be taken from you, and your 
dignity as chiefs will be destroyed." But this was treated as the suggestion of a hostile party. The chiefs were led to believe that they would have every thing to gain and nothing to lose by becoming British subjects. On the strength of that belief they signed the treaty. And that belief we are bound in honour to make good.


Indeed, we not only allowed them to infer that their dignity as chiefs would not be lowered—we dis-



tinctly told them that it would not. Te Hapaku, a chief of Hawke's Bay, refused to sign the treaty, because "he had heard that those who had signed it at the Hay of Islands had been made slaves." Major Bunbury, to whom this was said, pointed to Hara, a Bay of Islands' chief, who had signed the treaty, and inquired how it was then that 
he had not become a slave. Upon this Te Hapaku endeavoured to 
explain his meaning by a sort of diagram on a piece of board, placing the Queen by herself over the chiefs, as these were over the tribes. Major Bunbury told him that "it 
was literally as he described it, but 
not for an 
evil purpose, 
as they supposed, but to enable her to enforce justice and good government equally among her subjects,"—that "it was 
not the object of Her Majesty's Government to 
lower the chiefs in the estimation of their tribes, and that his signature being now attached to the treaty could only tend 
to increase his consequence by 
acknowledging his title

5."


Now this statement is completely nullified if the whole native people is to be reduced to one dead level, and if the political importance of the chief is to be limited to his possible enjoyment of the elective franchise. If Te Hapaku's diagram pourtrays the 
literal truth, the chiefs must bear the same relation to their tribes, as the Queen bears to the chiefs. And if this is inconsistent with the amalgamation of both races into one great people, we must give the chiefs in their civilized state a substantial equivalent for that chieftainship, which is as much to them as their hereditary influence and high name is to the nobles of any other country, and which our entrance upon their shores obliges them to relinquish.


The New Zealand Association of 1837 foresaw this necessity, and endeavoured to provide for it. One of the rules of colonizing which they adopted was "deducere coloniam," to 
lead out a colony—not 
send




5 Parliamentary Papera, May 11th, 1841, p. 111.





out emigrants—and it was hoped and expected that English gentlemen of influence and character would join in the "heroic work," and become leaders of organized bands of colonists, who would carry out with them all that was most attractive and humanizing in their old home association. This at once suggested the sort of Government which would be most suited for the infant community. It would be governed by a sort of patriarchal aristocracy, the members of which would be the leaders of each several band of colonists. And it was hoped that such relations would be established between them and the chiefs, as would attract the natives into the settlement, instead of repelling them from it, and lead eventually to a close social and political union between the two races. Thus will serve to introduce the following extracts:—


"
5. Social alliances to he formed between the principal English families and the families of the chiefs.


"From the establishment of the principle of land reserves for the native chiefs above stated, many consequences would flow, and various institutions might be en-grafted on it. One result would be the ascertainment and classification of the various native families within the British territory. This would be necessary in order to accomplish and record the formal cession of their land to the Crown; and it would have an excellent effect in giving character and individuality to the different members and families of the native race; and it would be the groundwork of the general system of registration which it would be expedient to adopt, in order to ascertain the descent of landed property, and the other particulars for which public registration is desirable.


"But the native New Zealander would not be transformed in a moment from the rude and untutored denizen of his own heights and valleys into the staid and orderly participant of the blessings of civilization; and though, from all that we can learn, he would be anxiously desirous to receive instruction and improvement from the English man, he would be as open to the contamination of the vulgar-



minded and the vicious as to the in at ruction of the high-principled and the good. For 'every thing from England is gold to the poor New Zealander

6.' It would, therefore, be incumbent upon the members of the beat families among the English to lay themselves out, as one of the finest occupations in which they could engage, for the cultivation and improvement of the native mind, for training them up to civilized habits, courteous behaviour, decorous conduct, and generous sentiments. And they might be well assured that whatever labour they expended in such a work, they would be amply repaid by the enlargement of mind and elevation of feeling which they would themselves derive from it.


"In aid of this course of civilization, and also for the general protection of the native clans, and the superintendence of the landed interests of the chiefs, we might adopt, as another special regulation, the establishment of a principle of social alliances throughout the colony. Besides the advantage which the natives in general might derive from a protector appointed by law, a protection of a more genial kind might be afforded to them, were the principal English families to adopt, as their friends and allies, the chief families of the territory where they had established themselves. This family compact might be entered into between the principal individual of the English family and the New Zealand chief, on a special occasion, in set terms, and in a formal manner. It would be a solemn and ceremonious observance well calculated to impress the imagination of the New Zealander, and strictly in accordance with his feudal character.


"Nor would such an institution be without its value for the English gentleman, as well as the New Zealand chief. It would confer upon both an honourable distinction of a neutral character, and founded, as all honourable distinctions ought to be, in the high qualities of confidence, generosity, faithfulness, respect for social ties, and regard for the interests of posterity. The offices of the English leader towards his adopted friend would be to entertain him as his guest, to instruct him in the point




6 Marshall.




of honour, to correct his savage notions with regard to the retaliation of injuries, to influence his pursuits, to teach him the value of property, and the obligations it entails on its possessor. The younger members of the families of the chiefs might be introduced into the familia of their English protectors, to undergo that wholesome mixture of education, service, manly exercise, and moral discipline, which the sons of our English gentry were once accustomed to receive in the houses of the wealthier nobility. Their daughters would be the especial care of the English ladies, and would receive from them such instructions, and render them such services, as would best fit them for their place in society."—
Exceptional Laws. 1837.


For a further illustration of the nature and bearing of these social alliances, or 
guestships, as they may be called, I refer my readers to the next section of the work. The following is from the "Earnest Address to New Zealand Colonists, 1840:"—










"
Importance to the New Zealanders of a due consideration for the Dignity of their Chiefs.


"The matter at which I look with the deepest anxiety is your treatment of the native chiefs. Upon this point your success or failure, as regards the aborigines, appears to me to depend. Not only justice to themselves, but a respect for the national importance of the New Zealand people, requires that the chiefs should continue to occupy as high a relative position after your settlement among them as before.


"One of the points most perseveringly urged against the colonization of New Zealand has been its interference with the independent sovereignty of the country. Now, the present possessors of this sovereignty are the native chiefs, for there is no king, nor is there any representative of the whole New Zealand people. The only way, then, in which we can respect, and the way in which justice imperatively demands that we should respect, the sovereignty of the New Zealand people, is to confer upon their chiefs such benefits as shall he fully tantamount to



whatever rude authority they possess in their savage state, and which must necessarily pasa away from them as civilization advances, whether this civilization is effected by a British Colony, or by missionaries. Power or influence of some other kind must be given to them instead of that which they lose. This is no more than justice to them, in respect to the rights which they must lose, and it is the only way in which their presumed prerogative of sovereignty can, under present circumstance a, be made available for the welfare of the New Zealand people.


"For it must be plain to any one, that the best way to make the New Zealanders truly respectable and dignified in their own feelings, and in the view of others, is to let them have some persons among them occupying a position of wealth and distinction. Even if there were no chiefs in New Zealand, it would he far more judicious to select certain persons from among them, and place them in a position of honour, than to distribute what would he requisite for this purpose over the whole people.


"But as this would be obviously judicious, quite irrespectively of the rights of the chiefs, how imperatively is it not demanded, when there is a class of people in the island, who by common consent and prescriptive right hold a position of eminence above the others, and connect with this position of eminence the acutest sense of the distinction which it confers."


The pages which now follow contain some thoughts on the formation of a Constitution for New Zealand, which were printed as an Appendix to the Address to Sew Zealand colonists. To these I particularly request the attention of my readers, not only as pointing out what would have been ample equivalent to the chiefs for their ceded sovereignty, but as presenting the idea of a Commonwealth, which would perhaps have been more productive of peace, happiness, and order, than those Democracies which it has been for some time the fashion to establish in the world. The person to whom in this prelusion I give the name of Lord-Lieutenant would of course hold a delegated sovereignty over the country very different from that



which is possessed at present by any individual, or any body of men. For where does it now reside! Theoretically in the Legislative Assembly. But the management of the affairs of the natives, the inhabitants of by far the larger portion of the country, is taken from the Legislative Assembly, and placed in the hands of the Governor. And yet if the Governor wishes to have a council to deliberate with him, and share his responsibility in reference to those affairs, he is not only obliged to send to England for permission, but when the Crown wishes to grant him his request, the House of Commons steps in and says it shall not

7. We are, indeed, tempted to echo the words of the New Zealand chief, "A king would cure those evils."















"
Thoughts on the Formation of a Constitution for New Zealand.


"In reflecting upon the present state and future prospects of New Zealand, the mind is naturally disposed to speculate upon the form of Constitution which it would be most desirable to establish 00 its shores. For we cannot but believe, that from its situation and physical advantages it is destined to become, in the course of tint a position of political importance scarcely inferior to that which is occupied by Great Britain herself, and that this is the time when measures should be taken to form the social and political character of its future people.





7 Reference is here made to the New Zealand Bill, the second reading of which was moved by the Duke of New castle in the House of Lords, July 3, 1860. The object of the Bill, as stated by his Grace, was "to institute a Local Council, upon whom should devolve the revisions of the native laws, and the arrangements respecting the sale and purchase of native land." In the course of his speech he stated that of the Northern island 7,000,000 acres had been purchased by the colonists, and 26,000,000 still remained in the hands of the natives. The Bill was thrown out by the House of Commons.





"Now it must be acknowledged that, heretofore, England has not been happy in her measures of colonization. The present circumstances and relative position of the whole Anglo-Saxon population of the New World are far from being such as to permit her to congratulate herself on the wisdom she has hitherto displayed in laving the foundation of future States and Empires. And whatever direction may yet be given to Australian colonization, we must confess, with shame, that it began by the plantation of crime.


"But there is some reason to hope that the dawn of a brighter period is approaching. For many valuable suggestions, and for much indefatigable labour in the cause of colonization, we are greatly indebted to Sir Robert Wilmot Horton, and we are no loss indebted to Mr. Edward Gibbon Wakefield for the discovery and unwearied advocacy of a mode of disposing of waste lands in the colonies which is now extensively adopted, and which must have the greatest possible influence on the whole future course of colonization. The subject is beginning to be considered under new aspects, and to be regarded with interest in quarters where formerly it excited no attention. And it augurs well, and is worthy of remark, that persons whose general views and particular predilections are at the utmost possible distance from each other, agree in the admission of one great principio with respect to it, namely, that the future colony should be in its form and constituent elements a 
counterpart of the mother country.


"The advocates of the Wakefield system of colonization have always urged as its greatest recommendation, that it affords an unexampled facility for carrying out to the new country, not individuals alone, but an integral portion of society as it exists in England; while the importance of this principle is distinctly recognized by their most derided political opponents. In proof of which I need only refer to the sentiments expressed by Sir Robert Inglis, who, on more than one occasion, has quoted the famous saying of the Duke of Wellington, that for a great nation like England, there can be no such thing as a little war, and has applied it to colonization, saying, that there



should be no such thing as a small project of colonization, and that every colony ought to be a miniature representation of the British empire.


"Under the sanction of this remarkable coincidence of opinion in two very different quarters, it may perhaps be permitted me to set down some reflections which were not unlikely to have occurred to me, while speculating on the course which it would be reasonable to pursue in order fully to carry out this idea in the particular case of New Zealand, and at the same time, to make the sovereignty of Great Britain perfectly consistent with the preservation and consolidation of every civil right which we can suppose to exist in the present lords of that country.


"I shall state at once, and embody in three propositions the chief features of the course which has occurred to me, as best calculated to effect such a purpose, and I shall afterwards enter with more detail into its defence and general illustration.


"The propositions are these:—


"First. That New Zealand should be governed by a Lord-Lieutenant appointed by the Crown of England, and have a parliament of its own.


"Secondly. That to this end it should be the immediate care of Great Britain to provide for the establishment and perpetual maintenance of a Senate, or superior house of legislature for the new country.


"Thirdly. That this Senate, or superior house of legislature, should consist partly of Englishmen of large landed property in New Zealand, to be appointed for that purpose by the British Crown, and partly of the Native Chiefs of New Zealand, and that the members of this Measte should have titles of honour, and constitute an hereditary peerage as in England.


"I would only add, that such being the great framework of the body politic, it would be easy to make provision for the timely representation in the legislature of those specific popular interests, which would be evolved in the natural progress of the colony.


"Upon the above propositions I submit the following remarks:—


"To the proposed representative of the British Crown,



I give the title of Lord-Lieutenant, as indicating the high rank of the individual whom it would be desirable to see at the head of affairs in New Zealand, and as establishing a closer analogy with the state of thing3 in our own country.


"By the term Senate, or superior house of legislature, it is intended to designate that portion of the body politic, whose natural province, according to its primary intention, is to deliberate on state affairs; and whose usual office, in a constitution fully developed, is 'by its tranquil and safe, but effective working, to act as an useful check on the popular branch of the legislature

8.' It appears under its 
first character as the Wittenagemot of our Saxon ancestors, and the Parliament of the early Norman kings, and under its 
second as the modern House of Lords.


"As a reason for proposing the establishment of a Senate in New Zealand, it may be enough to say that no national community is complete without one. Its importance as a deliberative body, and as the representative of a large class of most important interests, is amply borne out by the whole course of past testimony and experience. Every one admits that as a balancing power, it is absolutely essential to the safety and permanence of a limited monarchy. Nor can it be dispensed with in a republic. For it is asserted as an axiom by a great republican writer, that 'the necessary definition of a commonwealth, any thing well ordered, is that it is a government consisting of the Senate proposing, the People resolving, and the Magistracy executing

9.'


"But if it be granted that a Senate is indispensable to the completeness and good order of a State, I think it Hill readily he allowed that it is that portion of the community which ought, in order of time, to be the first embodied and invested with specific functions. The work to be first done in a newly settled country, is that which naturally falls under the province of a Senate, the presumable qualifications of which are deliberative wisdom,




8 Report on the affairs of British North America.





9 Harrington.




prudence, forethought, experience, and theoretical knowledge of legislation. Indeed the interests of the several classes of a young community are so little at variance with each other, that in the early stages of a nation's growth, the Senate may be considered as the personification of the whole people. The business of a popular branch of the legislature being to check, counterbalance, and modify, comes naturally afterwards, and as a consequence of the growth of new and diverse interests.


"The third proposition will probably be read with some surprise; but, prejudice apart, is it not a more just ground of surprise (so far as regards the 
British portion of such a peerage), that among all the plans for colonial government, and the establishment and formation of colonies, a principle so essentially characteristic of the social polity of Great Britain should have been altogether disregarded?


"For a practical proof of the importance of providing at the earliest period of the growth of a colony, for the existence of a branch of the legislature distinct from that which represents and is elected by the people, we need only call to mind one of the recommendations of a gnat statesman whose loss we now deplore, respecting the most important case of colonial disorder that has recently occurred. At the close of the celebrated 'Report' of the late Earl of Durham, are to be found the following remarks upon the constitution of a legislative council for the Canadian provinces.


"'The constitution of a second legislative body for the united legislature involves questions of very great difficulty. The present constitution of the legislative councils of these provinces has always appeared to me inconsistent with, sound principles, and little calculated to answer the purpose of placing the effective check which I consider necessary on the popular branch of the legislature. . .


"'The attempt to invest a few persons, distinguished from their fellow-colonists neither by birth nor hereditary property, and often only transiently connected with the country, with such a power, seems only calculated to ensure jealousy and bad feelings in the first instance, and collision at last. . . . . .





'"It will be necessary for the completion of any stable scheme of government, that parliament should revise the constitution of the legislativo council, and—by adopting every practicable means to give that institution such a character as would enable it, by tranquil and safe, but effective working, to act as an useful check on the popular branch of the legislature—prevent a repetition of those collisions which have already caused such dangerous irritation.'


"In this opinion Lord Durham does not stand alone. Those who are opposed to many of his views and principles allow that, in this instance, be precisely indicated the great exigency and desideratum of the case. But they say that the 
materials out of which such an improved house of legislature should be formed are no where to be found, and that we have, therefore, no means of getting out of the difficulty, and yet the source of the difficulty, and the mode, therefore, of obviating it in future, seems to be sufficiently indicated by the terms in which he states it.


"'The analogy which some persons have attempted to draw between the House of Lords and the Legislative Councils seems to me erroneous. The constitution of the House of Lords is consonant with the frame of English society;—and, as the creation of a precisely similar body in such a state of society as that of these colonies is impossible, it has always appeared to me most unwise to attempt to supply its place by one which has no point of resemblance to it, except that of being a non-elective check on the elective branch of the Legislature.'


"It is therefore most anxiously to be desired, for the future completeness and stability of the constitution of New Zealand, that the deficiency here indicated should be supplied beforehand; that the germ of its future society should be of such a sort as to produce all the necessary materials for embodying that power which affords the natural counterpoise to the popular interests and tendencies of the community. Nor is it required in order to fulfil this hope that any portion of the future society of New Zealand should be distinguished by extraordinary splendour and excessive wealth; for these circumstances, though inevitably mixed up with our con-



ceptions of an Upper House of Legislature from what we witness at home, are by no means necessary to the moral and mental accomplishment, and the relative social position which we should look for in such a body.


"But to bring this arrangement into consonance with the institutions and established practice of our country, it 
would be necessary that the persons forming such a body should not only possess 
comparative wealth and high moral and intellectual qualifications, but also, to a great extent, be descended from families of ancestral reputation in Groat Britain. This would be one great means of making the colony a counterpart of the parent state, and would also promote a strong feeling of reciprocal affection and allegiance between the two countries. It seems scarcely necessary to contend that such persons would be the best qualified to form a council of government for the colony, and there is throughout the whole British population, when under the influence of their genuine feelings, such an affection and respect for the ancient gentry of the land, whether ennobled or not, that, could some scions from the venerable tree be carried over and take root in New Zealand, they would be followed by a large number of firm friends and faithful retainers, and be a centre of union and strength for the best and most English portion of the community.


"Nor should we overlook the moral qualifications which are most likely to belong to persons of such a class.


"In that remarkable passage of Bacon's on the subject of colonization, in which he says that it is a shameful and unblessed thing to take the scum of the people with whom to plant, he adds a recommendation that the persona on whom the government of the colony should depend ought rather to be 'noblemen and gentlemen than merchants, for they look ever to the present gain.'


"This also reminds me of a curious passage quoted from Harrington in the fine account of Sir Alexander Ball contained in Coleridge's 
Friend:—


"'There is something first in the making of a commonwealth; then in the governing of it; and last of all in the leading of its armies; which though there be great divines, great lawyers, great men in all ranks of life, seems to be



peculiar only to the genius of a gentleman. For so it is in the universal series of history,—that if any man has founded a commonwealth, he was first a gentleman. Such also as have got any fame as civil governors have been gentlemen or persons of known descent.'


"The spirit of this quaint passage may perhaps be somewhat too exclusive, but I think we shall all acknowledge the correctness of thought with which Coleridge expresses himself in another place, where he commended Solon for having attached authority to 'high birth and property, or rather to the moral discipline, the habits, attainments, and directing motives, on which be calculated (not indeed as necessary and constant accompaniments, but yet) as the regular and ordinary results of comparativo opulence and renowned ancestry.'


"But whatever opinion may be entertained as to the abstract question, it will doubtless be conceded that nothing could be more conducive to the welfare of the state about to be founded in New Zealand, than for the various bodies of which it will consist, to be led out, planted, and governed by a number of high-principled and accomplished men of well-known English families, and possessing that general acquaintance with affairs which is acquired during the course of a liberal education, and by habitual intercourse with the superior classes.


"And I cannot but think that if the authorities competent to realize such a project were convinced of its expediency, the difficulties in the way of its execution would disappear. The desire of occupying a high station in the legislature of an empire, of founding a noble family, and of connecting one's name with the progress of a nation's affairs, is so closely interwoven into all hearts, and especially into such as possess any touch of nobleness and generosity, that there would be no want of persons possessing all the necessary qualifications for such a charge, should the Crown of England consent to place them in that high and important post that we have described.


"If the best and noblest of our countrymen are willing to spill their blood in battle, and if the most honourable



boon that a grateful country can bestow on military heroism, is a seat among the hereditary legislators of our land, surely there is something in the work of laying the foundation of an empire, and handing down to one's turn descendants the illustrious charge of rearing it to maturity, which would offer a sufficient inducement even to the noblest blood of England to make some momentary sacrifice for so great an honour.


"But to this enterprise there would be a further motive, less alloyed with selfish ambition, but not less truly glorious. There is no subject which excites so great a display of interest among the most estimable and well-constituted minds of all ranks and parties as the dawn of civilization and religion over the dark places of the world. Hitherto, however, the single agency that we have thought it necessary to adopt in order to hasten is arrival has been that of Christian missions; and, valuable as this agency undoubtedly is for the conversion of sinners, it is a vital error to suppose that it is intended or calculated to effect the complicated work of civilization. It is well known that the great majority of the missionaries who have been employed in uncivilized countries have been men of most humble circumstances and limited education, with no knowledge of secular affairs, no qualification in fact beyond that of skill in some handicraft employment, and zeal in their religious avocations. That such an order of men may be made instrumental of much good in any country, no Christian can doubt; but that they aro qualified for the delicate and difficult work of giving form to the rude elements of society, no man of reflection will assert.


"But it is something far greater even than this which has to be done in New Zealand. The prospect which is there presented to us is something more than a common scheme of civilization. We behold there at this moment the co-existence of a number of very remarkable circumstances, which impress us with the belief that nothing but wise direction is required for the speedy formation of a great characteristic empire; and of this empire, justice wisdom, and the fitness of things, no less than the often repeated declarations of Great Britain, imperatively



demand that the native people should form a great, dignified, and influential portion.


"What distinguishes the present from all other cases of the formation of a new empire is, that here the native race, instead of being depressed, is to he elevated. To ibis, both the British Government and all who have any thing to say to New Zealand colonization, have over and over again pledged themselves both by implication and direct assertion. And if this is neglected, we not only violate justice by depriving a people of what we have solemnly acknowledged to belong to them, and by inflicting injury on those who have conferred on us the greatest benefits; but we stand convicted before the world as false dealers and breakers of our word.


"Thus two of the greatest purposes which man can effect by his fellow-men have simultaneously to be performed: the heroic work of colonization, which, when carried on in its true spirit, conveys to a distant shore, not a rabble of needy adventurers, but a vigorous counterpart of the parent state; and the heroic work of civilization, or, more properly, social organization, which calls men from wilds and forests to build cities, and form themselves into well-governed communities; a work of which, notwithstanding all our efforts, we have no example in modern history, but of which there is some glimmering tradition in the records of very ancient nations, and which sheds a radiance of poetic glory over such names as those of Orpheus or Amphion

1.


"Were the work of colonization the only one to be performed, and were there no natives in New Zealand, or could we make them serfs, it would still be desirable to
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"Sylvestres homines sacer interpresque deorum,



Cædibus et victu fædo deterruit Orpheus;



Dictus oh hoc lenire tigres, rabidosque leones.



Dictus et Amphion, Thebanæ conditor arcis,



Saxa movere sono testudiuis, et prece blandâ



Ducere quo vellet. Fuit bæc sapientia quondam,



Publica privatis secernere, sacra profanis;



Concubitu prohibere vago; dare jura maritis;



Oppida moliri; legos incidere ligno."






send out and establish there a body of men who should feel their private interest to be bound up with that of the new country, and be qualified and empowered to discharge deliberative and legislative functions with the perfect confidence of the parent state, and the respect and approbation of all mankind. And it is impossible that any men could be so well qualified for such a task as those who should deserve to be selected out of the higher classes of the British gentry to form the senatorial order of the future nation.


"But this plan would have another great advantage distinct from, but co-ordinate with, and auxiliary to the former one; namely, that of making the supreme rule of Great Britain perfectly consistent with the retention in the hands of the New Zealand Chiefs of all that is substantial and important in their sovereign rights. Nay, more, of bringing into distinct form and visible body those rights, which at present only exist in embryo, while the fact of their existing 
only in embryo does not release Great Britain from the solemn and sacred duty of respecting them, and of taking the utmost care and paira lest they should be stifled in their birth.


"The nature of these embryo sovereign rights may be best collected from the following passage of an old author, concerning the sovereignty of our own island at an early period of its history. The author to whom I refer is Speed, and he writes as follows respecting the opinion of a previous historian:—


"'It seemeth by him and other latine writers the best recorders of kingdomes affaires, this Iland was gouerned rather after the maner of an aristocratie, that is, by certaine great nobles and potent men, then under the commaund of any one as an absolute monarch; though 
herein it a difference, in that in the aristocraticall regiment, the rulers are all peers of one commonwealth; whereas here so many princes so many severall publike weals.'


"In the present state of the New Zealand Chieftains they are without that connecting bond which seems essential to the very idea of sovereignty considered as the attribute of a state. They possess no characteristic features of government which enable us to pronounce



under what description of 'regiment' or 'public weal' they may be classed. But as the Latin authors, to whom Speed refers, designated the early social system of this island by the name of an aristocracy, because that was the regular form of government which, viewed in regard to the rights possessed and exercised, it most nearly resembled; so it is clear that the form of government, into coincidence with which the social state of New Zealand might most easily be brought, would be an aristocracy governed by a uniform system of laws; each chief being magistrate and executor of the laws in his own sphere, and the work of legislation and deliberation on the affairs of the country being carried on by the whole body of the chiefs assembled in a common council, and acting as peers of one commonwealth. And that this is the form of government which natural sense assigns to New Zealand, appears from the British Resident having assembled together a Congress of Chiefs at the Bay of Islands to declare their independence, and present them with a national flag.


"But who can doubt that a state so constituted would be governed far more safely, with far greater convenience and security both to people and chiefs, if there was one presiding power over the whole, whether a native monarch or a Lord-Lieutenant appointed by Great Britain?


"That it is impossible to establish a native monarchy has long been evident, and indeed that the Native Chiefs should form themselves into an assembly of 'peers of one commonwealth' to govern the country according to the 'aristocraticall regiment' is equally unlikely. But who will say that it is not within the power of the Crown of England, the zealous vindicator and natural protector of the rights of the New Zealand Chiefs, to preserve and defend, or rather to develope, define, and consolidate these rights, and bring them into their most healthy and beneficial exercise, by associating with them as peers of the same commonwealth a chosen, body of her most worthy sons, and placing over the whole a dignified representative of her own majesty?


"The Native Chiefs, it is true, could at present take but little share in the deliberations of such an assembly, but



their dignity would be preserved, they would meet each otter, no longer as enemies, but as friends and councillors together. There would be no time lost if they had to spend a whole generation in acquiring the idea of an organized realm, and of an assembly meeting and deliberating as peers of such a realm. The honour of the whole aboriginal race would be kept up by the distinction thus conferred upon their chiefs. They would be a constant memento to their peers of the British race that the interests of the natives were of equal importance till the interests of the British, and they would themselves very soon acquire such a knowledge of the meaning of their proceedings as to be able to protect themselves against any thing manifestly injurious to their country In the mean time they might be invested with certain executive and magisterial functions, each in his own peculiar sphere,—which would teach them the nature of law,—which would make them useful agents in the civil polity of the country,—and which would tend to keep up their dignity: three most important purposes in promoting the social organization of the now country.


"If such a scheme as this for the fulfilment of the utmost wishes of philanthropy respecting the native people, and the formation of a great British dynasty, identical in ail its parts with the British nation itself, were placed before the nobility and the ancestral gentry of Great Britain; and if the rulers of England had sufficient faith in the excellence of our constitution and in the progress of empires, to call on her best sons to join in such a project, might we not hope that there is enter prise, valour, and virtue enough to undertake it among the worthiest of our land; and that, by the blessing of God, we should do that for the natives of New Zealand which has never yet been done for any of the coloured races of the world?


"Perhaps it will be said that the consequence of such a measure would be the creation of too formidable a power; but is it not better to create a great friendly power, than to suffer a great hostile power to create itself?


"According to the old, or rather the early modern and still recent system of forming colonies, it seems to have



been forgotten that they were the seeds of future empires; for we see no evidence of any precaution having been taken to provide beforehand for the wants which an empire must experience in its growth and progress to maturity. Hence the powers of the new state have grown up of themselves, and have often been of a growth no leas dangerous than rapid and vigorous.


"It was well said by the Bishop of London at a meeting of the Society for Promoting Christian Knowledge, held with a view to the establishment of bishoprics in the colonies, that the United States would never have separated from Great Britain if the Church of England, under its complete episcopal form of Church government, had been established there.


"But how much more certainly would this connexion have been preserved, if, together with an establishment of the Church of England in her full order, beauty, and completeness, there had been given to her, as the groundwork of her legislature, an ample body of her nobility, invested with titles of honour, and forming a house of peers for her transatlantic empire! If, instead of neglecting and discouraging, or leaving merely to the impulses of their own adventurous spirits, those many ardent and noble souls, whose names are connected with the discovery and colonization of America, and who were among the most ancient families of our land, she had made them peers of the new country, how different would the history of America have been! But, alas! the time of the colonization of America was a time of dissolution, not of organization,—a time when the principle of Progression fearfully overbalanced the principle of Permanence

2.


"Had it been the design of Great Britain to raise on a distant soil a young counterpart of herself, she should have recollected that as labourers were required to till the ground, and architects to build cities, and mechanics and artisans to supply the wants of social life, and merchants to draw forth the natural resources of the country; so legislators were required to order and govern the state.




2 See Coleridge's "Church and State."




And she should Dot only have permitted but provided that, from the very first outset of the new commonwealth, there should be a class of men fitted in every point by birth, by feeling, by education, by superiority to insignificant strifes and petty quarrels, and by a far-sighted acquaintance with the principles of government and human nature, to discharge the functions of her own hereditary councillors. There was no want of materials at the colonization of America for giving the future empire a perpetual succession of legislators devoted to the welfare of the parent state, and qualified by high feelings of honour and high mental endowments for rearing and upholding the fabric of government. And the noblest opportunities were granted to successive monarchs, from Henry VIII. downwards, for forming on the western shores of the Atlantic an exact counterpart of Great Britain, with all its characteristic institutions, and all its high and dignified associations, added to the spirit of youthfulness and enterprise, and comparative hardiness and frugality, for which colonies must always afford greater necessity than the mother country.


"Nor was there any want of events to call attention to the necessity of providing this element of social order for the incipient state. 'The peculiar circumstances, the political exigencies and difficulties of the American settlements, were forced again and again upon the attention of successive monarchs, and yet it never seems to have occurred to them that they were the germs of future empires; they seem never to have regarded them in any other light than as a small band of Englishmen struggling for subsistence on a distant shore, for whom certain law and regulations were necessary, and to whom it was expedient to grant certain privileges, but for whose great future political wants it was quite unnecessary to make any provision.


"It is asserted by Robertson, with great appearance of reason, that the early mode of governing colonies originated in the grant of America to the Crown of Spain by the Pope. By this grant it was considered that the new country became the absolute property of the monarch and that he could rule it with an exclusive reference to his



own interests. The example set by Spain was followed by the other colonizing powers of Europe, and the relation between parent states and colonies became one, not of protection and mutual benefit, but of dominion on the hand and obedience on the other.


"But colonies cannot always remain in a state of absolute subjection to the mother-country. Either by confession or by violence, a self-governing power will sooner or later be developed within them. Sooner or later they will demand those institutions by which the sense of the people is enabled to declare itself, and become the law of the land. It depends upon the original care and prudent forethought of the mother-country whether they shall be trained up to the due exercise of these powers, and be themselves moulded into the best form of polity, and firmly attached in sympathies, character, and allegiance to the parent state; or whether they shall acquire these powers in a random way, according to the pressing exigencies of particular times, and led on by the accidental energy of particular minds, actuated by a rebellious spirit, and having 'νήωτερíζειν' for their motto.


"The people will at length demand a representative assembly, and a representative assembly can easily be formed; but where, unless it can be provided beforehand, till be that other assembly which is equally essential to the idea of a state 'any thing well ordered,' and which, by its tranquil and safe, but effective working, shall act as an useful check upon the popular branch of the legislature?'


"In the case of New Zealand, and of every other colony which from its circumstances seems likely to be the germ of a future empire, there is a present exigency and there must arise a future one: a 
present exigency to possess at once a body of councillors qualified to deliberate from tie first upon the affairs of the country, and from identification of interest with the soil, and permanent and territorial connexion with the rest of the people, more likely to determine wisely by their collective wisdom than any angle governor, however wise, having only a temporary and official connexion with the country; and a 
future exigeney of that kind which has been so strongly felt in



Canada, to possess an effective upper house to discharge the functions of a senate, and act as a check upon the popular branch of the legislature. Can we doubt that on both of these accounts it would be England's best wisdom to use the necessary means for gathering and sending out as the leaders of New Zealand colonization such a body of men as she could safely invest with the titles and functions of an hereditary peerage

3?


"It would be easy to dilate on the many social and economical advantages which would accrue to the whole New Zealand community from the establishment of such an order of men upon its shores, the impulse it would gin to the best kind of colonization, and the guarantee it would afford for the cultivation in New Zealand of eren thing which is most admirable at home; but I shall content myself with making the following extract from Blackstone respecting the principle of an hereditary branch of legislature:—


"'The distinction of rank and honours is necessary it every well-governed state, in order to reward such as are eminent for their services to the public in a manner the most desirable to individuals, and yet without burden to the community; exciting thereby an ambitious yet laudable ardour, and generous emulation in others. And emulation or virtuous ambition is a spring of action which, however dangerous or invidious in a mere republic or under a despotic sway, will certainly be attended with




3 "It is obvious that the material means of establishing such a body exist now as they never did before,—namely, in the recently-adopted principle of concentration, and the rapid increase which is thereby given to the value of laud. Properties amply extensive to endow a hereditary peerage could be now purchased in New Zealand at a comparatively cheap rate, and with the great impulse which by an enlarged and magnificent plan of settlement might be given to the colonization of the country, these lands would soon acquire such a value as to support their possessors in a manner corresponding to their stations, and keep their dignity on a level with the increasing prosperity of the country."




good effects under a free monarchy—where, without destroying its existence, its excesses may be continually restrained by that superior power from which all honour is derived. Such a spirit, when nationally diffused, gives life and vigour to the community; it sets all the wheels of government in motion, which, under a wise regulator, may be directed to any beneficial purpose; thereby every individual may be made subservient to the public good, while he principally means to promote his own particular news. A body of nobility is also more peculiarly necessary in our mixed and compounded constitution, in order to support the rights of both the Crown and the people, by forming a barrier to withstand the encroachments of both. It creates and preserves that gradual scale of dignity which proceeds from the peasant to the prince, rising like a pyramid from a broad foundation, and diminishing to a point as it rises. It is this ascending and contracting proportion that adds stability to any government, for when the departure is sudden from one extreme to another, we may pronounce that State to be precarious. The nobility, therefore, are the pillars which are reared from among the people more immediately to support the throne, and if that falls, they must also be buried under its ruins; and since titles of nobility are thus expedient in tie State, it is also expedient that their owners should form an independent and separate branch of the legislature. If they were confounded with the mass of the people, and, like them, had only a vote in electing representatives, their privileges would soon be borne down and overwhelmed by the popular torrent, which would effectually level all distinctions. It is, therefore, highly necessary that the body of nobles should have a distinct assembly, distinct deliberations, and distinct powers from the commons.'


"What Blackstone here contemplates, is a house of lords as it exists in a fully developed constitution. What this essay describes is something which may be at once the 
germ of such a body, and the present great national council of New Zealand. I have said scarcely any thing about the provision of a house of legislature to be elected by the people, not from an oversight of the inevitable



necessity for the eventual formation of such a house, bill because I think the legislative body that I have described would at first be sufficient for the government and public welfare of the whole community, as those distinct interest! which require to be represented by an elective house of legislature cannot be expected to arise until the whole apparatus of society has been for some time in motion. We shall not succeed in making our colony a counterpart of the mother-country by a servile and artificial imitation of the outward frame of her institutions, but by inserting into its soil such roots of a future constitution as shall naturally grow into those forms which give its character and value to our own. The mode which has hitherto been adopted in planting colonies has naturally tended to make them nurseries of democracy.


"The objections against the principle of an hereditary element in a constitution are neither weighty nor generally held. The practice and common feelings of our countrymen agree in awarding worth and honour to the aristocratic branch of our community, and it is not likely that the example of any modern democracies will shake the natural faith which throughout all ages has been placed in hereditary honour and virtue, however ready we may be to acknowledge that honour and virtue are not the necessary, though they are the natural, consequences of high birth and hereditary wealth. We are also to consider that these institutions are not 
castes, and that the hereditary branch of our constitution is in a state of constant change by the extinction of old families, and the introduction into its body of men of high promise from other ranks. How different from the case of democratic America, where 
caste does exist in its most odious and debasing form! How different also from the morbid separations in society which are naturally engendered by convict colonization!


"I am perfectly sensible of the anomalous charada that would belong to a council composed in part of New Zealand Chiefs and in part of English Gentlemen; but I think it would not be difficult, while conceding to the Native Chiefs, and securing to their descendants an here ditary right of legislating for their country, to provide



against their voting on questions respecting which there might be a strong difference of opinion among the British portion of the Senate, and by which the native interests would not be affected. Their honorary distinctions should he in all respects the same as that of the British Peers, but their political privilege should rather be that of assessors than of councillors. As regards the present generation of Chiefs, it should rather be a school for the formation of legislators than a legislative assembly; while in all questions relating to native interests their unanimous dissent should amount to a veto. In all this there would he difficulties, but we should reflect that these New Zealanders are now the lords of the land; and that were they unanimously to insist upon their independence, England could not exercise one single act of authority upon their shores. Our plan, as regards them, grows out of the peculiar exigencies of the case, and is intended to give form to the embryo rights of sovereignty which we acknowledge them to possess.


"It would also be a great mistake to suppose, because they are uncivilized, that they have the same inaptitude for deliberating on state affairs which the unlettered part of our own population would have. It is, I conceive, one of the redeeming points of savage life that the people at large do possess a tolerable acquaintance with the customs and institutions of their country, and we know that they are in the habit of holding assemblies and deliberating upon measures of public interest; and if such an expedient as this were not adopted for representing the native interests, it would be very difficult to devise any plan by which such a representation could he secured to them in the popular branch of the legislature." 1840.


Having given this 
exposé of the views I entertained at the outset of the colonization of New Zealand, as to the elements it afforded us for laying the groundwork of a well-ordered State, I shall close this section, as I did the last, by referring to the hope of better things which seems to be dawning upon us from that country itself. It is connected with the conference of Chiefs at Kohimarama, to which reference



has already been made. That conference has excited the greatest possible interest among the young chiefs who have attended it, and has awakened in them a determination to qualify themselves for admission into the Colonial Legislature.


"In this light the present Conference may be fairly regarded as a most effective training-school in legislation; and the Maori delegates now assembled have more than once given expression to their strong desire to have the Conference made a periodical gathering, to be held alternately in the North and South of the colony. They feel that they have been dealt with fairly and frankly; and they regard the convening of this conference of Chiefs from every part of the colony, as the first decided step towards their naturalization as British subjects—to their being placed on a footing of perfect equality with the white man.


"They have been asked to speak out their sentiments without reservation; and every speaker has had the report of his observations read over to him for correction—so that as the official reports appear from time to time, they will have all the authority which attaches to the reports of Parliamentary debates. Of this fact the speakers are all fully aware; and they one and all admit that it makes them doubly cautious as to what they say, so that they may make no statement to which they do not feel pledged as on oath."


The following is from the pen of Captain Byron Drury, to whose important letter in the "Times" of November 16th I have already referred:—


"Extraordinary circumstances require exceptional measures, and after studying the subject I am convinced that we should at once proclaim a Maori Chamber of Representatives—as near as possible numerically the same as exists—to sit simultaneously with ours. Interlard it with the popular native secretary and a small amount of forensic talent,—any one who knows the New Zealander is aware that he admires our law, is eager to learn and adopt it,—assisted by two or three men whose influence would widen their sphere of discussion, and instruct them



in the forms and decorum of debate. If they wish to make laws for districts as yet far removed from the influence of our magistrates, let them do so—they will follow our code. Their debates would be chiefly upon land and its transfer. The more this subject is ventilated the better, and the adjoining Chamber would learn their views.


"The natives would know their enactments were all subject to the Governor's veto. They largely contribute to the revenue, and should have a voice in its expenditure, Their speeches are short, poetical, and somewhat incoherent, but will soon expand, and if they tire in debate, still, they will allow the opportunity has been afforded them of legislating with us on an equality, and in another generation they may coalesce with the existing Legislature.


"Such a concession will be a death-blow to the king movement, and draw to us 53,000 out of 56,000 wavering natives, who at present remain loyal or neutral. They would act with us on their king's own principles, who recently told his subjects to 'hold fast Christianity,' 'hold fast love,' and 'hold fast law,' for what is the advantage of all other work? "















Victoria University of Wellington Library




The Pamphlet Collection of Sir Robert Stout: Rare Volume

IV. Amalgamation.—Les Gombettes






IV. 
Amalgamation.—Les Gombettes.



Among the cries which reach us from the Colony, now Full of alarm, now full of fierceness and indignation, now mixed with bitter mockery, and all claiming the sacrifice of the native New Zealander on the altar of Anglo-Saxon progress, a voice is sometimes heard, strangely in contrast with the general tone, yet sometimes strangely blended with it, pronouncing, as the great panacea for the troubles of New Zealand, the word "Amalgamation." Not can it be doubted that in that word lies the true solution of the difficulty. In fact, unless the New Zealanders expel the English, or the English exterminate the New Zealanders, it must come about; for we can hardly expect the course of colonization to stop short, or two dynasties under the same sovereign to be established in the same Island.


Happily we are not under the law which said, "Thy daughter thou shalt not give unto his son, nor his daughter shalt thou take unto thy son." And the opinions of the writer are still the same as they were in 1837.


"9. 
Of the powers given to Man for the formation of future Nations.


"But there may be those who would look with apprehension on any intermixture of foreigners with the native race, from its supposed tendency to obliterate a peculiar and interesting variety of the human species. 'Suffer the New Zealanders,' they would say, 'under the influence



of Christian missionaries, to grow up by themselves into a great, an educated, and a Christian people; but let there be no importations from without, which shall modify and finally efface the native character.' This feeling is natural and amiable, but it partakes of the gentle prejudice of Perdita, in expressing her dislike for the 'piedness,' or variegated character of carnations and other flowers, which she acknowledges to be the fairest of the season, but refuses to admit into her garden. Polixenes, to whom her conversation is addressed, inquires,


'Wherefore, gentle maiden, Do you neglect them?



Perdita. For I have heard it said,


There is an art which, in their piedaess, shares


With great creating Nature.



polixenes. Say there be,


Yet nature is made better by no mean,


But nature makes that mean; so, o'er that art


Which you say adds to nature is an art


That nature makes. You see, sweet maid, we marry


A gentler scion to the wildest stock;


And make conceive a bark of baser kind


By bud of nobler race; this is an art


Which does mend nature, change it rather; but


The art itself is nature.'



Winter's Tale, Act iv. Scene iii.




"Let us understand by nature, when used actively in the above passage, the energy of the Divine will, and the answer of Polixenes contains one of the sublimest and most mysterious truths in the philosophy of the human powers. God has so fashioned man, as to empower man to fashion nature, and, so to fashion nature, as to draw from her hidden elements forms of far greater beauty and utility, than, in her present state of imperfection, are offered to us by nature herself. It would be difficult to select a fruit, a grain, or a vegetable, which has not been raised to its present value by artificial means; and wherever we turn, we are reminded of the wonders which are effected in the floral kingdom by modern horticulture.


"The same power which man thus exercises over the



productions of the earth, is equally to be exercised over the various races of his kind; and this is not less true because in the formation of flowers and vegetables it is exercised with forethought; while in the formation of states and empires it has almost always been exercised at random, as the lust of conquest, the instinct of population, the spirit of adventure, or the necessities of exile, may have guided it. But, setting aside the great primeval branches of the human family who retained the impress of the Creator's mind

1, we cannot find an instance of any race that ever attained to a high state of culture, or as a nation emerged from barbarism, except by the ingrafting of a gentler scion upon the wilder stem.


"Yet who will say that the cultivated flower possesses a less distinct and individual character than the wild one? Or the kingdom which is formed by the intermixture of different races, than the primitive people whom history has handed down to us as the first possessors of the soil: A great author thus relates the origin of the Roman empire:—' Urbem Romam, sicuti ego accepi, condidere atque habuere initio Trojani, qui, Enea duce, profugi, sedibus incertis vagabantur; cumque his Aborigines genus hominum agreste, sine legibus, sine imperio, liberna atque solutum. Hi, postquam in una mœnia convenere dispari genere, dissimili lingua, alii alio modo viventes, incredibile memoratu quam facile coaluerint

2.' Was the




1 The 
Stirps generosa sen historica, as a philosophie friend has named that portion of the Semitic and Japetie races, that had not degenerated below the conditions of progressive civilization.—
Coleridge's Church and State p. 80.





2 Tradition informs us that the first founders and possessors of Rome were Trojans, who had fled from Troy under the conduct of Æneas, and for a time wandered uncertainly from one settlement to another; and with these the Aborigines, a rude and savage people, living without laws or government, restraint or control; but it is marvellous with what facility these two races of different ancestry, different language, and living in different ways, formed themselves into one people, after they had established themselves within the walls of one city.—
Sallust.


"Though modern writers have questioned the accuracy of this tradition as it respects the Trojans, they do not question the fact of an intermixture of races."




character of the Roman people less distinctively their own, because of this intermixture of foreigners with the aborigines of Italy? Or should we have had a finer and a racier exhibition of national peculiarities, if the plains and promontories of Greece had never been tenanted by any tribes but the Pelasgian? Or has the world lost any thing in point of national identity, on account of the various ancestors which have contributed to the formation of the British people? 'Oh! that statesmen would consider what a glorious privilege they enjoy, when they are allowed to become the lathers of a new nation!' With this generous wish, an admirable modern writer thus concludes a passage on the subject of colonization by convicts. 'But this,' he continues, 'scorns to be one of the things which God has reserved entirely to Himself

2.' It remains for us to pray, that every one who has the power to influence the future destinies of New Zealand, may be the intelligent and industrious promoter of His sacred purposes."
—
Essay on Exceptional Laws
.


The whole of this is based on the hypothesis, that we give to the New Zealand Chief a just and honourable compensation for the territory and the sovereignty which he has ceded to us. If we give him the wealth which we are enabled to give him so easily, by the rapid increase in the value of the land which he gives us, and if we give him the honour and political importance which he has a right to demand in respect of the sovereignty he has relinquished in our favour, we put it into his power to bring up and to endow his sons and his daughters in such a way as not to preclude the idea of their making marriages with individuals of the other race. Such marriages have already taken place between persons of lower




2 Guesses at Truth, by two Brothers, vol. i. p. 101.




rank, and they might be expected to flow as a natural consequence, and without any forcing or undue encouragement from the advantageous position to which we are bound in justice and honour to raise the New Zealand Chieftain.


Say that no such marriages are formed, that on the one side or the other there is a repugnance which renders them impossible, it only involves the continuance of the unmixed native a little longer, and his eventual extinction in the natural course of things without violence or breach of faith, above all, without that despondency which fills him when he views himself as the child of a doomed race, the victim of an overmastering necessity, from which he cannot extricate himself, and from which no friendly hand is held out to release him. Our business is to endow him, and to attract him into our settlements, and make him our friend, and let him help us to make laws for him, and then let things take their course. If he survives, well; if not, we have done our best, and can take what he leaves with an easy conscience.


But it is to be feared, that when some writers speak of amalgamation as the great solution of our difficulties, they have something in mind which begins not with the elevation, but the degradation of the native race. This is painfully apparent in a passage of Dr. Thomson's "Story of New Zealand." He writes:


"In all conquests, whether by the mind or the sword, which have terminated in good to the weaker party, the conquerors hove invariably amalgamated with the conquered; and this is most necessary among the New Zealanders. It is therefore satisfactory to find that Caucasian blood already flows in the veins of two thousand of the native population. The late Rev. Mr. Lawry, the venerable superintendent of the Wesleyan Missions in the South Seas, states, that' the New Zealanders are melting away; but,' he observes, 'they are not lost—they are merging into another and a better class. In this process there lacketh not sin; but Providence will



overrule this, and bring forth a fine new race of civilized mixed people, which shall be better for the world, better for the Church, and better for the new race

4.'"




We may heartily echo Mr Lawry's pious wish, that providence may overrule this "which lacketh not sin," to promote His own great purposes of good to the human race. But shall we do nothing to effect the same object, by adopting measures which, instead of beginning in 
sin, shall begin in 
Justice? We cannot create by law sentiments of honour and purity where they do not exist; but the more we raise the New Zealander, the more will sentiments of honour and purity infuse themselves into our intercourse with him, the less we shall degrade him, and the less he will degrade us. We may abolish laws which directly tend to lower his morality, and enact those which directly tend to raise it. Among the former class, if Dr. Thomson's testimony can be relied on, are the existing laws relating to the inheritance to native land. He says, that as the law now stands, "concubinage is indirectly encouraged, and legal unions between European males and native females are discouraged.'" Who can read this without indignation and shame?


But returning now to that nobler sort of amalgamation—the amalgamation of friendship, and equality, and co-operation, which I would fain see subsisting between the compeers of both races, and which might eventually lead to an amalgamation of blood—I would express the conviction that there is much in the character, sentiments, and hereditary ideas of the New Zealander, which makes him worthy to receive these elevating influences at our hands.


That they are eminently susceptible of religious feelings, is proved by their ready reception of Christianity. And there can be no stronger proof of the




4 Dr. Thomson's "Story of New Zealand," vol. ii. p. 303.




sincerity and good faith of their religion, than the interest which is taken in them by those who have laboured among them. The Bishop of New Zealand, the Bishop of Wellington, and Archdeacon Hadfield are English gentlemen, and the ardour with which they espouse the native cause, is proof at least of one tiling, that they esteem the native character. And this esteem is founded on a close and intimate acquaint anee with it. Others may see the native only at a distance, and know him only as the tattooed warrior who stands between them and the acquisition of their soil. But these gentlemen have known him intimately and long; and their early intimate acquaintance with the young scions of England's best nobility

5 has not made them less ready to appreciate the points of interest in the character of the New Zealander.


The gentlemen to whom the letter to Lord Stanley (page 35) was submitted for consideration, remarked in their reply:


"It is, moreover, by no means certain that the distinctions of chieftainship amongst the savage tribes would not necessarily disappear when they came to be a civilized people. Strength and boldness, and perhaps cruelty, may have raised a savage to supremacy over his tribe; but it does not follow that the members of his tribe who on these grounds had been subject to him, would admit his claim to superiority when they had all become equally, and at the same time with himself and his family, instructed in the arts of civilized life

6."




It is to be hoped that the numerous books which have been written on New Zealand, and our improved acquaintance with the colony by letters and personal intercourse, have generally removed this very erroneous impression. There is abundant evidence that there




5 The Bishop of New Zealand and the Bishop of Wellington were both tutors at Eton.





6 Mr. Elliot and the Hon. E. E. Villiers to Mr. Stephen, April 30th, 1842.




is as great a variety and distinction among the families and classes of the native New Zealanders as there is in England, and that high ancestry is perhaps more valued among them than among ourselves. One of the points at issue in the controversy between Wirimu Kingi and Te Teira is their lineal descent from the ruling family of their tribe, and it is argued that Te Teira a title is better than Wirimu Kingi's, because the former descends from the first ancestor by an unbroken line of seventeen generations, whereas the branch of the latter was grafted into the family by a 
mesalliance which took place thirteen generations back. So that it was quite a misnomer to talk, as was once done, of 
creating an aristocracy in New Zealand: the aristocracy exists already. All that rests with us is to endow them, as is right and fair and for the benefit of their country, and to place them in a position of political importance equal to that which they gave up in signing the treaty of Waitangi.


Nor are they wanting in that poetry and refinement of sentiment, which is so becoming and natural in a superior class. A singular instance of this is to be seen in a lament composed in memory of his son by the father of Maketu, a young chief aged seventeen, who had died by the hand of Justice.


It was a dreadful tragedy. Maketu had been working for hire in the house of Mrs. Roberton, a widow, and had been insulted by her English servant. In revenge for this he split open his head while he slept, and being seen by Mrs. Roberton, killed her also, together with three children, one of them a half-caste, who lived with her. Having done this, he rifled the house of some of its contents, and set it on fire. He then fled to his tribe, who with the concurrence of his father delivered him into the hands of justice, and he was hung, though it was thought that the great atrocity of the act was due to a taint of insanity in his blood. The story is told at length in Dr.



Thomson's "New Zealand," and the "Lament" is as follows:





"Oh, my son!



I may ne'er forget thee. Thou art gone



Par hence; for the deep springs of fatherly



Affection are bubbling now, and the mind



Seems all bewildered, o'ertaken by a storm.



I fed thee with the fish which line the rocks



Along the ocean shore, and taught thee how to meet the enemy.



Oh, my son, I used to press thee to my breast!



Yes, Maketu, that child whom priests



Baptized in the fast-flowing stream.



Stay, my son! It was a day of life



When the people came in companies;



When the birds and other dainties were set



Before them. How now?



Ah! do not look upon my bird

7 with scorn;



So it is newly fledged, and comes from



That noble one, Whara Whara, the Great.



And when its death is known, the grandsons



Of famed Taingahue will come from



Distant places. Here are thy lines;



O'er those I weep, and then I place



Thy hooks within a basket, as a memorial



Of my lost one.



My son, thy name was scarcely known;



Thou wert a stripling, and yet



Thy hands have touched another's treasures.



Thy sires Pehi and Te Ngatata were great



And wise, then how hast thou become



Acquainted with Whiro, the god of plunder

8?"





The baptism "in the fast-flowing stream" does not refer to Christian baptism, but to the Iriiri, a native ceremony used in giving names to children, especially those of chiefs.


It is remarkable that in the "Lament" the father




7 An affectionate term for a beloved child.





8 Maori Mementoes, by C. O. Davis, 1855.




tenderly reproaches his dead son for having plundered the house of his victim, but makes no allusion to the graver act. The fact is that robbery was forbidden by the custom of New Zealand; taking life, under certain circumstances, was enjoined. It is stated as an acknowledged fact, in one of the last numbers of the "New Zealander," that "we have fewer instances of offences against person and property among the native New Zealanders as a people than among any other population in the world." On the other hand it was as imperative, according to their law of honour, for a New Zealander to take the life of one who had insulted him, as it is among us to wipe out an insult by a duel. And that which strikes us as so cowardly and un-English, was in accordance with their principle of taking life (when the penalty of death had been incurred), with as little pain as possible to the sufferer. It was no degradation to Maketu, though a high chiefs son, to work for hire, but it was an insult to be told that he was lazy, and it was for that insult that he took the life of Mrs. Roberton's servant. When he had been condemned to death, he earnestly entreated that he might die at once, but this could not be allowed; and the English custom of death by hanging, so far less merciful than theirs of striking down by a blow upon the head, was also submitted to.


This all occurred soon after the arrival of Governor Hobson. How much evil might have been avoided, and how far the progress of National amalgamation might have advanced, if earnest attention had been given from that time to the adoption of laws suited to take the place of their own wild justice of revenge!


This native-king movement itself, what is it but a proof of political spirit and vitality, which marks him as worthy to 'be the ancestor as well as the descendant of a family of chiefs! We are all proud to be the countrymen of those barons who withstood their monarch with the words "Nolumus leges Angliæ mutari," and it is just the same spirit which animates



the New Zealand chiefs in their assertion of their political rights at this moment. And there is reason and moderation in their counsels. The extreme party indeed are earnest for a really independent national status, but a larger party ask for no more than effective magisterial authority, and a just share in the government of their country

9. Give to Potatau another name than king, call him as he wished to be called "the father of the people," recognize him as the spokesman of his race, and what would he more reasonable than the following reflection, made at their great meeting at Waikato in May last! "The Governor," said one of the native speakers, "ought to have gone and inquired into the conduct of Te Rangitake (Kingi), then returned, consulted Potatau, and formed a committee of missionaries, magistrates, and chiefs, to inquire into the matter, and if they found that Rangitake is wrong, settle the matter by giving the land to the Governor. But he went to Taranaki and Jet out all his wrath at once

1."


I shall now say a word or two more in illustration of the social alliances between individual families of the chiefs and individual families of the chief settlers, which was proposed for the adoption of the New Zealand Association in 1837. A similar method was adopted in the early history of many nations to soften the asperities of nationality and race, and promote friendliness between two peoples, especially when brought together as members of one State. The principle in each case is the same, though the circumstances differ.


There was the ξενía or guestship of the Greeks, The Greek interchanged a pledge with his Thracian or Lycian friend. That at once established rights of




9 Memorandum accompanying the Memorial of the Church Missionary Society to the Duke of Newcastle, p. 36.





1 Fox, p. 37.




hospitality and friendship between the two which descended to their posterity, and of course softened the natural hostility of the relations between Greek and barbarian. A most beautiful instance of the effect of this institution may be seen in the sixth book of the Iliad, where Diomed and Glaucos meet in the thick of battle, and after recognizing one another as hereditary guest-friends, exchange their armour—

[image: Greek script]

as a further pledge of everlasting amity between their families.


The same thing in principle was to be seen in the relation between the Roman patron and client. This was also a hereditary tie between individuals among the Patres, who formed the original nucleus of the State, and individual foreigners who came to settle at Rome, and wore collectively the origin of the Plebs. This practice was instituted by Romulus, and lasted six hundred years, and must have had a wonderful effect in cementing into one mighty people two classes so fiercely opposed to one another as were the Patricians and Plebeians of Borne.


Lastly, to explain "Les Gombettes." Among the barbarians who overran the Roman Empire in the fourth and fifth centuries were the Burgundians, who came from the north of Germany, and established a kingdom embracing within it the greater part of Switzerland and a large share of the eastern part of France. Gondebaut, the second king of this people, framed a code of laws which were particularly favourable to the Roman inhabitants, who formed the dominant class of the conquered country, the rest of the people being their slaves. This code of laws was named, after its framer Gondebaut, "Les Gombettes," and is the oldest barbarian code still extant

2; and




2 Chepmell's "Course of History," 2nd Series. Vol. i. p. 170.




the following little sketch of some of its principal provisions is given by Montesquieu;—


"
Justice of the law of the Burgundians and Visigoths at to the partition of lands.


"These partitions were not made in a tyrannical spirit, but with a view to assist the mutual needs of the two peoples that were to inhabit the same country.


"The law of the Burgundians declares that 
each Burgundian shall be received as a guest into the family of a Roman. This is in conformity with the manners of the Germans, who, according to Tacitus, were the most hospitable people in the world.


"The law declares that 
the Burgundian shall have two-thirds of the land, and a third of the slaves. It here followed the genius of the two peoples, and was in conformity with the manner in which they each procured their subsistence. The Burgundian, who fed flocks, needed much land and few slaves; and the cultivation of the earth required for the Roman less land but a greater number of slaves

3."


Here we have not only the 
guestship, but the principle of 
an equitable partition of lands. It would be singular if history should have to record that whereas Gondebaut, a barbarian of the fifth century, gave to his subjects, consisting partly of Romans, partly of barbarians, a code of laws by which they became amalgamated into one happy and flourishing people, England, by neglecting to frame any such code for a race of noble savages—who received her on their shores, resigned their sovereignty into her bands, accepted her religion, and asked her to give them laws—suffered them to proceed with disappointed hope, and injured pride, and dark foreboding, from one act of self-destruction to another, till they were blotted from the earth, and left her undisputed mistress of their soil.





3 The "Esprit des Lois, book xxx. chap. ix.
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V. "
The Real Question at Issue."



With an earnest hope and prayer that it may please God to bless the means which Her Majesty's Government has adopted to put a stop to the present troubles, and that firmness may be so tempered with wisdom and justice, that peace may be restored and the honour of England maintained without further bloodshed, the writer would conclude his remarks by referring to what is considered in New Zealand to be "the real question at issue

1."


This appears in a Memorandum addressed by the Colonial Ministry to Her Majesty's Government, which represents that "the grand desire of the British colonists in respect of the natives is to see the Maori people rendered amenable in their dealings with the settlers to British law," or, as it is expressed further on in the Memorandum, "that all the inhabitants of New Zealand should be subjected in their mutual dealings to the control of one equal law."


Now in order to bring this about with justice we must retrace our steps. Strictly British law is only just for Britons. Strictly equal law is only just between those who are equal in every respect. As we have gone amongst the New Zealanders by our own choice and to serve our own purposes, we roust take the trouble of using our higher intelligence and experience to devise laws which shall be suitable to the widely different circumstances of the two races. The




1 New Zealand Examiner, Dec. 17th, 1860.




"Native Question" must no longer be considered as "a bugbear;" but as a real difficulty, which we must take in hand and deal with both energetically and justly.


Hitherto this has not been done. Colonial prosperity—imports and exports—the increase of individual wealth—self-government—a constitution framed according to the most approved theory, and on the most liberal principles, those are the things which have wholly engrossed our attention; while, with respect to the natives, whom practically we have found it impossible to make British subjects, we have used one temporary expedient after another, submitting to the inconvenience of an uncertain state of things rather than looking the difficulty in the face; or, if we do make an effort to accustom them to the usages of British law, doing it in such a way that our boon, compared with the solid British privilege which we might have given them but have withheld, has been represented as "analogous to the worthless beads navigators pitch to savages

1."


To deal justly by them we must consider them at they were when we went amongst them—not a horde of wild savages, each doing what was right in his own




1 Thomson's "Story of New Zealand," vol. ii. p. 274.—The writer cannot make this reference without quoting the following notice which he has just read with deep pain in the New Zealand Examiner of Feb. 14th, 1861 :—


"It is with profound regret that we have to announce the death of Surgeon-Major Thomson, M.D., formerly of the 56th regiment, and the distinguished author of the 'Story of New Zealand,' a review of which appeared in the first number of the New Zealand Examiner. Dr. Thomson died suddenly at Tien-sin in consequence of the bursting of an abscess in the stomach. In Dr. Thomson we have lost a warm friend to the cause of New Zealand; and we may here be allowed to state that he was among the very first who wished us God-speed in our endeavours to promote the interests of the colony."






eyes, and only yielding a temporary obedience to the wilder and more ferocious savage who by strength or cruelty gained the ascendancy over his immediate circle, but a people having laws, and institutions, and a social order defined with great exactness, and suitable to their circumstances. Some of these are totally unsuitable to the new circumstances with which we have surrounded them; some are not. Many of them they have relinquished under a religious influence through persuasion and conviction; some they still cherish and tenaciously adhere to. Here, then, is subject-matter for patient, wise, and mature deliberation. Are we, the strangers, to sweep away their old laws and institutions and social order, and forcibly make them subject to our own—or rather to the restrictions and penalties, without giving them the privileges of our own? Or, shall we not consider what part, what characteristic feature of their system may be incorporated into ours, or what portion of our laws may be so given to them as to be in accordance with their own ideas, or whether we cannot give them some equivalent, something to make up to them for those usages which we require them to give up?


When we arrived in New Zealand the people of the country was composed of eighteen nations, each governed by a prince, or great chief, having the title of Ariki, who united in himself the offices of priest and king. This office and title were hereditary, and regularly descended to the eldest son of the eldest branch of the kingly family. The other members of this family formed a class of superior nobility. Beneath these were the lower nobility or gentry, called Rangatiras, a class composed of the chiefs of the numerous 
tribes of which the 
nation consisted, and their families. Then came the common people or middle classes, called Tutua; the Ware or lower classes; and the Taurakareka or slaves. Thus in New Zealand, as among us, there were two great divisions of society—the Rangatiras and all above



them forming the upper division, the Tutuas and all below them the lower division.


Many interesting particulars respecting this social system are to be found in Dr. Thomson's "Story of New Zealand," Part I. chap. v. It would seem that though the order of society was arranged on such strictly aristocratic principles, and so much honour was accorded to birth and hereditary standing, the civil constitution of the people was eminently republican, every individual having a right to influence the decisions of their public assemblies by the free expression of their opinions. From this would naturally flow what has been remarked as a trait in the New Zealand character, that they accost their equals without levity and their superiors without awe. There was no outward prestige of regal splendour in their chiefs, but the various ranks were easily distinguished. Slaves were recognized, not by their dress, but from being noisy and talkative; while chiefs were known from possessing dignity of manners, and that noble feeling of self-respect which renders dishonour worse than death

3.


Now here, in this institution of chieftainship, we have a characteristic feature of their social system, which might very safely and with advantage be incorporated with ours, while the whole tendency of our legislation has hitherto been to ignore it. Practically we have not ignored it, for we could not. It is an existing fact, which we are obliged to notice, Thus the utmost care was taken that none but chiefs should sign the Treaty of Waitangi

4; and when the peace of the country is seriously imperilled, the Governor summons a congress of chiefs as the most effectual means of putting an end to disorder. But our laws ignore it. The law of the elective franchise, so liberal, so popular, so thoughtful of the desires and




3 Thomson, vol. i. p. 94.





4 Parliamentary Papera, May 11, 1841, p. 102.




prepossessions of the English settler, ignores it. The law of the Native Circuits Court Act, and the Native Districts Regulation Act, which was meant to accustom the native to the British custom of trial by jury, ignores it; since, according to these acts, a jury composed of men who may have been slaves can be called on to decide trifling matters, indirectly affecting the honour and property of chiefs.


Now it might be argued, that it is useful and expedient to keep alive among a people that elevation of sentiment, those feelings of dignity and honour, which are usually found to co-exist with a regard for ancestry, and which all testimony declares do co-exist with it in New Zealand. But that is not my argument. It is on the ground of justice and adherence to implied agreement, (following in this the example of the New Zealand chief himself, who "rarely broke his word, and never fulfilled promises to the ear and broke them to the sense

5,")—it is to avoid that useless expenditure of blood and treasure which will be involved whenever a sense of slighted honour arouses him to a fresh death struggle,—it is as the only practicable way of representing the native interests in the legislature of the combined people, and framing laws which shall be equally suitable to all and equally binding on all,—that I still plead for giving to the chiefs that fortune, and dignity, and weight in the commonwealth which will make their position as advantageous in civilized New Zealand, as it was in New Zealand uncivilized.


I know that I lay myself open to a charge of great presumption when I pass from the region of general principles into that of particular measures. Without authority, and in ignorance of many things, I feel it almost impossible to do so without damaging the cause I wish to support. And yet one ought to be




5 5 Thomson, vol. i. p. 86.




able to give some answer to the question, "What would you do?" It might at least elicit thought, and draw forth a better answer from others. With this qualification I may venture to ask, what harm would follow, if the heads of the eighteen nations of New Zealand were allowed to sit in conference with the twenty members of the Legislative Council? l can suppose the proposition to be a startling one; but is it more startling than a New Zealand rebellion? and I still say, what harm would ensue? A great, a wonderful boon would be given. The whole New Zealand people would probably feel themselves attached to the Crown, and incorporated with the people of England by that one act in a way which they could be by no other : and what would be the harm of it! It would be ridiculous, absurd, unheard of! But would it not be just, and honourable, and faithful to our word?—But these men, if they come to Auckland, must live in houses ! And why not build them houses! it will be less expensive than spending a million to put down a New Zealand war.—They must have an income! Would there be any injustice in devoting some of the Crown lands about Auckland to that purpose?—But they cannot speak a word of English! The less they will interrupt your proceedings.—But some of them are still half-savages ! Could we do any thing more likely to civilize them, and through them the whole New Zealand people?


Let me ask again, what harm would ensue, if each member of the Legislative Council should do so romantic a thing as to bind himself by a compact of mutual friendship and good faith with one of these chiefs, and should enter with a good heart on the work of carrying it out? one of his offices being to explain to the chief, as far as he was able, the purport and bearings of any measure under discussion. Then, to meet the inconvenience of the difference of tongue, there might be committee-rooms, where the chiefs might converse and debate questions together in the



presence of some of the members of the council understanding their language.


No doubt it will be said that this would all be child's play. It might be child's play so far as any real influence which they would have in the council, but it would not be child's play in regard to the honour done to them, the allegiance won for the Crown, the peace of the colony, and the faith of treaties!


Again, a similar element might be introduced into the Chamber of Representatives. Each nation might be empowered to elect a representative, or the larger ones two, and some of the smaller ones voting together one. How is it possible otherwise to represent the native interest? It is very well in England to vote by territorial divisions. But even here we have in our our borough members, and members for the great manufacturing towns, and members for the universities, a representation of special interests. But in New Zealand one whole interest, the interest of the original possessors of the soil, the owners at this day of three-fourths of it, is totally unrepresented or completely swamped.


Some chiefs, some nations might, perhaps, not avail themselves of the privilege. It is possible. And yet I think that some such proclamations as the following, or writs issued to the same effect, would have a wonderful influence in promoting that grand social amalgamation which is so much to be desired:


"From this day forth it shall be lawful for the Ariki of each nation of New Zealand to sit in council with the Legislative Council of New Zealand, and to deliberate and vote on matters touching the honour of Her most gracious Majesty Queen Victoria, and the common welfare of the united people of New Zealand."


"From this day forth it shall be lawful for each nation of New Zealand to elect by their votes two



Rangatiras

6
, to be their representatives in the House of Representatives of New Zealand, and to deliberate and vote on matters touching the honour of Her most gracious Majesty Queen Victoria, and the common welfare of the united people of New Zealand."




This would not be exactly according to the forms and precedents of legislation, but I cannot help thinking that some such measures would act as a great and beneficial alterative upon the constitution of New Zealand, and bring about a state of things the advantages of which would be far greater than its disadvantages. I cannot help thinking that it would lead simply and easily to the enactment of such laws as would he respected and obeyed by all. I believe it would greatly promote sentiments of honour and good faith, and raise instead of depressing the general tone of feeling throughout the Colony.


Again, one of the symptoms of the present disorder in New Zealand is their desire to have a flag as a symbol of their political existence. The flag, too, was the grand bone of contention in Hone Heki's rebellion. Why not turn this source of trouble into a source of order? What if instead of 
one flag we gave them 
eighteen, it matters little whether as the flag of each several nation, or as the family banner of the Ariki of the nation. In England every Ariki, and every Rangatira has his flag. Nay, there is not an English Tutua who has made his fortune by land-jobbing in New Zealand, or sheep-farming in Australia, who could not on his return to England procure himself at the Herald's Office 
a flag to flaunt on gala days in honour of his family, and he to all future generations a symbol of their social elevation ! Why




6 If this should appear too exclusive a term, I may remind my readers of our own—
knights of the shire.


Ridentem dicere verum


Quid vetat?




withhold from a people among whom superiority of birth is so recognized and prized this very harmless mode of keeping up, in their altered political condition, a measure of that social distinction which they enjoyed before? Why refuse them this little gratification of a very natural feeling? ls this treating them as "British subjects?" But British subjects 
pay for their coats of arms ! And has not the New Zealand chief paid for his ten thousand times over in signing the Treaty of Waitangi? This may all be thought very simple and childish, but there is sometimes a wisdom in childish simplicity; especially when it leads us to do as we would be done by. And where should wisdom be more likely to coincide with childish simplicity than in dealing with an infant people?


Take an instance of the sort of law that might be proposed for the enactment of such a united Legislature. Reference has been made to the Acts by which it was proposed to accustom the native to the practice of trial by jury, by allowing them to decide in this way on local matters of no great importance

7. In matters of higher importance, where a native has killed a settler, or a settler has killed a native, we do not allow him, though a British subject, to sit on the jury at all

8. And we have heard the complaint that where a native kills a native British law does not interfere, but lets things take their course

9. Now I think it would not be difficult to get it enacted by such a mixed Legislature as I have described, that where a native kills a native he shall be tried by a jury of his peers—his peers in 
race and peers in 
rank—before a British judge, and with the assistance of British lawyers. There would be nothing in this




7 The Native Circuits Court Act, and the Native Districts Regulation Act.





8 Thomson, vol. ii. p. 272.





9 "We are allowed to fight and kill each other as we please." See p. 22.




hurtful to the feelings of any clas3 of natives, and it would tend to the spread of order and law and peace throughout the whole community. And it might be hoped that the work of introducing various laws and institutions suitable to the mixed character of the two peoples, and the abolition of customs and usages, which in the present state of things are only detrimental and embarrassing, would gradually and happily proceed.


Among these latter would be found the whole land question, native title, tribal tenure, property in common, &c. Now to break them off from their attachment to these customs, which are no less obstructive to their own prosperity than to that of the Colony, I should like to try the effect of some such apologue as this:—


In a country far away beyond the sea there is a large and beautiful lake. On its shores are many towns, full of fine buildings. The hills that rise from its banks are covered with gardens, and corn-fields, and pasture lands. And on its waters are stately canoes with gaily ornamented prows, and filled with bold and joyous rowers, who pass from side to side of the beautiful lake, and carry merchandise from town to town, and gain wealth and honour for themselves.


This beautiful lake was once a valley, and on its steep sides now buried below the water there was a forest of large and lofty trees. But it happened that the side of a great mountain gave way, and filled up the mouth of the valley, and the streams which poured into it from the mountains had no outlet, and so they raised their waters higher and higher. Then they said, What shall we do with our large and stately trees, shall we leave them to rot below the water? No, we will make them into great canoes to carry us about upon its surface. So the trees were taken up by the roots, and the canoes were made, and when the waters had turned the valley into a lake, the towns were built, and the hill sides covered with rich fields and pastures.





The valley is New Zealand as it was. The lake surrounded by hills is Now Zealand as it will become. The fall of the mountain is the order of events permitted by God's providence. The streams from the mountain sides are the strangers coming in. The trees are the chiefs and people of New Zealand. Their roots fastened into the earth is their attachment to the customs and usages of New Zealand in its savage state.


Now, as it was necessary in order to preserve the trees to take them out of the ground, and to give them a new and beautiful form suited to their new circumstances, so, if the chiefs and people of New Zealand would be preserved, and share the benefits of the altered condition of their country, they must give up their attachment to those customs which are unsuited to their new state, and take a new form and character; and then they will be lifted up by the flowing-in among them of a European population instead of being overwhelmed beneath it, and instead of rotting beneath the water, they will receive a new principle of life, and derive wealth and honour and many comforts and advantages from the British settlements planted among them, like the towns on the shores of the beautiful lake.


But if we tell them this, we must be true to our words. If they give up their tribal tenures for individual titles, we must take care that the arrangements following thereupon shall he according to the strictest principles of justice and honour, and respect for all that is really valuable and great in the old institutions of the country. Things should not be done in a hurry. Tribes should be allowed to commute their tribal for an individual right as parishes were allowed to commute their tithes. There should be commissioners to see that it was done fairly. The chiefs portion should be in proportion to his chieftainship, that of the rest of the people in proportion to their relative political consideration. I believe



that if the division was left altogether to the chiefs, they would be more inclined to wrong themselves by taking too little, than to wrong their tribes by taking too much, the custom of possessing property in common having made them insensible to the importance of individual wealth. Indeed, a generous indifference to individual gain is one of the marked characteristics of the New Zealander. When the chiefs have received payment for land they have been known to divide nearly the whole of it among their tribe, retaining little or nothing for themselves. This ought not to be allowed when the land is divided individually among them, and the sort of paramount authority over the whole of the land, which the chief has hitherto possessed, done away with.


Then comes the question, under what title and with what privileges or disabilities annexed are they to hold the land? Is the Crown still to have the right of pre-emption? Supposing them to have the right of selling to whom they please, may not something still be done to prevent them from divesting themselves of the whole?


I would still earnestly advocate such a system of Reserves as is described in the foregoing pages, as the best and fairest price which the Crown can pay for the land which it acquires from the natives. I have heard that the price now paid by the Crown is a shilling an acre, but what is even that, or what are even ten shillings an acre to the value which land must acquire if colonization advances favourably? It is because there is no limit to the amount of this increase of value, that I urge it as the only fair way of remunerating the native for the wild land, the rough material of the future wealth of the country.


Mention has been made of Mahinera, who is described as "decidedly the most loyal, intelligent, wealthy, and powerful chief in the southern portion of the island." I should like much to know whether be is not one of those southern chiefs whose "Reserves"



have made them men of considerable wealth? If so, it proves that our best way to make chiefs loyal is to make them wealthy, and the way to make them wealthy, and at the same time to interest them in the progress of the colony, and to amalgamate them into one people with the colonists, and dispose them to submit to one general law, is to give them land interspersed among the lands of the colonists and made valuable by their presence. Why should not certain parts of those portions of the Crown lands which will be the first to produce a rental, be set aside for this purpose? They need not be in blocks of a hundred, or of forty, or even of ten acres. Much smaller portions might be set aside. The very circumstance of their being small, and being contiguous to occupied land, would render it all the easier to get rent for them. And these rents might be made use of as at least part of the compensation to the native for the sale of his land to the Crown.


The value of the property possessed by the colonists in New Zealand is estimated by one of their number

1 at nearly 10,000,000
l. By far the greater part of this must be the produce of the soil of New Zealand and its improved value by colonization. This proves two things: on the one band, the great amount of our debt to the New Zealanders on account of the great wealth which they have already enabled us to create by giving us possession of their land; on the other, the great facility with which we should have been able to repay that debt, had we from the first reserved but a very moderate proportion of the land which they made over to us, for the purpose of paying them in the only way in which it was possible to pay them with justice. It would have been an easy matter for the Crown, when it obtained power through the Treaty of Waitangi to give secure titles to all the land held in New Zealand, to have imposed this small tax of a reserve for the native people on all land




1 Mr. Brodie's Letter in the "Times" of Dec. 25th.




already purchased from them by Europeans, as well as on all land to be obtained from them through the intervention of the Crown in future. Such reserves would have afforded an easy means of giving substantial remuneration to those chiefs and tribes who had ceded their lands to the Crown, by making them wealthy instead of poor; they would have been the best possible refutation of the painful belief which has been growing upon the New Zealanders, that they will eventually be dispossessed of their land altogether; and therefore the most effectual antidote to the land-league and all its lamentable results.


In reference to the question in dispute between the Governor and Wirimu Kingi I have hitherto said nothing, feeling that it was not a question with which I had any thing to do. But I would just say before I conclude, that looking at it broadly, it appears to me that if we give to the Treaty of Waitangi the liberal construction it ought to receive, considering that its terms were enunciated by ourselves, and the other party had not the knowledge requisite even to propose a modification of them, the natives cannot exercise their right to the "undisturbed possession of their lands so long as they wish to retain them

2," in the case of land held by tribes in common, as all native




2 The Second Article of the Treaty is as follows: "Her Majesty the Queen of England confirms and guarantees to the chiefs and tribes of New Zealand, and to the respective families and individuals thereof, the full, exclusive, and undisturbed possession of their lands and estates, forests, fisheries, and other properties which they may collectively or individually possess, so long as it is their wish or desire to retain the same in their possession. But the chiefs of the united tribes and the individual chiefs yield to Her Majesty the exclusive right of preemption over such lands as the proprietors thereof may be disposed to alienate, at such prices as may be agreed upon between the respective proprietors and persons appointed by Her Majesty to treat with them on that behalf."




land appears to be, unless by the vote of the tribe, or the will of the chief. It also seems to me to have leen plainly intimated that some forcible change was about to be made in the principles which had hitherto been adopted in the purchase of land from the natives by the Crown, and that the proclamation of "fighting law" gave to Wirimu Kingi no other alternative but to fight.


With regard to the King movement, treasonable as it sounds in the natives to talk of withdrawing their allegiance from the Queen, I think the treason is more in sound than in reality; they cannot think it very disloyal to talk, as they have been allowed to talk for the last five years without interruption. They feel that hitherto they have in point of fact had no ruler, and they do not think it unreasonable that they should have one of their own within their own borders. It is remarkable that at a late great native meeting at Hawke's Bay, to which the Superintendent of the district and other influential Europeans were invited, and where they were treated with the greatest courtesy and hospitality, though the feeling of the meeting was decidedly favourable to the Maori King, a proposal made by one of the English speakers that they should memorialize the Queen and Grand Runanga (or Parliament) of England was received with evident satisfaction. This is not like a real rejection of allegiance.


May the writer of those pages be allowed, in taking leave of his readers, to utter a heartfelt desire, not unmixed with hope, that among them may be those, who, regarding with some approbation the views he has expressed, will have the power and feel the disposition to help them into life. He trusts it will appear that the deep interest he takes in the material prosperity and political importance of the native race is perfectly consistent with a hearty patriotic interest in the welfare of New Zealand as a British colony. What he feels is that England has



now the noblest opportunity for founding a great nation within the shores of New Zealand, and that that nation will be far greater, more generous, and happier by taking pains to give due dignity and weight to the ancient lords and possessors of the land, than by suffering them either purposely or through neglect to sink down into a despised class and at last disappear.


Oh that England would give this example to mankind ! She stands prominently forward as the great philanthropic nation of the world. She would go to war rather than hand over a fugitive slave to the tender mercies of an enraged master. She regards with fixed displeasure the conduct of her transatlantic sons in carrying the ancient people of their continent further and still further from the pale of civilization while they still hem them within narrower and narrower boundaries. Why will she not befriend her New Zealanders with something more than negative benevolence? A people too so like herself ! who have shown themselves, with all their natural ferocity and pride, so very submissive to her pleasure, so very desirous and susceptible of civilization ! Who have of themselves thrown off half their savage power and importance, by following her example in giving freedom to every slave within their shores ! Let them not, through our apathy, be sufferers for their good deeds!




The End.



Gilbert and Rivington, Printers, St. John's Square, London.
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Memorial 
of the Church Missionary Society to His Grace the Secretary of State for the Colonies on the present circumstances of New Zealand.


1. 
Your Memorialists beg to refer to the part which the Missionaries of this Society bore in the first attempts to civilise the Natives of New Zealand :—to the part which they bore in explaining to the Natives the provisions of the Treaty of Waitangi, both before and at the time of its being signed by the Chiefs :—as well as to the fact that the Missionaries have been led by force of circumstances, and in some instances at the request of the Governor of New Zealand, to take part in the discussion of the question now at issue between the Government and the Natives. These references will afford, your Memorialists are persuaded, a sufficient ground for addressing Her Majesty's Government on the present occasion.


2. 
Your Memorialists have felt it their duty



to investigate with the utmost care all the accounts which have been received from New Zealand through the public channels of information : and they have themselves received much additional information from the letters of the Bishops, Missionaries, and other Clergymen, several of whom are residing amongst the tribes now unhappily in conflict with the troops. Your Memorialists beg to refer to a 
Memorandum upon New Zealand Affairs which accompanies this Memorial.


3. 
Your Memorialists are persuaded that they only express the sentiments of Her Majesty's Government in deprecating the notion that any just rights of the natives, which have been guaranteed to them by the Treaty of Waitangi, and by numerous subsequent official declarations, will be sacrificed on the ground of a superiority of race, or to satisfy the want of the settlers of enlarged cultivations.


4. 
Yet your Memorialists are convinced that it is an apprehension of such an invasion of the natural and guaranteed rights of the natives,—more especially in respect of tribal rights, and of the claim of the chiefs to represent those tribal rights as well as the interests of orphans, minors, and absent members of their tribes,—which has led to the unhappy collision with the natives of Taranaki.





5. 
Your Memorialists deprecate the various statements which have been made by certain officers of Government, threatening the introduction of a "new system" in respect of native titles. But your Memorialists are happily relieved from the necessity of dwelling upon this point by a declaration of the Colonial Secretary to the Bishop of New Zealand so late as September 5th, 1860, to the effect "that the Government does recognise (to the fullest extent) all lawful rights of the chief and tribe which have been recognised by former Governments, or have ever been understood to exist"—which declaration the Bishop and the Clergy generally have accepted as a satisfactory disavowal of any "new policy" in respect of native titles.


6. Your
 Memorialists, however, earnestly request Her Majesty's Government to make 
some authoritative declaration to the effect that the 

First Suggestion

tribal rights, and the rights of the Chiefs in respect of land titles, will be recognized as heretofore : so as to allay the apprehension of all parties in New Zealand of any deviation from the policy which has been for twenty years regarded as established by the Treaty of Waitangi.


7. Your
 Memorialists are compelled further to express their deep regret, that under all the cir



cumstances of the disputed claims at Waitara, Martial Law should have heen precipitately, as they apprehend, proclaimed, and proclaimed also under the equivocal expression in the Maori language of "Eighting Law," against all the tribes of Taranaki. Your Memorialists would, therefore, most respectfully urge, in the second place, that Her Majesty's Government should take 
some method of explaining to the natives that such proclamation of "Fighting 
second Suggestion.Law" did not, and does not yet preclude the peaceable solution of the questions at issue.


8. 
Your Memorialists beg, also, to represent the importance of immediate measures for securing an adequate adjudication of the disputed claims of Wiremu Kingi, and of the other claimants who have objected to Te Teira's right of sale : so as to remove the immediate cause of strife, apart from the general settlement of the question of Native Titles, which may require much time and lengthened discussions before it can be brought to a conclusion.


9. 
Your Memorialists would venture to remind Her Majesty's Government that a Bill, the provisions of which would have facilitated the settlement of Native Titles, was in preparation at the very time of the outbreak at Taranaki, and that if such a law



had been previously in operation in New Zealand, the adjudication of Kingi's claims would have been conducted by a very different process from that which occasioned a disastrous collision with the Natives. Your Memorialists also refer to a recent declaration of Mr. Richmond, the Colonial Sècre-tary for Native Affairs (
Memorandum, May, 1860), that the Colonial Government are anxious for some competent mode of adjudication upon Native Titles.


10. Your
 Memorialists therefore venture to suggest as a third measure, imperatively called for, 
the adoption by the Home 


Third sugestion.

 
Government of some mode of adjudication upon the particular case of the land at Waitara.


11. 
Your Memorialists are fully aware of the complications caused by the Land League and by the "Maori King" movement in New Zealand, but they believe that these combinations have received their most fearful aspect from the events at Taranaki, and that they would lose their chief strength if that affair were peaceably settled, and the Government policy on land-titles were distinctly avowed.


12. 
Your Memorialists confidently hope that the adoption of the measures they have now ventured to recommend would allay the apprehensions



of the Native race, and they think it probable that Wiremu Kingi himself, whom they regard as a Chief not insensible to generous and noble sentiments, might be won back to his ancient loyalty; and they feel assured that the effect of such measures, if emanating from the direct authority of the Queen, upon all other Natives, especially upon those not committed against the Government, would be most salutary, and so tend, under the Divine blessing, to stop the effusion of blood, and to avert the horrors of a war of races.


13. 
Your Memorialists have not presumed to urge the three suggestions now specified as the only measures which may be required, but only as those which peculiarly belong to their own province and to their relations with New Zealand, and which are in themselves peculiarly urgent : they also believe that these measures would satisfy the numerous Europeans in the Colony who are now advocating the just consideration of Native claims, including the Bishops and the late Chief Justice of New Zealand, and the great body of the Clergy, and many other disinterested parties; and that their powerful co-operation would be thus secured to Government in the adjustment of existing difficulties. At all events, as your Memorialists would most respectfully represent, such a manifestation of the Christian principles of conciliation on the part of Her Majesty's



Government, while putting forth the strong arm of power, will afford, the best ground of hope for the blessing of Almighty God upon whatever measures may be subsequently adopted for the pacification of the interesting and important Colony of New Zealand.





Chichester
, 
President,

Church Missionary House
,


January 4th, 1861.
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Memorandum on New Zealand Affairs.


The
 prevalence in New Zealand, of a "tribal tenure" of land, in virtue of which "individual title does not exist, except in rare cases," has been affirmed by competent authority; it is secured to the natives by the treaty of Waitangi, under which the sovereignty of the Islands was ceded to Great Britain, and its nature and consequences are now generally understood in the colony and at home.

* The system having in certain cases pressed heavily upon the settlers, the policy of the Colonial Government has been directed to the modification of it, with a view to the individualization of native titles;

† while the more recent proceedings of the Government of New Zealand have raised serious apprehensions of a forcible interference with the tribal right : 

‡for the Maories are a people peculiarly sensitive as to their landed possessions, and jealous of their nationality. The Maori King movement 

§ again has greatly increased the difficulty of dealing with disputed land questions, from its tendency to embolden resistance on the part of the natives, and to embarrass the




* Appendix A.





† Appendix B.





‡ Appendix C.





§ Appendix D.




authorities by the uncertainty created as to the true grounds of opposition, and as to how far the ramifications of it may extend. But the existing war has arisen, in the first instance, out of a disputed claim to land, and not out of the Maori King movement; in fact the leading man of the war party at Taranaki has steadily kept aloof from that movement, nor did the supporters of it, as such, come to his assistance when the war broke out, although solicited to do so by special deputation. It is not necessary to determine how far the two questions have since become entangled.


The present review of the subject embraces the following heads :—



	I.
	
Wiremu Kingi's Tribal Right in the Waitara a Matter for Judicial Inquiry.


	II.
	
Te Teira's Title Alleged to be Incomplete.


	III.
	
The Precipitate Declaration of War.




I. 
Wiremu Kingi's Tribal Right in the Waitara a Matter for Judicial Inquiry.


The question on which the justice of the war hinges is the right of Teira to sell to Government a block of land, in disregard not only of the tribal right of Wiremu Kingi in the valley of the Waitara, but also of the individual rights of Kingi and other natives having rights to specific allotments therein. The Government would seem to take their stand, mainly, on the negation of Kingi's tribal right.

*





* There is considerable difficulty in ascertaining precisely the grounds taken by Government—a difficulty which has been felt as powerfully by those on the spot, as it is in England. As far as can be gathered from the statements which have reached this country, the counts of the plea put in in justification of the war are—That the supremacy of the Crown is threatened—(
Governor's Address to the General Assembly); That no claim was asserted or possessed by Kingi—(
Ib.); That the purchase by Col. Wakefield extinguished all native rights, Kingi's father and himself having been parties to one of the deeds of sale; That the purchase from the Waikato extinguished all tribal right among the Ngatiawa—(
Attorney-General and Mr. Richmond); That the birthright centres in Teira himself—(Sec p. 37); That Kingi's tribal right is disallowed by his tribe—(
Mr. Richmond). It is deeply to be deplored, that, in a question of such vital moment, Government has not laid finger on some decisive point on which to take their stand once and for all.





In a very brief and imperfect outline of a debate upon the war, in the Legislative Council, on Thursday, Aug. 30th, it is reported that :—


"The Attorney General entered into a lengthened and elaborate examination of the whole question, both with respect to the justice and policy of war, commenting upon the papers which had been laid before the Council, quoting them to show that William King had no title to the land, which was in the first instance, that of Te Whero Whero [the Waikato Chief,] by right of conquest, and that the very land purchased from Teira, and which was the cause of the present difficulty, had been included in a portion of the territory purchased by Col. Wakefield in 1839, but which purchase neither Governor Fitzroy nor Governor Grey had the power to enforce
."—(New Zealand Examiner, Nov. 14, 1860, p. 200.)





This accords with the authoritative statement by Mr. Richmond, the 
" Native Minister," in a paper dated Auckland, 27th April, 1860:—


"King's stand is really taken upon his position as a chief; and possibly had the Ngatiawa not been broken up and driven from their territory, or had the circumstances of King's reestablishment at Waitara been different, his birth might have given him the command over the tribe which he pretends to exercise. It is enough to say that King's right to dictate to them is not recognised by the principal men of the Ngatiawa in Taranaki, and that its attempted exercise is the



real cause of the disturbances which have so long vexed the district."—(
Parl. Papers, July 27th, 1860, p. 168.)





In a second memorandum, signed by Mr. Richmond, and dated May 25, 1860, he says, "The right set up by King is simply the old title of the Maori Chief—the right of the strong arm, which he asserts under quite novel circumstances. At the meeting in March, 1859, when Teira's offer was accepted by the Governor, King plainly took this stand.


'Waitara,' said he, 'is in my hand; I will never let it go.' "Again, June 26, 1860, he says, "The only question raised in the purchase of Teira's block was W. King's right to put a veto on the sale." (
New Zealander, Aug. 25 
and Sept. 5.)


It may be gathered from these citations, that Kingi's veto, so far as regards his tribal right, is denied on the grounds :—


	(1) That such right was extinguished by the conquest of the Waikato tribe, and the sale of their right to the Government, or by the sale to Col. Wakefield.

	(2) That Kingi's personal right as chief is not recognised by his tribe.




(1.) To elucidate the first of these points, it will be necessary to pass under review the transactions which have accompanied the return of the Ngatiawa tribe to Taranaki.


The main body of the tribe having migrated voluntarily, or been driven southward by the Waikato, the remnant sold a district of 60,000 acres to Col. Wakefield, the agent of the New Zealand Company, in 1840. The Waikato now put in a claim to the district as conquerors, whereupon, in 1842, Governor Hobson, through Mr. George Clarke, Protector of the Natives, bought up their claims by purchasing, not the 
mana or "tribal right," as abstracted from the usufructuary right of occupation, but "the land and all things that are on or under this land." (
Ibid, p. 170.) In June, 1844, Mr.



Spain (the Land Commissioner) confirmed Col. Wakefield's purchase, but two months later, in August of the same year, Governor Fitzroy set aside Mr. Spain's award, except so far as regards 3500 acres, in favour of the absent members of the Ngatiawa, great numbers of whom were soon re-established in their ancient possessions—Wiremu Kingi, with a party of 587 souls, returned from Waikanae, in April, 1848. (
Pari. Papers, Jan. 1850, p. 204.)


It might be argued, according to established New Zealand usage, that inasmuch as the Waikato confessedly did not occupy (except to a most trifling extent,) the district they had conquered, their right as conquerors did not accrue. It might also be urged that on every principle of equity, as well as on a fundamental principle of feudal tenures, the rights of the returning refugees would be restored to them under their original title;

* especially when brought back under British protection. But we are not left to draw conclusions of a general nature. These are completely superseded by the action taken by Governor Fitzroy. Mr. Spain's award was grounded on the principle of recognising a title in "actual occupiers" only, to the exclusion of that of absentees. The Governor was guided by the opinion of Mr. Clarke, supported by numerous precedents, "that the New Zealanders do not forfeit their territorial rights by being carried into captivity." The remainder of this important transaction is thus narrated by the Governor himself :


"On the 3rd of August, a large meeting of English and natives were assembled at New Plymouth to hear the final decision.


"The Governor informed the assembly that he did not take the same view of the question as Mr. Commissioner




* Blackstone's Commentaries, vol. iii. pp. 21, 228, Stewart's Edition 1854.




Spain, and that he should not confirm the award of that gentleman. . . . On points of law, especially the law of New Zealand, considered with reference to national laws in general, authorities might differ without prejudice to the opinion of either, but it was for him, the Governor, to decide.

* He would immediately cause farther investigation to be made as to the 
various claimants to particular portions of land. He would then endeavour to make special arrangements with those claimants, and he would allow, 
in all their integrity, the claims of those of the Ngatiawa tribe, who were not parties to the sale in 1840."—(Mem. by Governor Fitzroy, 
Parl. Papers, 
June, 1845, p. 101.)





The words, "in all their integrity," guaranteed to the natives the permanent possession of their lands, with all the rights attendant upon such possession, and upon the position of each in the tribe. The words are the more significant, in that Governor Fitzroy had previously referred to the Waikato, as having had their right of sale acknowledged by Mr. Spain,

† conjointly with that of the remnant of the Ngatiawa.




* The Commissioners were appointed to "hear, examine, and report," upon such claims as were referred to them. It was explicitly provided that the Governor should not be held obliged to make grants recommended by the Commissioners, "unless his Excellency shall deem it proper to do so." (
Land Claims Ordinance, June, 1841. 
Parl. Papers, Feb. 1842.) Mr. Spain says that in announcing his decision, he "most carefully explained that the same was subject to confirmation by" the Governor, "and could not be carried into effect without his approval." (
Parl. Papers, 
Apr. 1846. 
p. 60.)





† This however, is inaccurate. Mr. Spain allowed Col. Wakefield's purchase from the remnant of the Ngatiawa on the spot, as against the exiled members of their own tribe, and remarks that 
no claim was brought forward on the part of the Waikato. This, he adds, may be accounted for by the contents of a letter from Governor Hobson, put in by Capt. King. In this letter the Governor 
simply mentions the purchase. (See 
Parl. Papers, 
Apr. 1846, pp. 133, 67, 70.) The payment to the Waikato, in fact, seems to have been mere hush money. (
Rep. Com. House of Com., 1844, p. 113. 
Parl. Papers, Aug., 1842, p. 188.) It is not easy to see how the right could reside both in conquerors and conquered. The claim of the Waikato, however, whatever its value, was clearly barred as against themselves, by the sale to Mr. Clarke. The Waitara valley is beyond the boundary of the 3500 aeres, awarded to the Company by Governor Fitzroy.




He sets aside therefore, the consequences of 
both sales (except so far as regards the 3500 acres), in favour of the absent Ngatiawa.


Governor Grey would gladly have upheld Mr. Spain's award, but he felt the "matter to be beset with difficulties, and complicated in an extraordinary degree." Having, however, been instructed by Mr. Gladstone, the Secretary of State for the Colonies, to do his utmost to procure for the New Zealand Company the block awarded to them by, Mr. Spain, he attempted a compromise (March, 1847), "to evade, as far as practicable, the various difficulties which had arisen under these conflicting circumstances." His scheme, which was far from acceptable to the natives, and only partially carried out, was based on the principle of "re-purchase." This he considered had been rendered necessary by Governor Fitzroy's proceedings, and while professedly refusing to admit the ownership of those who would not assent to his arrangement, "he thought proper," says Mr. Richmond, "(probably on grounds of policy) to acquiesce in the assertion of proprietary rights by the ancient occupants 
; and the precedent thus set has been followed by his Excellency the present Governor." (
Parl. Papers, Dec., 1847, p. 13. 
Mr. Richmond's Memo., May 25.)


Again, in a Memorandum on the Affairs of Taranaki, transmitted to the Colonial Office, November 19th, 1855, the present Governor, without any reservation, designates Governor Fitzroy's decision as "just" and "very politic." (
Parl.




Papers, July, 1860, p. 177.) Moreover, the very purchase of Teira's laud is in itself a waiver both of the right derived through Mr. Spain's award and of that through the Waikato, for this latter right, if valid at all, was valid for the land and everything on and under it. (
See above, p. 4.)


But it is said that Wiremu Kingi had previously alienated his right to the Waitara; and in proof of this, the Colonial Government have published a Deed of Sale, dated Nov. 8, 1839, which was signed by him under the name, E. Witi, for himself and his father, and which embraces within the specification of its boundaries, the block now sold by Teira. This point, therefore, requires some explanation.


The deed upon which Mr. Spain made his award in favour of the Company's purchase at Taranaki, was dated Feb. 15, 1840. To this Kingi was no party. That which he did sign belonged to the previous year, and was one of two deeds of general cession, nearly coincident both in date (Oct. and Nov. 1839) and in the territories assigned by them to the New Zealand Company. (They are printed in 
Parl. Papers, Apr., 1846, pp. 109 and 113.) Mr. Spain describes them "as the overriding deeds under which the New Zealand Company asserted that it had 'acquired territories amounting to about one-third of the whole surface of New Zealand.'" (
Parl. Papers, Apr. 1846, p. 36.) The lands ceded by these deeds comprise portions of the middle and northern islands described as lying between the 43rd parallel of south latitude, and a line drawn from Mokau (about 38° S.) on the west, ta Tahukakore (about 41° S.) on the east coast of the northern island. In reference to that signed by Kingi, Col. Wakefield told Archdeacon Hadfield "that he never had any intention of taking possession of any land under it, and it was only intended 'to throw dust in the eyes of the Sidney land-sharks,' that he might keep them away, or that if they came he could assert



a primary claim to the land, which would invalidate any other claim." (
Archdeacon Hadfield's Evidence before the House of Representatives, Aug. 14.) From the minutes of the Land Commissioners' Court, held at New Plymouth June 5, 1844, it appears that no issue was raised upon this deed in behalf of the Company, when their claims in that district were formally under consideration, (
Parl. Papers, Apr. 1846, pp. 50, 68) and the Commissioner himself "distinctly informed" Archdeacon Hadfield "that when he looked at the deed he treated it as waste paper, and that there had been no award made under it." (
Evidence, Aug. 14.) Moreover, both deeds of general cession were virtually set aside by the arrangement with the Imperial Government, under which the Company was allowed one acre for every five shillings expended in land purchases and promoting emigration, (
Parl. Papers, May, 1841, p. 86) and which ultimately reduced their claim from 20,000,000 to about 1,000,000 acres, the actual assignment of the land being subject to further limitations as to locality, and to the adjudication of the Land Commissioners and the Governor. It may be doubted whether Kingi understood the real nature of the document he signed, for Waikanae, at which place he was then residing, is included in the land sold to the Company, and the date of it nearly coincides with that of his father's injunction not to sell the Waitara. (
See p. 37.) At all events, he may justly consider himself as discharged from all obligations then incurred, by the general disregard of this singular conveyance, as well as by the more formal and decisive action of Governor Fitzroy respecting the Taranaki land above adverted to, nor can it, at this distance of time, be revived against him. The anxiety evinced by many of the Ngatiawa in 1839, to secure an English settlement at Taranaki, arose out of their belief that they would thus be



enabled to return to their old homes without fear of the Waikato. (
Mr. Spain, Parl. Papers, Apr. 1846, p. 52. 
Col. Wakefield, Rep. Com. House of Commons,1844, 
p. 629.)


Applying to the case the principle laid down by Lord Grey in 1847, to maintain rights "already recognised," (
Parl. Papers, Dec., 1847, p. 84) it is impossible, consistently with good faith, now to set aside or subvert the formal decision of a former Governor, or to plead claims, in their origin of doubtful validity, and repeatedly waived.

* A "just" as well as a generous policy cannot be reversed when time has added the right of prescription to its original solidity.


The claim through previous sales being thus barred in equity, and by express and public compact, the tribal right within the valley of the Waitara has not been extinguished; and it cannot be extinguished, if Kingi's claim be good, unless by his consent, express or implied. It is necessary, therefore, to consider—


(2.) Kingi's personal claims as Chief—



a. He has always been acknowledged as such by the authorities and other Europeans.





He was looked upon as the leading man among that por-




* The Despatch quoted in the text was explanatory of principles set forth in the Instructions which accompanied the Charter of 1846. Lord Grey adds; "The Protector of the Aborigines is there directed to inform the Registrar respecting all lands within his district, to which the natives '
either as tribes or individuals,' claim either proprietary or possessory title, that all such claims shall be registered; and that wherever it shall be shown either that such lands have been actually occupied by the natives, or that the ownership to such lands, although unoccupied, has been 
recognised by the executive or judicial authorities to be vested in the natives, such claims shall be finally and conclusively admitted." These Instructions and the Despatch covering them wore unfavourable to the native title, and created no inconsiderable excitement in the colony. Yet they quite meet the case of the Taranaki land dispute, and require that Governor Fitzroy's decision should be regarded as final. (
See the Instructions, Parl. Papers, Jan. 1847, p. 85.)




tion of the tribe settled at Waikanae in 1847. (
Parl. Papers, Feb., 1848, p. 17.)


His birthright is not denied by Mr. Richmond :—" Possibly . . . his birth might have given him the command over the tribe, which he pretends to exercise; "—Mr. Richmond's plea being that this birthright has been forfeited by the circumstances of his re-establishment at Waitara. (
See above, p. 3.)


Again, Kingi's name perpetually recurs as a leading chief in the correspondence respecting the Taranaki feuds in 1855.


"At the Waitara River ... I found William King, one of the principal chiefs of the district." (
C. L. Nugent, Major, 58th Regiment, Native Secretary.)


The Rev. W. W. Turton (Wesleyan Missionary) says :—


"William King and his tribe have joined all their energies and resources, &c."





The resident Magistrate, Mr. J. Flight, speaks of "the Waitara natives under Wiremu Kingi,"—and again of the attempt of "the Ngatimanui," (a distinct tribe) "and Wiremu Kingi"—employing the name of the chief for that of his tribe. (
Parl. Papers, July, 1860, 
pp. 74, &c., 132, 133, 
passim.)



b. And, by the Taranaki natives generally.


The Rev. J. J. Riemenschneider, (no friend to W. Kingi, whom he stiles—whether justly or not is not the question here—" a wily man," and a "notorious" chief,) in a letter to the Chief Land Purchase Commissioner, dated Sept. 24th, 1855, testifies that the Taranaki natives say of him, "he is on his own land, being the real and true chief of Waitara." After pointing out, in words of prophetic warning, the danger, as estimated by the natives, of coercive steps against either one or both of the two chiefs, Katatore and Wiremu Kingi, he adds :—" In the course of my listening to their long 'koreros,'



and of my occasionally arguing with them about the various points, I observed that it appeared to me there was much reason to believe that Wiremu Kingi had, properly speaking, no land and no claims of his own to the lands at the Waitara, on the south side. With much evident surprise they (the Taranaki) looked and asked me where then his lands and his claims were if not there, since he was the rightful and principal chief of the Waitara.


"When I further reminded them that W. Kingi had no right either to hold or to occupy land on this (south) side of Waitara river, since in 1847 he had given his distinct promise to Governor Sir George Grey, previous to his coming up from the south, that he would not settle on this side,

* but on the opposite (north) banks of the river, I received in reply, that W. Kingi being the head chief of all Waitara, on both sides of it, it was for himself to choose and to say on which side and on which spot he was to reside. In fine, the Taranaki natives seem to scorn the idea of having that personage set down as merely a second or third-rate chief, and as being possessed of only a nominal right and claim to the Waitara lands which he holds and occupies." (
Parl. Papers, July, 1860, 
pp. 170 
seqq.)


Kingi's name (E. Witi) stands first in the list of Ngatiawa signatures to the Queen Charlotte's Sound deed of Nov. 8, 1839. (
Parl. Papers, Apr., 1846, p. 111.)


In a native letter from some members of the tribe, written since the outbreak, they say : "We had no doubt or anxiety about our lands—we had no fear that we should lose them, because we were distinctly informed of William King's de-




* Such a promise could not affect Kingi's right as chief, which was personal, had followed him to Waikanae, (see p. 37), and would follow him wherever domiciled. In a list of the returning Ngatiawa, made out by Mr. McLean in April, 1848, the names both of Kingi and Teira occur as intending to settle 
at Waitara. (Parl. Papers, Jan., 1850, p. 205.)




termination to keep possession of our lands—he being the chief to 
protect our lands there." (
Fox's War in New Zealand, App., p. 57.)


Wiremu Kingi, then, enjoys at the least the presumption of right arising out of that "notoriety of possession" which, in the absence of other proof, was admitted by the Common Law of England, "as equivalent to the formal grant of seisin."

* Intestine strife can be no new tiling in the interior of a New Zealand tribe : but Mr. Richmond's assertion cannot be accepted without further investigation, "that King's right to dictate to them is not recognised by the principal men of the Ngatiawa," whether "in Taranaki" or elsewhere, and that too, at a time when they have shown the contrary, by rallying round his standard.

†


The question assuredly demands a more sifting inquiry than has hitherto been given to it.


Again, if not the paramount chief of the Waitara, Kingi's position would seem to be at least such as to render his assent essential to the completion of a valid purchase; and the Governor has clearly departed from the Avise and cautious principle laid down by himself in 1855 : "I have disapproved of Mr. Cooper's conduct, in commencing a survey, before he was assured that all who had even a disputed claim to the land, desired it should be sold, and have declined to make a demand for reparation, which could only be enforced at the expense of a general war, including sooner or later all the tribes in the northern island." (
Parl. Papers, 
July, 1860, p. 177.)


The opinion of a person of Mr. Clarke's antecedents, must carry with it great weight on a subject of this nature. It is this :—"We never considered a purchase complete,




* Blackstone's Commentaries, Vol. ii, p, 280, Stewart's Edition, 1854.





† Appendices E. and F.




until all parties having claims, or pretended claims, were satisfied. The same rule was adopted by Commissioners Godfrey and Richmond in reference to European purchasers (as distinguished from purchases by the Government). Had such a chief as W. King objected to a purchase, or a chief of much less note, it would have been rejected by them immediately. Apply this rule to the present pretended purchase of Government. * * * * I should have objected to any purchase where such an influential Chief as W. King opposed the measure, or even hinted at an objection, and there is no tribunal at which such cases could be decided, but that of the chiefs; and, after all, no decision would have been valid, without convincing King, and having his assent to the purchase.—
Mr. George Clarke, formerly Protector of Aborigines, and Head of the Land Purchase Department for many years; in a letter to Mr. Carleton, 
July 25
th, 1860." (
Fox, p. 24.)

*





* Appendix G.
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II. 
Te Teira's Title Alleged to be Incomplete.



Beside the tribal right of veto vesting in and exercised by Wiremu Kingi, Teira's right to sell has also been contested on the ground that there were other owners whose consent had not been obtained.


The Government acknowledged that there were other claimants by appending to the description of the boundary a condition, "that all who might have claims within the block might either sell or retain them, as they thought proper." (
Speech of Mr. Stafford, the Colonial Secretary, Aug. 7.)


Among these Kingi himself puts in a usufructuary claim in right of himself and his wife 

† to some small allotments of




† "It is now admitted, that whatever the value of his tribal claim, King is one of those who have a right to 'some small allotments' inside the block sold by Te Teira, the precise locality of which is unknown to Government," (
Fox, p. 39).


"All of these different portions of land have names given them by our ancestors; the name of William King's is 
Te Porepore. One portion of land belonging to his son and daughter, which was the property of their mother, is that on which Te Hurirapa's pa stood, which was burnt by the soldiers. Another portion of land is at Orapa, to the south of where their old pa stood. All these portions are contained in the block asserted to be Teira's, and have all been taken by the Governor." (
Riwai Te Ahu. Fox, App., p. 52.)




the land. Mr. McLean admits that Kingi's cultivations were "wholly, or 
almost wholly, on the north side.of the river." (
Evidence, Aug. 14). Teira himself acknowledges that they were not wholly outside the disputed block, for in a letter to the Governor, March 20th, 1859, he says :—


"Your word advising them (W. Kingi and his party) to mark off their own pieces of land within our line (boundary of the block offered by Teira) they have received, but they do not consent. I consent because it is correct."





Again, in a letter signed Tipene Ngaruna, we meet with this passage :—


"When we met to talk at Hurirapa, Teira said that 
he would give up his lands outside the boundary, in exchange for the lands belonging to all the others within the block which he was selling. All present replied, 
' We will not exchange our lands,' &c." (
Dr. Featherstone's Speech, Southern Cross, Sept. 1).





Mr. Fox says :—


"It is now stated that the 600 acres are not the property of Teira, but the joint property of himself and perhaps 100 other owners—an amount of sub-division very common among natives, whose several occupations are often but a few rods in extent.

* The Ven. Archdeacon Hadfield declares before the House of Representatives that he is prepared to




* See p. 27.




prove that there are at least 100 proprietary owners. Riwai Te Ahu gives full particulars in his letter, which I append.

* Hohepa Ngapaki, and ten others, resident at Otaki, prefer their claims in another letter also appended.

* Wi Tako, Te Puni, and other important chiefs at Wellington, confirm this to the Superintendent of that Province. Another old chief, who resided for forty years at Waitara, draws a map showing a multitude of small allotments, to which he assigns owners by name. Now only fourteen men and five women have as yet signed the incomplete deed of sale held by the Government; a great many, certainly the majority of these joint proprietors, have not consented to sell; most have never been asked;

† and tell us that they never heard of the transaction, till informed that the fighting was going on. Some




* Extracts from these are quoted elsewhere.





* Extracts from these are quoted elsewhere.





† "Neither he, (the District Commissioner, Mr. Parris,) nor any other Commissioner, ever visited Waikanae or Otaki, where King and the larger part of his tribe had resided for twenty years, and where many of the claimants are now found; nor did they send to those places any notification of what was going on. (
McLean's Evidence before House of Representatives.)" (
Fox, p. 40).


"We have heard the justification (put forth in defence) of Mr. Parris's wrong act in reference to our portions of land. It is as follows :—'A long time was allowed to elapse; no objections were made to (the sale) of the land. Mr. Parris, Land Commissioner at Taranaki, carefully inquired in order to ascertain who were the owners of the land offered to him. Mr. Parris made inquiry and was satisfied as to the right.' We presume that this statement is put forth that all men may wonder at the carefulness of his proceedings : that people may be led to believe that he really did make enquiries ! Listen. We are living at Waikanae—one at Otaki. Mr. Parris never came to make enquiries of us as to whether we had lands there or not (nor did any of his fellow Land Commissioners come to make enquiries). He did not even write to enquire. He did not during the whole of that year advertise in the newspaper his wish to ascertain what claimants there were to that land. He did nothing of the kind. One of the Land Commissioners enquired of some persons in Queen Charlotte's Sound; but he passed us by and made no enquiries of us." (
lb. 
App. p. 56.)


It is asserted that some of the alleged signatures purporting to give consent to the sale on the part of members of the tribe at Queen Charlotte's Sound were forgeries.—(Dr. 
Feather stone's Speech, Southern Cross, Sept. 1.)




have positively refused to sell, among whom is Patukakariki, the head of E. Teira's hapu, who is actually fighting on King's side." (
Fox, p. 38.) Mr. McLean, in his Evidence before the House of Representatives, admits the dissent of of Patukakariki, but says that he never asserted his claim.





No little pains have been taken by speakers and writer in New Zealand to prove that Kingi did actually put in his claims both seignorial and proprietary. It is difficult to account for the Governor's allegation, in his opening address to the Legislative Assembly, that Kingi did not "assert" his claims, seeing that nearly the whole year is said to have been spent in investigating the claims adverse to Teira, and in correspondence with Kingi himself and others, on the subject. But Mr. Richmond's statements quoted above are alone sufficient evidence on the point
.—(See above, p. 3, &c.)


In every point of view, therefore, the conclusion is irresistible, that the action of the New Zealand Government has been hasty and impolitic; the presumption is strong that it has been unjust. Further enquiry is urged by the natives themselves :—


"'The Governor,' said one of the native speakers at the great meeting at Waikato in May last, 'ought to have gone and enquired into the conduct of Te Rangitake (Kingi), then returned, consulted Potatau, and formed a committee of missionaries, magistrates, and chiefs, to enquire into the matter, and if they found that Rangitake is wrong, settle the matter by giving the land to the Governor. But he went to Taranaki and let out all his wrath at once.'"—(
Fox, p. 37.) And again at Kohimarama in July, one speaker said :—"The Governor was wrong here. Had he sent us to confer with W. Kingi and he had proved obstinate, it would then be time for the Governor to punish him." Another said :—" 'It appears to me that the Governor was wrong because he did not



first call together the (native) teachers that they might arrange it. Had he done so, it might have been settled.' Mr. McLean interposed, and said that four teachers, whom he named, had tried to settle it, but Kingi's party would not listen."—(
New Zealander, Aug. 1.) But this was an intervention far too slight and informal for so serious an emergency.


From the evidence of Mr. McLean, the Chief Commissioner, before the House of Representatives, it appears, that he initiated the inquiry, and made in person some partial inquiries of those whom he "knew" to be "the real claimants," at Queen Charlotte's Sound and Wellington; and then instructed Mr. District Commissioner Parris to conduct the negociations, and proceed with the inquiries. (
New Zealander, Aug. 18.) This admission, on the part of Mr. McLean, fully bears out the assertion of Mr. Fox, supported as it is by other high authorities, that the negociation with Teira and the investigation of his title, were virtually left to Mr. Parris, a Sub-Commissioner, "and who really stands in the transaction as at once a party and a judge." (
Fox, p. 37.) The Land Purchase Department is, in its very constitution, an agency of the Executive for the purposes indicated by its title, and possesses none of the adjuncts requisite for conducting a regular judicial inquiry. (
See Mr. Richmond's Memo., May 25.)—The delicate nature of this transaction, its intricacies, and the momentous issues depending upon it, alike demand a most searching and impartial inquiry, and one, the dignity of which shall carry with it the weight essential to important judicial proceedings.
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III. 
The Precipitate Declaration of War.


There is no evidence that any final report of the proceedings of the Land Purchase Commissioners had been made to the Governor in January. The only report laid before the House



of Representatives is dated as late as July. On this point the testimony of Mr. Fox is clear :—


"No report on the sufficiency of the purchase was furnished by the Land Purchase Commissioners to the Governor before the war commenced; nothing, except two or three letters of so many lines, 'reporting progress,' in the transaction by Mr. Parris. But no general report was furnished till the middle of July, 1860, five months after the war had commenced; and the Reports then furnished by Messrs. Parris and McLean, contain no evidence of title, nor any means to enable the Governor to judge of the completeness of the transaction. See these in 
Sessional Papers, E. No. 3 
A." (Fox, p. 40.)





Moreover, "evidence has, since the war began, been brought to light, proving that.... when the Governor commenced the war, he had by no means made himself the proprietor of the land for which we arc fighting, nor has he done so to this day."—(
Fox, p. 38.)


"At the date of the proclamation of martial law, and indeed to this day, only an instalment of the purchase-money had been paid, and no deed or agreement whatever had been executed. After the war broke out, a deed was prepared, (but without any plan of the land endorsed), and signed by nineteen vendors, men and women, the Government, as the native minister stated in the House of Representatives, being afraid that these vendors might get killed in the war, and taking their signatures to an incomplete deed 'ex cautelâ.' 
" (Ib. p. 39.)


In the course of the inquiry into native affairs in 1856, Mr. McLean, the Chief Commissioner, had recorded his opinion that "it will be found in almost every case impossible to induce the natives to consent to a survey of any lands which they may not previously have unanimously agreed to sell, as they generally consider any attempt to survey or mark



boundaries, as an exercise of the right of ownership, &c." (
Purl. Papers, July, 1860, p. 307.)


Yet the New Zealand Ministry

* advise (Jan. 25, 1860)


"1st. That Mr. Parris be instructed to have the said land surveyed in the ordinary manner, and to take care that the native chief, W. King, be indirectly, but not officially, made aware of the day on which the survey will be commenced.


"2nd. Should W. King, or any other native, 
endeavour to prevent the survey, or in any way interfere with the prosecution of the work, in that case, that the surveying party be protected during the whole performance of the work by an adequate military force, under the command of the Senior Military Officer; with which view, power to call out the Taranaki militia and volunteers, and to proclaim Martial Law, be transmitted to the Commanding Officer at New Plymouth.


"3rd. That when the survey shall have been completed, the Officer commanding at New Plymouth shall, until further instructions, keep possession, by force if necessary, of the said land, so as to prevent the occupation of, or any act of trespass upon it, by the natives." (
Despatch of the Governor to the Duke of Newcastle, June 28, 1860. 
New Zealander, Aug. 25.)


Accordingly on the 20th of February, the survey was attempted. It was resisted, but not by an armed force. Some 60 or 80 of Kingi's followers were present, but they were kept in the back ground, and the interruption was caused, Mr. Parris says, by one man, according to other accounts by a number of women, who "went out and 'hugged' or embraced them, telling them not to survey the land," and some of them arc said to have held the chain. Among these women, as it is now ascertained, were the wife and two daughters of Patukakariki, the chief of Teira's subdivision of the tribe, and the spot where they interfered, is said to have




* Appendix H.




belonged to that chief, who was and is dissentient from the sale, and is now fighting on Kingi's side. (
Fox, pp. 36, 39, 52. 
Archdeacon Kissling, C. M. S. Papers, p. 15.)



"A short struggle ensued, in which a native, who accompanied the survey party, struck down one of King's men . . . Mr. Parris, therefore, rushed in to prevent further collision and probable bloodshed, and directed the surveyors to retire."—(
Mr. Richmond's Memo., May 25, 1860.)


The advice of the ministry had provided against interference 
in any way. In accordance with it the Governor had prepared a Proclamation of Martial Law, dated 27th January, which he had "forwarded to Brigadier Lieut.-Col. Murray, the officer in command of a detachment of the 65th Regiment at Taranaki, with instructions 'to issue it, if circumstances should occur such as, 
in his opinion, to render it impossible to carry out the wishes of the Government without resorting to the powers conferred by it." (
Fox, p. 34). It was issued, Feb. 22, two days after the resistance to the survey.


The terms of the Proclamation, moreover, are stated, by competent Maori scholars, to have made it a 
declaration of war,

*—and that too not against Kingi and his party, but against all the Taranaki tribes,—and as such, it is said to have been understood by the natives.


A doubt has been expressed as to whether Colonial Governors have authority to proclaim Martial Law.

† It is not necessary to discuss the question here. Even had Wiremu Kingi's claim been less colourable than it is, nay, even though, in the judgment of the Government, he were




* Appendix I.





† When Governor Grey issued Proclamations of Martial Law in 1845, 1846, and 1847, an Indemnity Ordinance was passed by the Legislative Council (Oct. 14, 1847), discharging from all legal liabilities, the officers who had acted under them. (
Parl. Papers, Aug., 1848, p. 68.)




clearly in the wrong, the interposition of the military was uncalled for under the circumstances of the case. At the worst, the resistance to the survey was no more than a breach of the peace. The natives of New Zealand are not to be dealt with as a race of savages. By those who know them intimately, they are represented as a law-loving people, and they do not swerve from the conditions of a bargain fairly made and fully understood. They have given proof of their moderation in their general conduct to Europeans, whom they have hitherto greatly outnumbered; and in the present instance, tribes whose sympathies with Kingi is undoubted, have nevertheless stood aloof from the strife, though it was in their power to have created powerful diversions in his favour, by operating against the unprotected settlements. Archdeacon Hadfield distinctly testifies to Wiremu Kingi's having "stated that he really had no objection to the Pakehas buying land. If they only allow them (the natives) to settle their own differences and define their own boundaries, he would be prepared to negociate with them for the sale of the land." The result of this conversation was communicated to Mr. Parris next morning. The Archdeacon expresses his belief "that had six or twelve months been allowed to elapse without molestation, a sale might have been effected with general consent." (
Evidence, Aug. 14.) Kingi, therefore, would not have assumed the aggressive, and negociation was still open to both parties.


But the Governor had committed a further error. The communication with Auckland by steam was easy and rapid, yet he entrusted the issues of peace and war to other hands. In point of fact, he actually hastened down to Taranaki, and on the 1st of March invited Kingi and "any reasonable number of his followers" to a conference, under a safe conduct. But it was too late. The Proclamation of "fighting



law" had been issued. The Governor did not recall or suspend it. Kingi refused to trust himself within his power, and is said, in turn, to have "asked the Governor to come to his pa, assuring him safety." The Governor now complains that "the officer commanding at Taranaki did not carry out his instructions in the manner intended." (
Despatch to the Duke of Newcastle, June 28.) Had the Proclamation been withheld till he could reach the spot, the delay of these few days might have given opportunity for calmer deliberation and more cautious action.


It is not necessary to pass under review the events subsequent to the 22nd of February. The tactics of the natives, and their general mode of conducting the war, must be judged of by a Maori rather than by a European standard. The acts of violence and rapine ascribed to them since the war broke out, have been perpetrated by the few, and not participated in by the main body of those in arms against the Government. But they are beside the point now under consideration. No transaction subsequent to the Proclamation of Martial Law can affect the question of the justice or policy of its issue. Whatever opinion be entertained on the points involved in the land question, beyond all controversy the paramount consideration is the precipitancy of the appeal to arms.

*





* The Native Policy of the Colonial Government is further exemplified by subsequent measures adverted, to in Appendix K.
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The Tribal Right an Integral Part of the System of Land Tenure in New Zealand.


The
 Magna Charta of the New Zealander, as between himself and the British Settler, is the treaty of Waitangi, a treaty to which the faith and honour of the British Crown were pledged in 1840, and the obligations of which have since been again and again re-affirmed by the representatives of the Crown in the colony, and by statesmen of all parties in the Imperial Parliament. It is sufficient to refer to the noble stand taken on this point by Lord Derby (then Lord Stanley), when Secretary of State for the Colonies :—


"I repudiate with the utmost possible earnestness the doctrine maintained by some, that the treaties which we have entered into with these people are to be considered as a mere blind to amuse and deceive ignorant savages. In the name of the Queen, I utterly deny that any treaty entered into and ratified by Her Majesty's command, was or could have been made in a spirit thus disingenuous, or for a purpose thus unworthy. You will honourably and scrupulously fulfil the conditions of the treaty of Waitangi." (
Despatch to Sir Geo. Grey, June 13, 1845. 
Parl. Papers, May, 1846, p. 70. 
See also Parl. Papers, July 
27, 1860, p. 44. 
Despatches from and to the Colonial Office, &c. passim.)





The Second Article of the Treaty is as follows :—


"Her Majesty the Queen of England confirms and guarantees to the chiefs and tribes of New Zealand, and to the respective families and individuals thereof, the full, exclusive and undisturbed possession of their lands



and estates, forests, fisheries, and other properties which they may collectively or individually possess, so long as it is their wish and desire to retain the same in their possession. But the chiefs of the united tribes,

* and the individual chiefs, yield to Her Majesty the exclusive right of pre-emption over such lands as the proprietors thereof may be disposed to alienate, at such prices as may be agreed upon between the respective proprietors and persons appointed by Her Majesty to treat with them on that behalf." (
Parl. Papers, July, 1840, p. 10.)





Upon this article two observations are of importance—


i. "The Treaty of Waitangi, in the Maori text, expressly guarantees to the Chiefs their full rights of chiefship. The English form, the original draft of the treaty, was less explicit on the point." (
Chief Justice Martin; Parl. Papers, Aug., 1860, p. 8.)


ii. The term 'pre-emption' was also rendered in the Maori by a word said to mean simply 'purchase but independently of this translation, it has been ruled, on constitutional grounds, in an important judicial decision, to mean not "the first refusal," but the exclusive right of "extinguishing the native title" (
Parl. Papers, Dec., 1847, pp. 64, &c.)





Among the peculiar usages of the New Zealanders, is that of the tribal possession of land. The Native Secretary sums up the result of an inquiry on this, among other subjects concerning native affairs, conducted in 1856, in these words, "Individual title to Maori land does not exist except in very rare cases, and these doubtful." (
Parl. Papers, July, 1860, p. 309).


The Report of the Board of Commissioners is in these terms :—


"Each native has a right in common with the whole tribe over the disposal of the land of the tribe, and has an individual right to such portions as he or his parents may have regularly used for cultivations, for dwellings, for gathering edible berries, for snaring birds and rats, or as pig runs.


"This individual claim does not amount to a right of disposal to Europeans as a general rule, but instances have occurred in the Ngatiwatua tribe in the vicinity of Auckland,



where natives have sold land to Europeans under the waived Crown's right of pre-emption, and, since that time, to the Government itself. In all of which cases no after claims have been raised by other members of the tribe; but this being a matter of arrangement and mutual concession of the members of the tribe, called forth by the peculiar circumstances of the case, does not apply to other tribes not yet brought under its influence.


"Generally, there is no such thing as an individual claim clear and independent of the tribal right."





In this opinion 27 members of the Board concurred. Two dissented, one of whom mentioned three cases, but stated that "the individual Maories merely acted as agents for the tribe." (
Parl. Papers, July, 1860, pp. 237, 251).


Mr. McLean, the Chief Land Commissioner, grounding his opinion on 16 years' experience in all parts of the country, says (April 16, 1856) :—


"I do not think that any native has a clear individual title to land in the northern island."





His Taranaki experience has an important bearing on the question now at issue. In reference to the adoption of Crown grants for natives, he remarks :—" I do not think it practicable to give Crown grants to natives by defining the boundaries of individual rights to land; it would be productive of quarrels and disputes, 
as there is really no such thing as individual title that is not entangled with the general interests of the tribe, and often with the claims of other tribes, who may have migrated from the locality.


"I have tried this system at the suggestion of the Bishop, at Taranaki. It gave me considerable insight into the state of native tenure; but in endeavouring to carry it out I found it took about 30 days to define the boundaries of the claims of 40 individuals over an extent of 40 acres; and even then they regarded the arrangement as altogether imaginary, and 
it did not appear to affect, in the estimation of the natives, the general or tribal right. When I considered the title settled of some individuals on this basis, I found the natives quarrelled amongst themselves about the boundaries, and prevented any definite arrangement being carried out 
until I afterwards purchased the whole of the tribal claim in order to secure a clear title.


"I wish every native could get a Crown grant; it would be the means of dissipating many jealousies, and breaking up



their confederacies.... 
It is absolutely necessary that the tribal claim, to such land should first be perfectly obliterated by previous sale to the Government." (Parl. Papers, July, 1860, 
pp. 303, 301.)


These remarks are the more noteworthy, because Mr. McLean is now supposed, by persons of high position in New Zealand, to be labouring with the Governor and Native Minister, "to make it appear that the claims of tribal right, and the right of the hapu, rest only on the 'strong arm.'" (
Fox's War in New Zealand, p. 27; 
see also above, p. 4.)


The Constitution Act (15 & 16 Vict., cap. lxxii.) provides only for the purchase "from the Aboriginal Natives" of "land of or belonging to, or used or occupied by them in common as Tribes or Communities," (sect. 73) and the preamble of the Bill which passed the House of Lords, but was withdrawn on the motion for its second reading in the House of Commons in 1860, recites as a reason for further legislation, that in the above Act "No provision is made in respect of land belonging to any of the said Aboriginal Natives, otherwise than as Tribes or Communities."


It may be fairly inferred that the omission arose out of a deliberate design, whether of policy or from a better knowledge of New Zealand tenures, and was not an oversight; for, in the Land Claims Ordinance of June 9, 1841, which must have been in the hands of the framers of this bill, "purchases or pretended purchases" from individuals are recited as having been made previously to the treaty of Waitangi.

"Be it therefore declared . . . That all titles to land in the said colony of New Zealand, which are held or claimed by virtue of purchases, or pretended purchases, gifts, or pretended gifts, conveyances, or pretended conveyances, leases, or pretended leases, agreements, or other titles, either mediately or immediately, from the chiefs or other 
individuals or individual of the aboriginal tribes inhabiting the said colony, and which are not or may not hereafter be allowed by Her Majesty are, and the same shall be absolutely null and void." (Sec. ii.) (
Parl. Papers, Feb. 28, 1812, p. 6).




In January, 1842, Lord John llussell wrote :—" It would appear to be the custom or understanding of the natives, that the lands of each tribe arc a species of common property, which can be alienated on behalf of the tribe, only by the concurrent acts of its various chiefs." (
Parl. Papers, May, 1841, p. 52.)


In disallowing a New Zealand Act, which will presently be adverted to, Lord Carnarvon in May, 1859, remarks :—





"I perceive, however, that the proposed scheme has a further object, and that it is intended to furnish a means of ultimately enabling individual colonists to purchase the landed property granted in severalty to individual natives. . . But such a change I conceive to be in the highest degree unadvisable. The present system of land purchase appears as far as I can judge, to be understood and acquiesced in by the natives, and to be working well for the colony."


"On the other hand the system of individual purchase is, to say the least, opposed to the spirit of the New Zealand Government Act (
vide supra), and it is open to important objections in point of policy .... I hold it, therefore, far more advisable that Government should purchase territories than that individuals should purchase properties, &c." (
Parl. Papers, July 27, 1860, p. 172.)





The testimony of an old and experienced colonist, whose position gives his statements and opinion the weight of authority, is decisive as to the practice of the Government in this respect :


"There is no doubt that on previous occasions purchases may have been effected from hapus, or even from individuals, with only the tacit consent of the tribe; but such cases are exceptional, and, as a general rule, the Government has always made the head chief a party to the negociation, and paid the whole, or a great part, of the purchase money to him, on behalf of the tribe. No instance previous to the Taranaki purchase, has ever occurred in which land has been purchased by the Government from a hapu, or from an individual, 
against the remonstrance of the head chief. See the preceding extract from Mr. Clarke's letter.

Cited above, p. 13.

 A return of any such purchase, if it existed, has been moved for in the House of Representatives, and the mover has been told by the Government that the return would be simply 'nil,' and no return has yet been made. The purchase from E. Teira, which has led to this war, is believed to be the first attempt to buy from individual natives or from a hapu, 
against the personal remonstrances of the chief of the tribe, 
and the chief of the hapu." (
Fox, p. 25.)





In a despatch dated Oct. 14, 1858, Governor Browne himself quotes at length and as conclusive upon the subject, the evidence of Mr. Merivale before a Committee of the House of Commons in 1857, to the effect that "in New



Zealand, by the interpretation put upon the treaty of Waitangi by the Home Government, it was considered that the New Zealand tribes had a right of proprietorship... . like landlords of estates, for which the Crown was bound to pay them." (
Parl. Papers, July 27th, 1860, p. 18. 
See Report of the Committee of the House of Commons, July, 1857, p. 10.) It is therefore, to say the least, somewhat strange that he should now write, "This is a subject of great difficulty, and the practice varies in different paints of New Zealand." (
Parl. Papers, Aug. 1860, p. 4,) and again, "the right to sell land belonging to themselves without interference on the part of the chiefs (not having a claim to share in it,) is fully admitted by Maori custom." (
Governor Browne to Sir E. B. Lytton, 29
th March, 1859, 
in Fox, p. 27.) The weight of evidence is therefore conclusive that, with exceptions too trivial to touch the general question, the tribal right is and has hitherto been uniformly recognised as an integral and inseparable part of the existing system of land tenure among the natives of New Zealand. The principal chief is the legitimate mouthpiece and representative of the tribe; and though his influence will vary with the strength of his individual character, he exercises, as chief, a right which savours of a seignorial or manorial right : but that right reaches no higher than a principle of land tenure.


It follows that it constitutes no part of "the rights and powers of sovereignty" ceded to Her Majesty by the treaty of Waitangi, for it floats beneath all questions of sovereignty, being in fact, a native title secured to the Maories so long as they desire to retain it, by the selfsame instrument which ceded the sovereignty, and under which provision is made for the extinguishing of the same, by purchase, by the Queen alone. When the Governor, referring to Kingi's opposition to the sale and resistance to the survey, addressed to the General Assembly the words :—"I felt it to be my duty to repel this assumption of an authority inconsistent with the maintenance of the Queen's sovereignty, and the right of the proprietors of the land in question,"—he mistook the real nature of the question he had to deal with, both in reference to the sovereignty and the proprietary rights of Teira.





* This refers to a confederacy of chiefs in the northern portion of the northern island, formed by Mr, Busby, in Oct., 1835.
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Policy of the New Zealand Government Directed to the Modification of the Tribal Tenure.



Of lands (unoccupied by the settlers,) which have not a native owner, "there is not an acre in New Zealand," (
Governor Browne, Pari. Papers, July 27th, 1860, p. 49.) Under these circumstances it is obvious that the tribal tenure, in a growing colony like New Zealand, is accompanied by many inconveniences. At all times "the Maori feels keenly the parting with his rights over the lands of his ancestors. The expressive words of the deeds of cession declare that under the bright sun of the day of sale, he has wept over and bidden adieu to the territory which he cedes to the Queen." (
Mr. Richmond, ib. p. 166.) And during periods of abnormal disturbance, which recur with frequency among a partially reclaimed and semi-civilized people, such a tenure, in the hands of designing men, may become a barrier seriously obstructive even to the equitable extinguishment of native titles. It is therefore by no means a matter of surprise, that attempts should be made to relax the stringency of the system. The subject has been frequently before the General Assembly. The object of "The Native Territorial Rights Act, 1858," disallowed by Lord Carnarvon in the Despatch already quoted, was to enable the Governor in Council "to make free Grants, to a limited extent, to individual natives, of lands over which the native title shall have been ceded for the purpose." (
Parl. Papers, July 27th, 1860, p. 64.) The individualization of native titles was also one of the objects proposed by the Bill of the Imperial Legislature in 1860. Again, in a message from the Governor to the Chiefs assembled at the Kohimarama Conference, dated July 18th, 1860, he says: "Some land might be held in common for tribal purposes, but he would like to see every Chief, and every member of his tribe in possession of a Crown Grant for as much land as they could possibly desire or use; "and in introducing this message the Native Secretary (Mr. McLean) observed, "The Governor was most anxious that some means should be devised by the Chiefs now assembled in conference, to define Tribal Boundaries, and make such a sub-division of property among tribes, families, and individuals, as would secure



to them their landed rights on a more sure foundation than now existed." (
New Zealander, 
Aug. 1, 1860.)


All these measures, it will be observed, assume the existence of the tribal right.


The relaxation of it, there is reason to believe, would be acceptable to a minority of the chiefs, and principally to those most Europeanized in their habits and pursuits. It is repugnant to the wishes of the great majority of the tribes. Be this, however, as it may, to any equitable and well advised scheme which, after fair negociation, is found to command the confidence of the Maori land owner, and to which his intelligent assent can be secured, there can be no reasonable objection.
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Apprehensions of a Forcible Interference With the Tribal Right.


The recent acts of the New Zealand Government have been received both by natives and Europeans as indications of a movement in this direction, otherwise than by legislation and the consent of the chiefs. Any such intention has at length been disavowed by the responsible ministers. The disavowal, however, was so long delayed, and the ferment raised by the apprehension of it was and is so serious, that the subject cannot be passed by without notice.


There has long been a growing indisposition on the part of the natives to dispose of their lands; and this has found expression in a powerful combination known as the Anti-land-selling-league. The league, commencing about fifty miles south of Auckland, embraces nearly the whole of the interior of the island and extends to the east coast, and to the west coast south of Kawhia : (
Report of the Board on Native Affairs, Parl. Papers, July, 1860, p. 240) some of the most active and influential members of it are resident in the immediate neighbourhood of Taranaki. This settlement has, from its foundation, been surrounded by difficulties so urgent that in May 1858, the Provincial Council memorialized the General Assembly, to the effect, "that the difficulties under which both races are now labouring can only be removed by an entire change in the policy of the Government, which shall enforce law and order among the natives, and give support and aid to such of them as are willing to sell land;"



(
Swainson's New Zealand, p. 205.)—and "that the system heretofore adopted of requiring the assent of every claimant to any piece of land before a purchase is made, has been found to operate most injuriously in this Province on account of the conflicting interests of the claimants, and that the sufferers by this system are invariably the men who are most advanced in civilization and who possess the largest share in the common property. Your memorialists are therefore of opinion that such of the natives as are willing to dispose of their proportion of any common land to the Government should be permitted to do so, 
whether such natives form a majority or only a large minority of the claimants, and that the Government should 
compel an equitable division of such common land among the respective claimants, on the petition of a certain proportion of them." (
Ib., p. 372.) "Governor Browne," observes Mr. Fox, "very properly opposed this attempt 
1 to coerce a minority of natives into selling their lands.' The proposal, however, is of consequence, as indicating the strength of the desire felt to obtain the waste lands at Taranaki; and what gives it peculiar importance is this fact, that one of the representatives of Taranaki in the General Assembly fills the office of 'Native Minister,' and has been for nearly five years one of the Governor's 'responsible advisers."'—(
Fox, p. 21.)


Yet when the Governor visited Taranaki in March, 1859, "at a public meeting of all the principal chiefs of the district," he said "he thought the Maories would be wise to sell the land they could not use themselves, as what they retained would thus become more valuable than the whole had previously been. He never would consent to buy land without an undisputed title. 
He would not permit any one to interfere in the sale of land unless he owned part of it. On the other hand, he would buy no man's land without his consent."—(
Parl. Papers, July 27, 1860, p. 167.) The words emphasized above, might be interpreted either as directed against the usurpations of a self-constituted association like the Land-league, over-riding the free action of the independent chief; or against the well known right of interference on the part of those who, by immemorial usage, possess and may lawfully exercise that right. If only the former were intended, it should have been so explained, for it was understood by the chiefs in the latter sense, and "as striking at the very root of their power." (
Archdeacon Kissling, C. M. S. Papers, p. 14).


Negociations, which followed close upon this address,



so far from allaying the fears of the chiefs, rather tended to convince them that their apprehensions were not unfounded.


On the 18th March (ten days after the meeting) Mr. McLean (the Chief Land Commissioner) issued a public notice addressed to W. Kingi, and other chiefs :—


"You know that 
every man has a right of doing as he pleases with his own portion, and no man may interfere to prevent the exercise of his right, for the thought respecting his own is with himself. . . . The thought respecting his own piece is with each. This is a word of advice to you, lest you should interfere, without ground, with Te Teira, &c." (
Fox, p. 27).





On the 2nd of April, Assistant Native Secretary Smith again wrote to W. Kingi. The letter and its general purport are thus alluded to by Mr. Fox :—


"Now they are informed the 'ancient tenures' are to be changed. The 'chieftainship of the land' is no longer to be regarded. 
' The Governor's ride is for each man to have the word (or say) as regards his own land.'" (
Ib).





Wiremu Kingi, in a letter to Archdeacon Hadfield, (Dec. 5, 1859) tells him that he "said to Mr. Parris, Disputed land the Governor does not desire. That Pakeha replied, That was some time ago, 
now this is a new system of the Governor's."—(
New Zealander, Sept. 1, 1860.)


The 
new system might be to cany out the purchase of disputed land in spite of the dissent of those whose claim had been disallowed—a policy in most cases highly dangerous; but the expressions used by Mr. McLean and Mr. Smith naturally led the chiefs to imagine that the innovation extended also to the disregard of the tribal right. "The natives," says Mr. Fox, "regard the transactions as indicating an entire change in the system of land purchase, and as a departure from the principle of the treaty of Waitangi." (
Fox, p. 26.) Nor were the natives the only parties who put this interpretation upon the Governor's proceedings. He has been commended by one party, and suspected by the other, both outside and within the walls of the House of Representatives :—and on both sides because it was believed he intended to set aside the rights of tribes and chiefs. The Bishop of Wellington, vindicating to the Governor the conduct of Archdeacon Hadfield, says:—" I think you have been misled in the matter of Archdeacon Hadfield's conduct about the Taranaki war. He



told me, some months back, that he wished to write to you about the state of the natives at Taranaki, as he had received a letter from William King; but as I then expected you and the General Assembly in February or March, I recommended his waiting till you came, and then to talk the matter over. We had no idea of the sudden 
coup de main your Excellency was planning, and the Proclamation of Martial Law in the Province of Taranaki came upon us before we had any opportunity of remonstrance. Both the Archdeacon and I were out of the country, and on the high seas, when your Excellency made the speech you allude to at Taranaki; I never saw it, or heard of it, till last month. But at the same time I should say, that if I had seen it, I should never have understood from it that you were going to introduce a new principle in the deciding of native titles to land; and that you were going to ignore the tribal right of ownership, and to accept the usufructuary possession as being a title to the fee simple."

*—(
Southern Cross, Sept. I, 1860.)


If they were not really feeling their way to some ulterior measures, such as those ascribed to them, the conduct of the Government can only be regarded as in a high degree incautious and unstatesmanlike. It was not without reason that Dr. Featherstone said in the House of Representatives—(Aug. 17, 1860) "I hoped that ministers would have openly declared whether the "New Policy" recently adopted in the purchase of native lands, of which Wiremu Kingi and the natives complain, the policy of recognizing individual native claims and of ignoring tribal rights, is to be persisted in. . . . The principle was, for the first time, applied in the purchase of the land at Waitara, and considering the disasters it has caused, that one province may be said to be completely destroyed, and that the prospect of a general war is daily becoming more imminent, I do think that the colony has a right to know whether this new policy ... is henceforth to be the policy of his Excellency's Government. For if such is the decision of the Government; or if this new policy be not openly and officially disavowed, I do not hesitate to say that it wall be regarded by almost every tribe in New Zealand



as a violation of the rights solemnly guaranteed to them by the treaty of Waitangi, and that the disasters of Taranaki will be repeated in various parts of this island, but on a greater scale
."—(Southern Cross, Sept. 1, 1860.)





* The Bishop obviously moans that he should not, at that time, have put upon it the interpretation which subsequent events seem to justify; and hence should not have thought it incumbent upon him to take the steps which the Archdeacon is blamed for not taking."
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The Maori King Movement, and the Queen's Supremacy.



Complicated with the Land-league already adverted to, and more dangerous, but not necessarily connected with it, for some members of the League repudiate it, is the King Movement, the chief seat of which is among the Waikato. A Waikato chief, Te Whero Whero, or Potatau, was the first "King," and his son, who has assumed the style and title of Potatau II., has succeeded him. "There is a feeling of nationality among the natives in reference to their lands," and these they see fast passing into the hands of strangers. (
McLean, Parl. Papers, July, 1860, p. 304.) The feeling also is strong amongstthem,—and common tothem and to the loyal natives—that while the law interposes between the settler and the native, there is no law as between native and native; their ancient customs are falling into dis-suetude, and no new code has taken their place. These two feelings combined would appear to constitute the strength of the movement. The extreme party are earnest for a really independent national status. A larger party ask for no more than effective magisterial authority and a just share in the government of their country. None have hitherto manifested a disposition to commence hostilities against the Government; on the contrary, so far from having seized the opportunity for establishing a Maori kingdom, Potatau and the Waikato chiefs offered to mediate between Kingi and the Government. The movement is variously regarded by different authorities in the island as more or less serious. It might, doubtless issue in such an assertion of independence as would amount to a clear breach of the treaty of Waitangi; for by that treaty the natives became British subjects, and, resigning on the one hand their right to enter into treaty compacts and make territorial cessions to foreign powers (perhaps the most valuable to Great Britain, of all the adjuncts of the sovereignty,) and limiting their privileges



in dealing with British subjects; they, on the other, established an indivisible unity of empire under the British crown, any breach of which would now be revolutionary. But Kingi's opposition to the sale of Waitara has no direct and antecedent connection with this movement, of the nature of cause and effect. Nay, it dates back of a period coincident with the colonization of the country and long anterior to either the Land-league or the King movement. "I myself," says Riwai Te Ahu, "formerly heard the private language of Reretawhangawhanga, William King's father, in the pa at Waikanae, in 1840, in reference to Waitara, not to sell it to the Pakehas. And he continued to express the same determination until his death in 1844. And he left a strict injunction to William King to carry out his wishes after his death." (
Fox, App., p. 54.)


The Waitara natives have always manifested an indisposition to sell their lands, and a respect for the rights of absentees. (
Parl. Papers, Apr. 1846, p. 143.)


It may not be superfluous to remark here, that the question as to whether Kingi acted in co-operation with the Land League and Maori King movement or not, is not material, so long as his interference was confined, as in this case, to the exercise of a right claimed by him under the established usages of the country.


The discrimination of the Governor was, therefore, greatly at fault, and his proceedings only such as still further to complicate, rather than unravel the difficulties of his position, when he "selected this particular occasion"—a simple question of the rights of property—" for vindicating the supremacy of the Crown." (
Fox, p. 44.)
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Genealogies of Kingi and Teira.


The presumption from notoriety as regards Kingi's right to the chieftainship at the Waitara, does not appear to have been overruled by other evidence of a decisive character; for had this been the case, the Government, in the excited state of the country, were bound to give it all publicity without delay. Nothing which deserves the name of 
evidence on this point is traceable in the debates in the House of Representatives, or the public papers. An attempt, indeed, but appa-



rently not a serious one, has been made to set up Teira's right as 
chief of the tribe, against Wiremu Kingi, by the publication of a genealogical tree, in which Teira's pedigree is traced back seventeen generations to an ancestor of the name of Kahuiti. An anonymous writer, but evidently one of some mark, who contends, against the supporters of Kingi's right, that there is "no feudal lordship amongst the Maories," remarks upon this pedigree "that it would seem to lead us to a conclusion the reverse of that which was intended," in suggesting the likelihood that W. Kingi and his party, upon principles of intra-tribal right, have a claim upon the land of the tribe, for "Wiremu Kingi's descent may be traced by thirteen generations through a woman of the name of Maurirangi to the very same stock."—(
Dr. Feather-stone's Speech, Southern Cross, Sept. 1; 
Letter of Anglo-Maori, lb., July 31.)
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Resolutions of the Native Conference.


The evidence in the text has reference only to the Ngati-awa and the tribes in the neighbourhood of Taranaki, whose local knowledge qualifies them to become witnesses in the case. It may be answered that the third resolution of the chiefs at the native conference at Kohimarama, was :—"That this conference having heard explained the circumstances which led to the war at Taranaki, is of opinion that the Governor was justified in the course taken by him; that William King Te Rangitake himself provoked the quarrel, and that the proceedings of the latter are wholly indefensible." (
New Zealander, Sept. 1).


It must, however, be borne in mind that the members of this conference were selected for their known friendship to the Government; that considerable excitement prevailed respecting this resolution, which, after all, is very vague and general, and which was not assented to till the next morning; that three of the chiefs recorded their dissent from it; and that the apprehension almost universally expressed as to a war of races indicates that the general sympathies of the natives are felt to be with Wiremu Kingi.
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Kingi's Personal Services to the Government.



The Governor endeavours to cast a slur upon Kingi's personal character "He has no sort of influence with, me or the Colonial Government," he writes to Lord Stanley, in June, 1858; "and we believe him to be an infamous character." (
Fox, p. 19; 
see also Despatch to the Duke of Newcastle, June 28, 1860.)


The point is not material, for it cannot affect the question of his tribal or personal rights. It is, however, satisfactorily proved that King's loyalty has been stedfast, and his assistance of sterling value in times of imminent peril. Archdeacon Hadfield's testimony on this point is decisive :—"I have known him for twenty years. When the first collision took place in the year 1843, between the English and the natives, under the command of Te Rauparaha and Te Rangihaeata at Wairau, the latter were elated with their success, and proposed to plunder and destroy the town of Wellington. Great efforts were for some days made to organise a force for the purpose. The strength of the local government was ascertained. The time required to obtain troops from the neighbouring colonies was nicely calculated. But the attempt was baffled. In a work published last year in London, and written by Mr. Swainson, the late Attorney-General of the colony, the safety of Wellington at that time is attributed to my influence and exertions. I received the thanks of the Governor of the Colony. I was then residing about forty miles from Wellington, at Wai-kaure, a native Pa, of which William King was the chief. He had about a thousand well armed men who obeyed his orders. I attribute to that chief's loyalty alone the failure of Te Rauparaha and Te Ranghiaeata's schemes.


"Again in the year 1846 when Te Rangihaeata was in arms against the Government in the neighbourhood of Wellington, William King, though a near relation of that chief, evinced his loyalty to the Crown, not only by a steady resistance to all the solicitations of that chief, but by actually taking up arms against him. He captured, with two exceptions, the only prisoners taken during the war, and in fact hastened its conclusion." (
Archdeac. Hadfield—Letter to the Duke of Newcastle, p. 22.)





When contemplating his return to the Waitara in 1847, he would not do so "by stealth," observing "that the Ngatiawa tribe had always been friendly to the Europeans, and it was their desire to continue on the same amicable terms they have hitherto been." (
Parl. Papers, Feb. 1848, p. 17, 
and supra, p. 12.)
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Sole Responsibility of the Governor in Native Affairs.


The Governor, in these transactions, has been guided by the advice of his "Responsible Ministers"—who, for native purposes, become "the Executive Council," which, by his instructions, lie is bound to consult. The ultimate responsibility however rests with himself. This will appear from the annexed extract from a Minute explanatory of the view taken by him of the relation between himself and his responsible advisers on the introduction of this plan of Government, in April, 1856.


"2nd. On matters affecting the Queen's prerogative and imperial interests generally, the Governor will be happy to receive their advice, but when he differs from them in opinion he will (if they desire it), submit their views to the consideration of Her Majesty's Secretary of State, adhering to his own until an answer is received.


"Among imperial subjects, the Governor includes all dealings with the native tribes, more especially in the negociation of purchases of land." (
Parl. Papers, July, 1860, p. 209.)
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Proclamation of Martial Law.


Literal translation of the Proclamation of Martial Law from the version published in Maori :—











Proclamation.



By the Governor, Colonel Thomas Gore Browne, Principal Chief, C.B., &c., &c., this Proclamation is by the Governor of this Colony of New Zealand.


Because soon will be commenced the work of the soldiers of the Queen against the natives at Taranaki, who are naughty



(rebellious,) fighting against the authority of the Queen. Now, I, the Governor do openly publish and proclaim this word, that the fighting law 
[ture wawhai,] will extend at this time to Taranaki as a fixed law until the time when it shall be revoked by Proclamation.



Given by my hand, under the great seal of the Colony of New Zealand, at Auckland, this day the twenty-seventh day of January, in the year of our Lord one thousand eight hundred and sixty.


Thomas Gore Browne,


Governor.


By order of the Governor,



E. W. Stafford,


Secretary of the Colony.



God Save the Queen.










This is clearly open to the double misconstruction pointed out in the text, being capable of being understood as a 
declaration of war; and as being directed, not against the followers of Kingi only, but against all the natives of Taranaki whom it may be taken as predicating to be naughty and fighting against the Queen. No other translation has been put forth by the Government, who, however, assert that it is not quoted by the natives now in arms as a justification of their conduct, or as containing a fair challenge to fight. The Colonial Secretary, Mr. Stafford, is reported to have said, "If the Proclamation were re-translated into English, it might be made to bear any construction." (
Speech, Aug. 7.) Surely the most scrupulous care ought to have been taken that it could admit of but one construction, whether to the native reader or to the English translator.
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Subsequent Measures of the Colonial Government.


On the meeting of the General Assembly in August, 1860, the Responsible Ministry introduced a Bill to be entitled "The Native Offenders' Act, 1860." It encountered very strong opposition, and while these remarks were passing through the press, it became known that, in consequence of the



motion for going into Committee having been carried only by the casting vote of the Speaker, it has been withdrawn. Its abandonment is here recorded as a matter of deep thankfulness. But it serves to illustrate the policy of the present New Zealand Government towards the natives, and publicity is now given to its provisions, to show the necessity for the introduction of some such measures as are calculated to secure for the natives a full and fair consideration of their rights and interests.


The exorbitant powers which would have been conferred by this Bill over the rights both of person and property, in the case too of 
British Subjects, will be at once seen from the offences which it created, and the penalties which it imposed; and which might at any moment and over any extent of country, have been called into active operation by Proclamation, on the sole responsibility of the Governor.


The objects of the Bill are stated in the Preamble :—


"Whereas Aboriginal Natives, after committing offences against the law, occasionally escape to remote districts, and are there harboured by Chiefs and Tribes who refuse to deliver them up to justice : And whereas also combinations are occasionally formed amongst Aboriginal Natives for the purpose of resisting the execution of the Law and for other unlawful purposes : And whereas it is expedient, in order to enforce obedience to the Law in the cases aforesaid without the employment of military interference, that the Governor should be enabled to prevent dealings and communications with the Aboriginal Natives offending as aforesaid : Be it therefore enacted, &c."





Clause I gives the short title, "The Native Offenders' Act, 1860."


By Clause II the Governor was authorised to declare that all or any of the provisions of the Act shall apply to any specified district.


The offences it proposed to create are :—


"III. Whenever any district shall, by virtue of any such proclamation, have been declared and be subject to the provisions of this Act, every person who, without the written permission of the Governor first obtained for such purpose, shall do any of the acts next hereinafter specified, shall be deemed



to be guilty of an offence against the provisions of this Act and shall be punishable accordingly, as hereinafter provided, namely, every person—





	"(1.)
	Who shall wilfully visit any part of such district, either by land or water, or, not being a resident thereof, shall remain therein after having become cognizant that the same is subject to the provisions of this Act.


	"(2.)
	Or who shall knowingly purchase, or carry by land or water, or receive, any goods or chattels whatever the produce of such district, or the property of any aboriginal Inhabitant thereof.


	"(3.)
	Or who shall purchase or otherwise obtain any goods or chattels for the use or benefit of any aboriginal Inhabitant of any such district.


	"(4.)
	Or who shall knowingly sell any goods or chattels whatever to any aboriginal Inhabitant of any such district, or to any person with intent that the same may be applied or disposed of for the use or benefit of the aboriginal Inhabitants of such district, or any of them, or who shall otherwise carry on trade or commerce with such Inhabitants or any of them.


	"(5.)
	Or who shall knowingly and wilfully hold any communication or correspondence whatever, directly or indirectly, with any aboriginal Inhabitant of any such district.


	"(6.)
	Or who shall by counsel or otherwise assist, invite, or encourage the inhabitants of any such district to offer or continue to offer resistance to the execution of the Law, or shall publish or utter in writing or by word of mouth, any language calculated to invite or encourage such resistance with intent to produce that effect.


	"(7.)
	Or who shall refuse or wilfully neglect to depart from or leave any such district within a time to be fixed by the Governor by any writing under his hand, after having been personally served with a copy of such writing, or otherwise made aware of the contents thereof.


	"(8.)
	Or who shall aid, assist, or abet any person in the commission of the above-named acts, or any of them, or shall knowingly excite, encourage, solicit, ask, require,



or induce any person or persons to commit, or aid, assist, abet, or join in the commission of any of the above-named acts."






Clause IV gave the Governor power to declare tribes or individual natives subject to the provisions of the Act.


The penalties are contained in Clauses V, VI, VII :


"V. Every person who shall be convicted in a summary way before two Justices of the Peace of any offence under this Act shall for the first offence forfeit and pay any sum not exceeding the sum of, £100 as to the said Justices shall seem meet; and if any person so convicted shall afterwards be guilty of any of the said offences, and shall be convicted thereof in a summary way before any two Justices of the Peace, every such offender shall for such second offence be committed to the common gaol or house of correction, there to be kept to hard labour for such term not exceeding twelve calendar months, or less than six calendar months, as the convicting Justices shall think fit; and if any person so twice convicted shall afterwards commit any of the said offences, such offender shall be deemed guilty of felony, and being convicted thereof before a Court of competent jurisdiction, shall be liable to be punished by penal servitude for any term not less than three years, and not exceeding six years, as such Court shall think fit.


"VI. Provided always that it shall be lawful for the Governor to commute the punishment to be awarded on a second or third conviction for any of the said offences, to banishment from the colony of New Zealand for such term as he shall think fit, and to order and cause such person to be removed from the said Colony accordingly, to such place to be approved of by the Governor, as the person so to be banished shall choose, and in default of his making such choice on being called upon or required by the Governor so to do, then to such place in Her Majesty's dominions as the Governor shall direct or appoint.


"VII. If any person who shall have been so banished and removed as aforesaid, shall be at large in any part of the Colony of New Zealand without lawful cause before the expiration of the term for which such person shall have been ban-



ished, every such person being thereof lawfully convicted, shall be liable to penal servitude for any term not less than four years, and not exceeding ten years."





Summary jurisdiction over property, without a hearing on the part of the accused, and without requiring any previous 
primâ facie evidence as to its being stolen property, was thus vaguely and arbitrarily given in Clauses VIII to XII.


"VIII. All goods and chattels personal of whatsoever kind, or wheresoever found, of any aboriginal inhabitant of any district, or of any tribe of aboriginal inhabitants, or of any aboriginal native respectively, subject to the provisions of this Act, may be seized by any person authorised by the Governor to make such seizures, and when seized shall be delivered into the care of some person to be appointed by the Governor in that behalf.


"IX. All ships, vessels, boats, barges, punts, and canoes, and all vehicles, employed or used, and all goods or chattels personal, dealt with in any manner in contravention of the provisions of this Act, to whomsoever the said ships, vessels, boats, barges, punts, canoes, vehicles, goods, or chattels may belong, may be seized by any person authorised as aforesaid, and when seized shall be delivered into such care as aforesaid.


"X. Whenever any goods or chattels personal, ships, vessels, boats, barges, punts, canoes, or vehicles shall have been so seized and delivered as aforesaid, the person into whose care the same shall have been delivered shall forthwith cause a notice giving full particulars of such seizure to be published in all the newspapers published in the Capital Town of the Province in which the seizure shall be made, and if there be no such newspapers then in such other way as may be calculated to give full publicity to the same, and shall by such notice warn all persons having any claim in respect of such seizure to prefer the same to the Resident Magistrate of such Capital Town within twenty-eight days after the day of the first publication of such notice.


"XI. On such claim being made the said Resident Magistrate shall fix a day for the purpose of hearing the same, and shall, at the request of the claimant, issue a summons calling



upon the person in charge of the property seized to appear. On proof of the due service of such summons it shall be the duty of the Resident Magistrate to examine the claim, whether the person so summoned be present or not, and either to condemn the said property as liable to seizure under this Act, or order the same to be given up to the said claimant, as to such Resident Magistrate may seem just.


"XII. If no claim shall be made in respect of any seizure within the time fixed for claiming the same, or, if made, it shall not be duly prosecuted, or if the property seized shall have been condemned in any such case, the property seized may be sold in such manner as the person in charge of the same shall think fit, and the proceeds arising from such sale shall be disposed of in such manner as the Governor shall direct."


Clause XIII indemnified persons acting under the authority of the Governor in pursuance of the provisions of the Act.


Clause XIV provided that no prosecution under the Act should be commenced without the authority of the Governor, and "that the production of any written authority, either general or special, and either previous or subsequent to the act done," for the purposes of the Act, "purporting to be signed by the Governor, shall be 
primâ facie evidence of such authority having been given."


The preamble of this Bill recites that its object was to enable the Governor "to enforce obedience to the law" "without the employment of military interference." It may reasonably be doubted whether the inhabitants placed under the ban would quietly submit to outlawry and civil excommuninication; and especially whether they would permit the comprehensive seizures contemplated in Clauses VIII and IX without resistance; or even whether friendly tribes and chiefs would submit to be debarred from all intercourse with their proscribed fellow-countrymen. It would be impossible to carry out such a measure without the general support of the people, a support which there is no probability that they would give.


The obstructions it would have placed in the way of the whole body of Missionaries are too obvious to require notice.




London: T. C. Johns and Son, St. Bride's, Fleet Street.
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Memorandum on New Zealand Affairs.


(
To accompany the Memorial to the Secretary of State for the Colonies.)


The prevalence in New Zealand, of a "tribal tenure" of land, in virtue of which "individual title does not exist, except in rare cases," has been affirmed by competent authority; it is secured to the natives by the treaty of Waitangi, under which the sovereignty of the Islands was ceded to Great Britain, and its nature and consequences are now generally understood in the colony and at home.

* The system having in certain cases pressed heavily upon the settlers, the policy of the Colonial Government has been directed to the modification of it, with a view to the individualization of native titles; 

† while the more recent proceedings of the Government of New Zealand have raised serious apprehensions of a forcible interference with the tribal right : 

‡ for the Maories are a people peculiarly sensitive as to their landed possessions, and jealous of their nationality. The Maori King movement 

§ again has greatly increased the difficulty of dealing with disputed land questions, from its tendency to embolden resistance on the part of the natives, and to embarrass the



authorities by the uncertainty created as to the true grounds of opposition, and as to how far the ramifications of it may extend. But the existing war has arisen, in the first instance, out of a disputed claim to land, and not out of the Maori King movement; in fact the leading man of the war party at Taranaki has steadily kept aloof from that movement, nor did the supporters of it, as such, Gome to his assistance when the war broke out, although solicited to do so by special deputation. It is not necessary to determine how far the two questions have since become entangled.


The present review of the subject embraces the following heads:—


	I. 
Wiremu Kingi's Tribal Right in the Waitara a Matter for Judicial Inquiry.

	II. 
Te Teira's Title Alleged to be Incomplete.

	III. 
The Precipitate Declaration of War.







* Appendix A.





† Appendix B.





‡ Appendix C.





§ Appendix D.
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I. 
Wiremu Kingi's Tribal Right in the Waitara a Matter for Judicial Inquiry.


The question on which the justice of the war hinges is the right of Teira to sell to Government a block of land, in disregard not only of the tribal right of Wiremu Kingi in the valley of the Waitara, but also of the individual rights of Kingi and other natives having rights to specific allotments therein. The Government would seem to take their stand, mainly, on the negation of Kingi's tribal right.

*





* There is considerable difficulty in ascertaining precisely the grounds taken by Government—a difficulty which has been felt as powerfully by those on the spot, as it is in England. As far as can be gathered from the statements which have reached this country, the counts of the plea put in in justification of the war are—That the supremacy of the Crown is threatened—(
Governor's Address to the General Assembly); That no claim was asserted or possessed by Kingi—(
Ib.); That the purchase by Col. Wakefield extinguished all native rights, Kingi's father and himself having been parties to one of the deeds of sale; That the purchase from the Waikato extinguished all tribal right among the Ngatiawa—(
Attorney-General and Mr. Richmond); That the birthright centres in Teira himself—(See p. 37); That Kingi's tribal right is disallowed by his tribe
—(Mr Richmond). It is deeply to be deplored, that, in a question of such vita, moment, Government has not laid finger on some decisive point on which to take their stand once and for all.





In a very brief and imperfect outline of a debate upon the war, in the Legislative Council, on Thursday, Aug. 30th, it is reported that:—


"The Attorney General entered into a lengthened and elaborate examination of the whole question, both with respect to the justice and policy of war, commenting upon the papers which had been laid before the Council, quoting them to show that William King had no title to the land, which was in the first instance, that of Te Whero Whero [the Waikato Chief,] by right of conquest, and that the very land purchased from Teira, and which was the cause of the present difficulty, had been included in a portion of the territory purchased by Col. Wakefield in 1839, but which purchase neither Governor Fitzroy nor Governor Grey had the power to enforce
."—(New Zealand Examiner, Nov. 14, 1860, p. 200.)





This accords with the authoritative statement by Mr. Richmond, the "Native Minister," in a paper dated Auckland, 27th April, 1860:—


"King's stand is really taken upon his position as a chief; and possibly had the Ngatiawa not been broken up and driven from their territory, or had the circumstances of King's reestablishment at Waitara been different, his birth might have given him the command over the tribe which he pretends to exercise. It is enough to say that King's right to dictate to them is not recognised by the principal men of the Ngatiawa in Taranaki, and that its attempted exercise is the



real cause of the disturbances which have so long vexed the district."—(
Pari. Papers, July 27th, 1860, p. 168.)





In a second memorandum, signed by Mr. Richmond, and dated May 25, 1860, he says, "The right set up by King is simply the old title of the Maori Chief—the right of the strong arm, which he asserts under quite novel circumstances. At the meeting in March, 1859, when Teira's offer was accepted by the Governor, King plainly took this stand. 'Waitara,' said he, 'is in my hand; I will never let it go.' "Again, June 26, 1860, he says, "The only question raised in the purchase of Teira's block was W. King's right to put a veto on the sale." (
New Zealander, Aug. 25 
and Sept. 5.)


It may be gathered from these citations, that Kingi's veto, so far as regards his tribal right, is denied on the grounds :—




	(1)
	That such right was extinguished by the conquest of the Waikato tribe, and the sale of their right to the Government, or by the sale to Col. Wakefield.


	(2)
	That Kingi's personal right as chief is not recognised by his tribe.



(1.) To elucidate the first of these points, it will be necessary to pass under review the transactions which have accompanied the return of the Ngatiawa tribe to Taranaki.


The main body of the tribe having migrated voluntarily, or been driven southward by the Waikato, the remnant sold a district of 60,000 acres to Col. Wakefield, the agent of the New Zealand Company, in 1840. The Waikato now put in a claim to the district as conquerors, whereupon, in 1842, Governor Hobson, through Mr. George Clarke, Protector of the Natives, bought up their claims by purchasing, not the 
mana or "tribal right," as abstracted from the usufructuary right of occupation, but "the land and all things that are on or under this land." (
Ibid, p. 170.) In June, 1844, Mr.



Spain (the Land Commissioner) confirmed Col. Wakefield's purchase, but two months later, in August of the same year, Governor Fitzroy set aside Mr. Spain's award, except so far as regards 3500 acres, in favour of the absent members of the Ngatiawa, great numbers of whom were soon re-established in their ancient possessions—Wiremu Kingi, with a party of 587 souls, returned from Waikanae, in April, 1848. (
Parl. Papers, Jan. 1850, p. 204.)


It might be argued, according to established New Zealand usage, that inasmuch as the Waikato confessedly did not occupy (except to a most trifling extent,) the district they had conquered, their right as conquerors did not accrue. It might also be urged that on every principle of equity, as well as on a fundamental principle of feudal tenures, the rights of the returning refugees would be restored to them under their original title;

* especially when brought back under British protection. But we are not left to draw conclusions of a general nature. These are completely superseded by the action taken by Governor Fitzroy. Mr. Spain's award was grounded on the principle of recognising a title in "actual occupiers" only, to the exclusion of that of absentees. The Governor was guided by the opinion of Mr. Clarke, supported by numerous precedents, "that the New Zealanders do not forfeit their territorial rights by being carried into captivity." The remainder of this important transaction is thus narrated by the Governor himself:


"On the 3rd of August, a large meeting of English and natives were assembled at New Plymouth to hear the final decision.


"The Governor informed the assembly that he did not take the same view of the question as Mr. Commissioner




* Blackstone's Commentaries, vol. iii. pp. 21, 228, Stewart's Edition, 1854.




Spain, and that he should not confirm the award of that gentleman. . . . On points of law, especially the law of New Zealand, considered with reference to national laws in general, authorities might differ without prejudice to the opinion of either, but it was for him, the Governor, to decide.

* He would immediately cause further investigation to be made as to the 
various claimants to particular portions of land. He would then endeavour to make special arrangements with those claimants, and he would allow, 
in all their integrity, the claims of those of the Ngatiawa tribe, who were not parties to the sale in 1840."—(Mem. by Governor Fitzroy, 
Parl. Papers, 
June, 1845, p. 101.)




The words, "in all their integrity," guaranteed to the natives, the permanent possession of their lands, with all the rights attendant upon such possession, and upon the position of each in the tribe. The words are the more significant, in that Governor Fitzroy had previously referred to the Waikato, as having had their right of sale acknowledged by Mr. Spain, 

† conjointly with that of the remnant of the Ngatiawa.




* The Commissioners were appointed to "hear, examine, and report," upon such claims as were referred to them. It was explicitly provided that the Governor should not be held obliged to make grants recommended by the Commissioners, "unless his Excellency shall deem it proper to do so." (
Land Claims Ordinance, June, 1841. 
Parl. Papers, Feb. 1842.) Mr. Spain says that in announcing his decision, he "most carefully explained that the same was subject to confirmation by" the Governor, "and could not be carried into effect without his approval." (
Parl. Papers, 
Apr. 1846. 
p. 60.)





† This however, is inaccurate. Mr. Spain allowed Col. Wakefield's purchase from the remnant of the Ngatiawa on the spot, as against the exiled members of their own tribe, and remarks that 
no claim was brought forward on the part of the Waikato. This, he adds, may be accounted for by the contents of a letter from Governor Hobson, put in by Capt. King. In this letter the Governor 
simply mentions the purchase. (
See Pari. Papers, 
Apr. 1846, pp. 133, 67, 70.) The payment to the Waikato, in fact, seems to have been mere hush money. (
Rep. Com. House of Com., 1844, p. 113. 
Parl. Papers, Aug., 1842, p. 188.) It is not easy to see how the right could reside both in conquerors and conquered. The claim of the Waikato, how ever, whatever its value, was clearly barred as against themselves, by he sale to Mr. Clarke.—The Waitara valley is beyond the boundary of the 3500 acres, awarded to the Company by Governor Fitzroy.




He sets aside therefore, the consequences of 
both sales (except so far as regards the 3500 acres), in favour of the absent Ngatiawa.


Governor Grey would gladly have upheld Mr. Spain's award, but he felt the "matter to be beset with difficulties, and complicated in an extraordinary degree," Having, however, been instructed by Mr. Gladstone, the Secretary of State for the Colonies, to do his utmost to procure for the New Zealand Company the block awarded to them by Mr. Spain, he attempted a compromise (March, 1847), "to evade, as far as practicable, the various difficulties which had arisen under these conflicting circumstances." His scheme, which was far from acceptable to the natives, and only partially carried out, was based on the principle of "re-purchase." This he considered had been rendered necessary by Governor Fitzroy's proceedings, and while professedly refusing to admit the ownership of those who would not assent to his arrangement, "he thought proper," says Mr. Richmond, "(probably on grounds of policy) to acquiesce in the assertion of proprietary rights by the ancient occupants; and the precedent thus set has been followed by his Excellency the present Governor." (
Memo., May 25
, Parl. Papers, Dec., 1847, p. 13.)


Again, in a Memorandum on the Affairs of Taranaki, transmitted to the Colonial Office, November 19th, 1855, the present Governor, without any reservation, designates Governor Fitzroy's decision as "just" and "very politic." (
Parl.




Papers, July, 1860, p. 177.) Moreover, the very purchase of Teira's land is in itself a waiver both of the right derived through Mr. Spain's award and of that through the Waikato, for this latter right, if valid at all, was valid for the land and everything on and under it. (
See above, p. 4.)


But it is said that Wiremu Kingi had previously alienated his right to the Waitara; and in proof of this, the Colonial Government have published a Deed of Sale, dated Nov. 8, 1839, which was signed by him under the name, E. Witi, for himself and his father, and which embraces within the specification of its boundaries, the block now sold by Teira. This point, therefore, requires some explanation.


The deed upon which Mr. Spain made his award in favour of the Company's purchase at Taranaki, was dated Feb. 15, 1840. To this Kingi was no party. That which he did sign belonged to the previous year, and was one of two deeds of general cession, nearly coincident both in date (Oct. and Nov. 1839) and in the territories assigned by them to the New Zealand Company. (They are printed in 
Parl. Papers, Apr., 1846, pp. 109 and 113.) Mr. Spain describes them "as the overriding deeds under which the New Zealand Company asserted that it had 
' acquired territories amounting to about one-third of the whole surface of New Zealand.'" (
Parl. Papers, Apr. 1846, p. 36.) The lands ceded by these deeds comprise portions of the middle and northern islands described as lying between the 43rd parallel of south latitude, and a line drawn from Mokau (about 38° S.) on the west, to Tahukakore (about 41° S.) on the east coast of the northern island. In reference to that signed by Kingi, Col. Wakefield told Archdeacon Hadfield "that he never had any intention of taking possession of any land under it, and it was only intended 'to throw dust in the eyes of the Sidney land-sharks,' that he might keep them away, or that if they came he could assert



a primary claim to the land, which would invalidate any other claim." (
Archdeacon Hadfield's Evidence before the House of Representatives, Aug. 14.) From the minutes of the Land Commissioners' Court, held at New Plymouth June 5, 1844, it appears that no issue was raised upon this deed in behalf of the Company, when their claims in that district were formally under consideration, (
Parl. Papers, Apr. 1846, pp. 50, 68) and the Commissioner himself "distinctly informed "Archdeacon Hadfield" that when he looked at the deed he treated it as waste paper, and that there had been no award made under it." (
Evidence, Aug. 14.) Moreover, both deeds of general cession were virtually set aside by the arrangement with the Imperial Government, under which the Company was allowed one acre for every five shillings expended in land purchases and promoting emigration, (
Parl. Papers, May, 1841, p. 86) and which ultimately reduced their claim from 20,000,000 to about 1,000,000 acres, the actual assignment of the land being subject to further limitations as to locality, and to the adjudication of the Land Commissioners and the Governor. It may be doubted whether Kingi understood the real nature of the document he signed, for Waikanae, at which place he was then residing, is included in the land sold to the Company, and the date of it nearly coincides with that of his father's injunction not to sell the Waitara (
See p. 37). At all events, he may justly consider himself as discharged from all obligations then incurred, by the general disregard of this singular conveyance, as well as by the more formal and decisive action of Governor Fitzroy respecting the Taranaki land above adverted to, nor can it, at this distance of time, be revived against him. The anxiety evinced by many of the Ngatiawa in 1839, to secure an English settlement at Taranaki, arose out of their belief that they would thus be



enabled to return to their old homes without fear of the Waikato. (
Mr. Spain, Parl. Papers, Apr. 1846, p. 52. 
Col. Wakefield, Rep. Com. House of Commons,1844, 
p. 629.)


Applying to the case the principle laid down by Lord Grey in 1847, to maintain rights "already recognised," (
Parl. Papers, Dec., 1847, p. 84) it is impossible, consistently with good faith, now to set aside or subvert the formal decision of a former Governor, or to plead claims, in their origin of doubtful validity, and repeatedly waived.

* A "just "as well as a generous policy cannot be reversed when time has added the right of prescription to its original solidity.


The claim through previous sales being thus barred in equity, and by express and public compact, the tribal right within the valley of the Waitara has not been extinguished; and it cannot be extinguished, if Kingi's claim be good, unless by his consent, express or implied. It is necessary, therefore, to consider—


(2.) Kingi's personal claims as Chief—



a. He has always been acknowledged as such by the authorities and other Europeans.





He was looked upon as the leading man among that por-




* The Despatch quoted in the text was explanatory of principles set forth in the Instructions which accompanied the Charter of 1846. Lord Grey adds; "The Protector of the Aborigines is there directed to inform the Registrar respecting all lands within his district, to which the natives "
either as tribes or individuals," claim either proprietary or possessory title, that all such claims shall be registered; and that wherever it shall be shown either that such lends have been actually occupied by the natives, or that the ownership to such lands, although unoccupied, has been 
recognised by the executive or judicial authorities to be vested in the natives, such claims shall be finally and conclusively admitted." These Instructions and the Despatch covering them were unfavourable to the native title, and created no inconsiderable excitement in the colony. Yet they quite meet the case of the Taranaki land dispute, and require that Governor Fitzroy's decision should be regarded as final. (
See the Instructions, Parl. Papers, Jan. 1847, p. 85.)




tion of the tribe settled at Waikanae in 1847. (
Parl. Papers, Feb., 1848, p. 17.)


His birthright is not denied by Mr. Richmond :—"Possibly ... his birth might have given him the command over the tribe, which he pretends to exercise;"—Mr. Richmond's plea being that this birthright has been forfeited by the circumstances of his re-establishment at Waitara. (
See above, p. 5.)


Again, Kingi's name perpetually recurs as a leading chie in the correspondence respecting the Taranaki feuds in 1855.


"At the Waitara River . . . I found William King, one of the principal chiefs of the district." (
C. L. Nugent, Major, 58th Regiment, Native Secretary.)


The Rev. W. W. Turton (Wesleyan Missionary) says :—" William King and his tribe have joined all their energies and resources, &c."


The resident Magistrate, Mr. J. Flight, speaks of "the Waitara natives under Wiremu Kingi,"—and again of the attempt of "the Ngatimanui," (a distinct tribe) "and Wiremu Kingi "—employing the name of the chief for that of his tribe. (
Parl. Papers, July, 1860, 
pp. 74, &c., 132, 133, 
passim.)



b. And by the Taranaki natives generally.


The Rev. J. J. Riemenschneider, (no friend to W. Kingi' whom he stiles—whether justly or not is not the question here—" a wily man," and a "notorious" chief,) in a letter to the Chief Land-Purchase Commissioner, dated Sept. 24th, 1855, testifies that the Taranaki natives say of him, "he is on his own land, being the real and true chief of Waitara." After pointing out, in words of prophetic warning, the danger, as estimated by the natives, of coercive steps against either one or both of the two chiefs, Katatore and Wiremu Kingi, he adds :—" In the course of my listening to their long 'koreros,



and of my occasionally arguing with them about the various points, I observed that it appeared to me there was much reason to believe that Wiremu Kingi had, properly speaking, no land and no claims of his own to the lands at the Waitara, on the south side. With much evident surprise they (the Taranaki), looked and asked me where then his lands and his claims were if not there, since he was the rightful and principal chief of the Waitara.


"When I further reminded them that W. Kingi had no right either to hold or to occupy land on this (south) side of Waitara river, since in 1847 he had given his distinct promise to Governor Sir George Grey, previous to his coming up from the south, that he would not settle on this side,

* but on the opposite (north) banks of the river, I received in reply, that W. Kingi being the head chief of all Waitara, on both sides of it, it was for himself to choose and to say on which side and on which spot he was to reside. In fine, the Taranaki natives seem to scorn the idea of having that personage set down as merely a second or third-rate chief, and as being possessed of only a nominal right and claim to the Waitara lands which he holds and occupies." (
Parl. Papers, July, 1860, 
pp. 170 
seqq.)


Kingi's name, (E. Witi) stands first in the list of Ngatiawa signatures to the Queen Charlotte's Sound deed of Nov. 8, 1839. (
Parl. Papers, Apr., 1846, p. 111.)


In a native letter from some members of the tribe, written since the outbreak, they say : "We had no doubt or anxiety about our lands—we had no fear that we should lose them, because we were distinctly informed of William King's de-




* Such a promise could not affect Kingi's right as chief, which was personal, had followed him to Waikanae, (see p. 37), and would follow him wherever domiciled. In a list of the returning Ngatiawa, made out by Mr. McLean in April, 1848, the names both of Kingi and Teira occur as intending to settle 
at Waitara. (
Parl. Papers, Jan., 1850, p. 205.)




termination to keep possession of our lands—he being the chief to 
protect our lands there." (
Fox's War in New Zealand, App., p. 57.)


Wiremu Kingi, then, enjoys at the least the presumption of right arising out of that "notoriety of possession" which, in the absence of other proof, was admitted by the Common Law of England, "as equivalent to the formal grant of seisin."

* Intestine strife can be no new thing in the interior of a New Zealand tribe : but Mr. Richmond's assertion cannot be accepted without further investigation, "that King's right to dictate to them is not recognised by the principal men of the Ngatiawa," whether "in Taranaki" or elsewhere, and that too, at a time when they have shown the contrary, by rallying round his standard.

†


The question assuredly demands a more sifting inquiry than has hitherto been given to it.


Again, if not the paramount chief of the Waitara, Kingi's position would seem to be at least such as to render his assent essential to the completion of a valid purchase; and the Governor has clearly departed from the wise and cautious principle laid down by himself in 1855 : "I have disapproved of Mr. Cooper's conduct, in commencing a survey, before he was assured that all who had even a disputed claim to the land, desired it should be sold, and have declined to make a demand for reparation, which could only be enforced at the expense of a general war, including sooner or later all the tribes in the northern island." (
Parl. Papers, 
July, 1860, p. 177.)


The opinion of a person of Mr. Clarke's antecedents, must carry with it great weight on a subject of this nature. It is this :—" We never considered a purchase complete,




* Blackstone's Commentaries, Vol. ii, p, 280, Stewart's Edition, 1854.





† Appendices E. and F.




until all parties having claims, or pretended claims, were satisfied. The same rule was adopted by Commissioners Godfrey and Richmond in reference to European purchasers (as distinguished from purchases by the Government). Had such a chief as W. King objected to a purchase, or a chief of much less note, it would have been rejected by them immediately. Apply this rule to the present pretended purchase of Government. * * * * I should have objected to any purchase where such an influential Chief as W. King opposed the measure, or even hinted at an objection, and there is no tribunal at which such cases could be decided, but that of the chiefs; and, after all, no decision would have been valid, without convincing King, and having his assent to the purchase.—
Mr. George Clarke, formerly Protector of Aborigines, and Head of the Land Purchase Department for many years; in a letter to Mr. Carleton, 
July 25
th, 1860." (
Fox, p. 24.)

*
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II. 
Te Teira's Title alleged to be Incomplete.



Beside the tribal right of veto vesting in and exercised by Wiremu Kingi, Teira's right to sell has also been contested on the ground that there were other owners whose consent had not been obtained.


The Government acknowledged that there were other claimants by appending to the description of the boundary a condition, "that all who might have claims within the block might either sell or retain them, as they thought proper:" (
Speech of Mr. Stafford, the Colonial Secretary, Aug. 7.)


Among these Kingi himself puts in a usufructuary claim in right of himself and his wife

† to some small allotments of




† "It is now admitted, that whatever the value of his tribal claim, King is one of those who have a right to 'some small allotments' inside the block sold by Te Teira, the precise locality of which is unknown to Government." (
Fox, p. 39).


"All of these different portions of land have names given them by our ancestors; the name of William King's is 
Te Porepore. One portion of land belonging to his son and daughter, which was the property of their mother, is that on which Te Hurirapa's pa stood, which was burnt by the soldiers. Another portion of land is at Orapa, to the south of where their old pa stood. All these portions are contained in the block asserted to be Teira's, and have all been taken by the Governor." (
Riwai Te Ahu. Fox, App., p. 62.)




the land. Mr. McLean admits that Kingi's cultivations were "wholly, or 
almost wholly, on the north side of the river." (
Evidence, Aug. 14). Teira himself acknowledges that they were not wholly outside the disputed block, for in a letter to the Governor, March 20th, 1859, he says :—


"Your word advising them (W. Kingi and his party) to mark off their own pieces of land within our line (boundary of the block offered by Teira) they have received, but they do not consent. I consent because it is correct."





Again, in a letter signed Tipene Ngaruna, we meet with this passage:—


"When we met to talk at Hurirapa, Teira said that 
he would give up his lands outside the boundary, in exchange for the lands belonging to all the others within the block which he was selling. All present replied, '
We will not exchange our lands,' &c." (
Dr. Featherstone's Speech, Southern Cross, Sept. 1).





Mr. Fox says :—


"It is now stated that the 600 acres are not the property of Teira, but the joint property of himself and perhaps 100 other owners—an amount of sub-division very common among natives, whose several occupations are often but a few rods in extent.

* The Yen. Archdeacon Hadfield declares before the House of Representatives that he is prepared to




* See p. 27.




prove that there are at least 100 proprietary owners. Riwai Te Ahu gives full particulars in his letter, which I append.

* Hohepa Ngapaki, and ten others, resident at Otaki, prefer their claims in another letter also appended.

* Wi Tako, Te Puni, and other important chiefs at Wellington, confirm this to the Superintendent of that Province. Another old chief, who resided for forty years at Waitara, draws a map showing a multitude of small allotments, to which he assigns owners by name. Now only fourteen men and five women have as yet signed the incomplete deed of sale held by the Government; a great many, certainly the majority of these joint proprietors, have not consented to sell; most have never been asked;

† and tell us that they never heard of the transaction, till informed that the fighting was going on. Some




* Extracts from these are quoted elsewhere.





* Extracts from these are quoted elsewhere.





† "Neither he (the District Commissioner Mr. Parris,) nor any other Commissioner, ever visited Waikanae or Otaki, where King, and the larger part of his tribe had resided for twenty years, and where many of the claimants are now found; nor did they send to those places any notification of what was going on. (
McLean's 
Evidence before House of Representatives.)" (
Fox, p. 40).


"We have heard the justification (put forth in defence) of Mr. Parris's wrong act in reference to our portions of land. It is as follows :—' A long time was allowed to elapse; no objections were made to (the sale) of the land. Mr. Parris, Land Commissioner at Taranaki, carefully inquired in order to ascertain who were the owners of the land offered to him. Mr. Parris made inquiry and was satisfied as to the right.' We presume that this statement is put forth that all men may wonder at the carefulness of his proceedings: that people may be led to believe that he really did make enquiries ! Listen. We are living at Waikanae—one at Otaki. Mr. Parris never came to make enquiries of us as to whether we had lands there or not (nor did any of his fellow Land Commissioners come to make enquiries). He did not even write to enquire. He did not during the whole of that year advertise in the newspaper his wish to ascertain what claimants there were to that land. He did nothing of the kind. One of the Land Commissioners enquired of some persons in Queen Charlotte's Sound; but he passed us by and made no enquiries of us."(
Ib. App. p. 56.)


It is asserted that some of the alleged signatures purporting to give consent to the sale on the part of members of the tribe at Queen Charlotte's Bound were forgeries.—(Dr. 
Feather stone's Speech, Southern Cross, Sept. 1.)




have positively refused to sell, among whom is Patukakariki, the head of E. Teira's hapu, who is actually fighting on King's side." (
Fox, p. 38.) Mr. McLean in his Evidence before the House of Representatives, admits the dissent of of Patukakariki, but says that he never asserted his claim.


No little pains have been taken by speakers and writers in New Zealand to prove that Kingi did actually put in his claims both seignorial and proprietary. It is difficult to account for the Governor's allegation, in his opening address to the Legislative Assembly, that Kingi did not "assert" his claims, seeing that nearly the whole year is said to have been spent in investigating the claims adverse to Teira, and in correspondence with Kingi himself and others, on the subject. But Mr. Richmond's statements quoted above are alone sufficient evidence on the point.—(
See above, p. 3, &c.)


In every point of view, therefore, the conclusion is irresistible, that the action of the New Zealand Government has been hasty and impolitic; the presumption is strong that it has been unjust. Further enquiry is urged by the natives themselves:—


"'The Governor,' said one of the native speakers at the great meeting at Waikato in May last, 'ought to have gone and enquired into the conduct of Te Rangitake (Kingi), then returned, consulted Potatau, and formed a committee of missionaries, magistrates, and chiefs, to enquire into the matter, and if they found that Rangitake is wrong, settle the, matter by giving the land to the Governor. But he went to Taranaki and let out all his wrath at once.' "—(
Fox, p. 37.) And again at Kohimarama in July, one speaker said:—" The Governor was wrong here. Had he sent us to confer with W. Kingi and he had proved obstinate, it would then be time for the Governor to punish him." Another said:—"It appears to me that the Governor was wrong because he did not



first call together the (native) teachers that they might arrange it. Had he done so, it might have been settled.' Mr. McLean interposed, and said that four teachers, whom he named, had tried to settle it, but Kingi's party would not listen.—(
New Zealander, Aug. 1.) But this was an intervention far too slight and informal for so serious an emergency.





From the evidence of Mr. McLean, the Chief Commissioner, before the House of Representatives, it appears, that he initiated the inquiry, and made in person some partial inquiries of those whom he "knew" to be "the real claimants," at Queen Charlotte's Sound and Wellington; and then instructed Mr. District Commissioner Parris to conduct the negociations, and proceed with the inquiries. (
New Zealander, Aug. 18.) This admission, on the part of Mr. McLean, fully bears out the assertion of Mr. Fox, supported as it is by other high authorities, that the negociation with Teira and the investigation of his title, were virtually left to Mr. Parris, a Sub-Commissioner, "and who really stands in the transaction as at once a party and a judge." (
Fox, p. 37.) The Land Purchase Department is, in its very constitution, an agency of the Executive for the purposes indicated by its title, and possesses none of the adjuncts requisite for conducting a regular judicial inquiry. (
See Mr. Richmond's Memo., May 25.)—The delicate nature of this transaction, its intricacies, and the momentous issues depending upon it, alike demand a most searching and impartial inquiry, and one, the dignity of which shall carry with it the weight essential to important judicial proceedings.
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III. 
The Precipitate Declaration of War.


There is no evidence that any final report of the proceedings of the Land Purchase Commissioners had been made to the Governor in January. The only report laid before the House



of Representatives is dated as late as July. On this point the testimony of Mr. Fox is clear :—


"No report on the sufficiency of the purchase was furnished by the Land Purchase Commissioners to the Governor before the war commenced; nothing, except two or three letters of so many lines, 'reporting progress,' in the transaction by Mr. Parris. But no general report was furnished till the middle of July, 1860, five months after the war had commenced; and the Reports then furnished by Messrs. Parris and McLean, contain no evidence of title, nor any means to enable the Governor to judge of the completeness of the transaction. See these in 
Sessional Papers, E. No. 3 
A." (
Fox, p. 40.)





Moreover, "evidence has, since the war began, been brought to light, proving that. . . . when the Governor commenced the war, he had by no means made himself the proprietor of the land for which we are fighting, nor has he done so to this day."—(
Fox, p. 38.)


"At the date of the proclamation of martial law, and indeed to this day, only an instalment of the purchase-money had been paid, and no deed or agreement whatever had been executed. After the war broke out, a deed was prepared, (but without any plan of the land endorsed), and signed by nineteen vendors, men and women, the Government, as the native minister stated in the House of Representatives, being afraid that these vendors might get killed in the war, and taking their signatures to an incomplete deed 'ex cautel°.'"(
lb. p. 39.)


In the course of the inquiry into native affairs in 1856, Mr. McLean, the Chief Commissioner, had recorded his opinion that "it will be found in almost every case impossible to induce the natives to consent to a survey of any lands which they may not previously have unanimously agreed to sell, as they generally consider any attempt to survey or mark



boundaries, as an exercise of the right of ownership, &c." (
Parl. Papers, July, 1860, p. 307.)


Yet the New Zealand Ministry

* advise (Jan. 25, 1860)


"1st. That Mr. Parris be instructed to have the said land surveyed in the ordinary manner, and to take care that the native chief, W. King, be indirectly, but not officially, made aware of the day on which the survey will be commenced.


"2nd. Should W. King, or any other native, 
endeavour to prevent the survey, or in any way interfere with the prosecution of the work, in that case, that the surveying party be protected during the whole performance of the work by an adequate military force, under the command of the Senior Military Officer; with which view, power to call out the Taranaki militia and volunteers, and to proclaim Martial Law, be transmitted to the Commanding Officer at New Plymouth.


"3rd. That when the survey shall have been completed, the Officer commanding at New Plymouth shall, until further instructions, keep possession, by force if necessary, of the said land, so as to prevent the occupation of, or any act of trespass upon it, by the natives." (
Despatch of the Governor to the Duke of Newcastle, June 28, 1860. 
New Zealander, Aug. 25.)


Accordingly on the 20th of February, the survey was attempted. It was resisted, but not by an armed force. Some 60 or 80 of Kingi's followers were present, but they were kept in the back ground, and the interruption was caused, Mr. Parris says, by one man, according to other accounts by a number of women, who "went out and 'hugged' or embraced them, telling them not to survey the land," and some of them are said to have held the chain. Among these women, as it is now ascertained, were the wife and two daughters of Patukakariki, the chief of Teira's subdivision of the tribe, and the spot where they interfered, is said to have
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belonged to that chief, who was and is dissentient from the sale, and is now fighting on Kingi's side. (
Fox, pp. 36, 39, 52. 
Archdeacon Kissling, C. M. S. Papers, p. 15.)


"A short struggle ensued, in which a native, who accompanied the survey party, struck down one of King's men . . . Mr. Parris, therefore, rushed in to prevent further collision and probable bloodshed, and directed the Surveyors to retire."—(
Mr. Richmond's Memo., May 25, 1860.)


The advice of the ministry had provided against interference 
in any way. In accordance with it the Governor had prepared a Proclamation of Martial Law, dated 27th January, which he had "forwarded to Brigadier Lieut.-Col. Murray, the officer in command of a detachment of the 65th Regiment at Taranaki, with instructions "'to issue it, if circumstances should occur such as, 
in his opinion, to render it impossible to carry out the wishes of the Government without resorting to the powers conferred by it.'" (
Fox, p. 34). It was issued, Feb. 22, two days after the resistance to the survey.


The terms of the Proclamation, moreover, are stated, by competent Maori scholars, to have made it a 
declaration of war,

*—and that too not against Kingi and his party, but against all the Taranaki tribes,—and as such, it is said to have been understood by the natives.


A doubt has been expressed as to whether Colonial Governors have authority to proclaim martial law.

† It is not necessary to discuss the question here. Even had Wiremu Kingi's claim been less colourable than it is, nay, even though, in the judgment of the Government, he were
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† When Governor Grey issued Proclamations of Martial Law in 1845, 1846, and 1847, an Indemnity Ordinance was passed by the Legislative Council (Oct. 14, 1847), discharging from all legal liabilities, the officers who had acted under them. (
Parl. Papers, Aug., 1848, p. 68.)




clearly in the wrong, the interposition of the military was uncalled for under the circumstances of the case. At the worst, the resistance to the survey was no more than a breach of the peace. The natives of New Zealand are not to be dealt with as a race of savages. By those who know them intimately, they are represented as a law-loving people, and they do not swerve from the conditions of a bargain fairly made and fully understood. They have given proof of their moderation in their general conduct to Europeans, whom they have hitherto greatly outnumbered; and in the present instance, tribes whose sympathies with Kingi is undoubted, have nevertheless stood aloof from the strife, though it was in their power to have created powerful diversions in his favour, by operating against the unprotected settlements. Archdeacon Hadfield distinctly testifies to Wiremu Kingi's having "stated that he really had no objection to the Pakeha's buying land. If they only allow them (the natives) to settle their own differences and define their own boundaries, he would be prepared to negociate with them for the sale of the land." The result of this conversation was communicated to Mr. Parris next morning. The Archdeacon expresses his belief "that had six or twelve months been allowed to elapse without molestation, a sale might have been effected with general consent." (
Evidence, Aug. 14.) Kingi, therefore, would not have assumed the aggressive, and negociation was still open to both parties.


But the Governor had committed a further error. The communication with Auckland by steam was easy and rapid, yet he entrusted the issues of peace and war to other hands. In point of fact, he actually hastened down to Taranaki, and on the 1st of March invited Kingi and "any reasonable number of his followers" to a conference, under a safe conduct. But it was too late. The Proclamation of "fighting



law" had been issued. The Governor did not recall or suspend it. Kingi refused to trust himself within his power, and is said, in turn, to have "asked the Governor to come to his pa, assuring him safety." The Governor now complains that "the officer commanding at Taranaki did not carry out his instructions in the manner intended." (
Despatch to the Duke of Newcastle, June 28.) Had the Proclamation been withheld till he could reach the spot, the delay of these few days might have given opportunity for calmer deliberation and more cautious action.


It is not necessary to pass under review the events subsequent to the 22nd of February. The tactics of the natives, and their general mode of conducting the war, must be judged of by a Maori rather than by a European standard. The acts of violence and rapine ascribed to them since the war broke out, have been perpetrated by the few, and not participated in by the main body of those in arms against the Government. But they are beside the point now under consideration. No transaction subsequent to the Proclamation of Martial Law can affect the question of the justice or policy of its issue. Whatever opinion be entertained on the points involved in the land question, beyond all controversy the paramount consideration is the precipitancy of the appeal to arms.

*





* The Native Policy of the Colonial Government is further exemplified by subsequent measures adverted to in Appendix K.
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The Tribal Right an Integral Part of the System of Land Tenure in New Zealand.


The
 Magna Charta of the New Zealander, as between himself and the British Settler, is the treaty of Waitangi, a treaty to which the faith and honour of the British Crown were pledged in 1840, and the obligations of which have since been again and again re-affirmed by the representatives of the Crown in the colony, and by Statesmen of all parties in the Imperial Parliament. It is sufficient to refer to the noble stand taken on this point by Lord Derby (then Lord Stanley), when Secretary of State for the Colonies :—


"I repudiate with the utmost possible earnestness the doctrine maintained by some, that the treaties which we have entered into with these people are to be considered as a mere blind to amuse and deceive ignorant savages. In the name of the Queen, I utterly deny that any treaty entered into and ratified by Her Majesty's command, was or could have been made in a spirit thus disingenuous, or for a purpose thus unworthy. You will honourably and scrupulously fulfil the conditions of the treaty of Waitangi." (
Despatch to Sir Geo. Grey, June 13, 1845. 
Parl. Papers, May, 1846, p. 70. 
See also Parl. Papers, July 27, 1860, p. 44. 
Despatches from and to the Colonial Office, &c. passim.)





The Second Article of the Treaty is as follows:—


"Her Majesty the Queen of England confirms and guarantees to the chiefs and tribes of New Zealand, and to the respective families and individuals thereof, the full, exclusive and undisturbed possession of their lands



and estates, forests, fisheries, and other properties which they may collectively or individually possess, so long as it is their wish and desire to retain the same in their possession. But the chiefs of the united tribes,

* and the individual chiefs, yield to Her Majesty the exclusive right of pre-emption over such lands as the proprietors thereof may be disposed to alienate, at such prices as may be agreed upon between the respective proprietors and persons appointed by Her Majesty to treat with them on that behalf." (
Parl. Papers, July, 1840, p. 10.]





Upon this article two observations are of importance—





	i.
	"The Treaty of Waitangi, in the Maori text, expressly guarantees to the Chiefs their full rights of chiefship. The English form, the original draft of the treaty, was less explicit on the point." (
Chief Justice Martin.; Parl. Papers, Aug., 1860, p. 8.)


	ii.
	The term 
' pre-emption' was also rendered in the Maori by a word said to mean simply 
' purchase;' but independently of this translation, it has been ruled, on constitutional grounds, in an important judicial decision, to mean not "the first refusal," but the exclusive right of "extinguishing the native title." (
Parl. Papers, Dec., 1847, pp. 64, &c.)






Among the peculiar usages of the New Zealanders, is that of the tribal possession of land. The Native Secretary sums up the result of an inquiry on this, among other subjects concerning native affairs, conducted in 1856, in these words, "Individual title to Maori land does not exist except in very rare cases, and these doubtful." (
Parl. Papers, July, 1860, p. 309).


The Report of the Board of Commissioners is in these terms :—


"Each native has a right in common with the whole tribe over the disposal of the land of the tribe, and has an individual right to such portions as he or his parents may have regularly used for cultivations, for dwellings, for gathering edible berries, for snaring birds and rats, or as pig runs.


"This individual claim does not amount to a right of disposal to Europeans as a general rule, but instances have occurred in the Ngatiwatua tribe in the vicinity of Auckland,




* This refers to a confederacy of chiefs in the northern portion of the northern island, formed by Mr. Busby, in Oct. 1835.




where natives have sold land to Europeans under the waiver Crown's right of pre-emption, and, since that time, to the Government itself. In all of which cases no after claims have been raised by other members of the tribe; but this being a matter of arrangement and mutual concession of the members of the tribe, called forth by the peculiar circumstances of the case, does not apply to other tribes not yet brought under its influence.


"Generally, there is no such thing as an individual claim clear and independent of the tribal right."





In this opinion 27 members of the Board concurred. Two dissented, one of whom mentioned three cases, but stated that "the individual Maories merely acted as agents for the tribe." (
Parl. Papers, July, 1860, pp. 237, 251).


Mr. McLean, the Chief Land Commissioner, grounding his opinion on 16 years' experience in all parts of the country, says (April 16, 1856) :—


"I do not think that any native has a clear individual title to land in the northern island."





His Taranaki experience has an important bearing on the question now at issue. In reference to the adoption of Crown grants for natives, he remarks 
:—" I do not think it practicable to give Crown grants to natives by defining the boundaries of individual rights to land; it would be productive of quarrels and disputes, 
as there is really no such thing as individual title that is not entangled with the general interests of the tribe, and often with the claims of other tribes, who may have migrated from the locality.


"I have tried this system at the suggestion of the Bishop, at Taranaki. It gave me considerable insight into the state of native tenure; but in endeavouring to carry it out I found it took about 30 days to define the boundaries of the claims of 40 individuals over an extent of 40 acres; and even then they regarded the arrangement as altogether imaginary, and 
it did not appear to affect, in the estimation of the natives, the general or tribal right. When I considered the title settled of some individuals on this basis, I found the natives quarrelled amongst themselves about the boundaries, and prevented any definite arrangement being carried out 
until I afterwards purchased the whole of the tribal claim, in order to secure a clear title.


"I wish every native could get a Crown grant; it would be the means of dissipating many jealousies, and breaking up



their confederacies.... 
It is absolutely necessary that the tribal claim to such land should first be perfectly obliterated by previous sale to the Government." (
Parl. Papers, July, 1860, 
pp. 303, 304.)


These remarks, are the more noteworthy because Mr. McLean, is now supposed, by persons of high position in New Zealand, to be labouring with the Governor and Native Minister, "to make it appear that the claims of tribal right, and the right of the hapu, rest only on the 'strong arm.'" (
Fox's War in New Zealand, p. 27; 
see also above, p. 4.)


The Constitution Act (15 & 16 Viet., cap. lxxii.) provides only for the purchase "from the Aboriginal Natives" of "land of or belonging to, or used or occupied by them in common as Tribes or Communities," (sect. 73) and the preamble of the Bill which passed the House of Lords, but was withdrawn on the motion for its second reading in the House of Commons in 1860, recites as a reason for further legislation, that in the above Act "No provision is made in respect of land belonging to any of the said Aboriginal Natives, otherwise than as Tribes or Communities."


It may be fairly inferred that the omission arose out of a deliberate design, whether of policy or from a better knowledge of New Zealand tenures, and was not an oversight; for, in the Land Claims Ordinance of June 9, 1841, which must have been in the hands of the framers of this bill, "purchases or pretended purchases" from individuals are recited as having been made previously to the treaty of Waitangi.

*


In January 1842, Lord John Russell wrote:—"It would appear to be the custom or understanding of the natives, that the lands of each tribe are a species of common property, which can be alienated on behalf of the tribe, only by the concurrent acts of its various chiefs." (
Parl. Papers, May, 1841, p. 52.)


In disallowing a New Zealand Act, which will presently be adverted to, Lord Carnarvon in May, 1859, remarks:—






* Be it therefore declared . . . That all titles to land in the said colony of New Zealand, which are held or claimed by virtue of purchases, or pretended purchases, gifts, or pretended gifts, conveyances, or pretended conveyances, leases, or pretended leases, agreements, or other titles, either mediately or immediately, from the chiefs or other 
indivduals or individual of the aboriginal tribes inhabiting the said colony, and which are not or may not hereafter be allowed by Her Majesty . . . . are, and the same shall be absolutely null and void (Sec. ii), (
Parl. Paper), Feb. 28, 1842, p. 6).





"I perceive, however, that the proposed scheme has a further object, and that it is intended to furnish a means of ultimately enabling individual colonists to purchase the landed property granted in severalty to individual natives. . . But such a change I conceive to be in the highest degree unadvisable. The present system of land purchase appears as far as I can judge, to be understood and acquiesced in by the natives, and to be working well for the colony."


"On the other hand the system of individual purchase is, to say the least, opposed to the spirit of the New Zealand Government Act (
vide supra), and it is open to important objections in point of policy .... I hold it, therefore, far more advisable that Government should purchase territories than that individuals should purchase properties, &c." (
Parl. Papers, July 27, 1860, p. 172.)





The testimony of an old and experienced colonist, whose position gives his statements and opinion the weight of authority, is decisive as to the practice of the Government in this respect :


"There is no doubt that on previous occasions purchases may have been effected from hapus, or even from individuals, with only the tacit consent of the tribe; but such cases are exceptional, and, as a general rule, the Government has always made the head chief a party to the negociation, and paid the whole, or a great part, of the purchase money to him, on behalf of the tribe. No instance previous to the Taranaki purchase, has ever occurred in which land has been purchased by the Government from a hapu, or from an individual, 
against the remonstrance of the head chief. See the preceding extract from Mr. Clarke's letter.

* A return of any such purchase, if it existed, has been moved for in the House of Representatives, and the mover has been told by the Government that the return would be simply 'nil,' and no return has yet been made. The purchase from E. Teira,. which has led to this war, is believed to be the first attempt to buy from individual natives or from a hapu, 
against the personal remonstrances of the chief of the tribe, 
and the chief of the hapu." (
Fox, p. 25.)





In a despatch dated Oct. 14, 1858, Governor Browne himself quotes at length and as conclusive upon the subject, the evidence of Mr. Merivale before a Committee of the House of Commons in 1857, to the effect that "In New




* Cited above, p. 13.




Zealand, by the interpretation put upon the treaty of Waitangi, by the Home Government, it was considered that the New Zealand tribes had aright of proprietorship. . . . like landlords of estates, for which the Crown was bound to pay them." (
Purl. Papers, July 27th, 1860, p. 18. See 
Report of the Committee of the House of Commons, July, 1857, p. 10.) It is therefore, to say the least, somewhat strange that he should now write, "This is a subject of great difficulty, and the practice varies in different parts of New Zealand." (
Parl. Papers, Aug. 1860, p. 4,) and again, "the right to sell land belonging to themselves without interference on the part of the chiefs (not having a claim to share in it,) is fully admitted by Maori custom." (
Governor Browne to Sir E. B. Lytton, 29 
March, 1859, 
in Fox, p. 27.) The weight of evidence" is therefore conclusive that with exceptions too trivial to touch the general question, the tribal right is and has hitherto been uniformly recognised as an integral and inseparable part of the existing system of land tenure among the natives of New Zealand. The principal chief is the legitimate mouthpiece and representative of the tribe; and though his influence will vary with the strength of his individual character, he exercises, as chief, a right which savours of a seignorial or manorial right: but that right reaches no higher than a principle of land tenure.


It follows that it constitutes no part of "the rights and powers of sovereignty" ceded to Her Majesty by the treaty of Waitangi, for it floats beneath all questions of sovereignty, being in fact, a native title secured to the Maories so long as they desire to retain it, by the selfsame instrument which ceded the sovereignty, and under which provision is made for the extinguishing of the same, by purchase, by the Queen alone. When the Governor, referring to Kingi's opposition to the sale and resistance to the survey, addressed to the General Assembly the words 
:—" I felt it to be my duty to repel this assumption of an authority inconsistent with the maintenance of the Queen's Sovereignty, and the right of the proprietors of the land in question,"—he mistook the real nature of the question he had to deal with, both in reference to the sovereignty and the proprietary rights of Teira.
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Policy of the New Zealand Government Directed to the Modification of the Tribal Tenure.



Of lands (unoccupied by the settlers,) which have not a native owner, "there is not an acre in New Zealand" (
Governor Browne, Parl. Papers, July 27th, 1860, p. 49.) Under these circumstances it is obvious that the tribal tenure, in a growing colony like New Zealand, is accompanied by many inconveniences. At all times "the Maori feels keenly the parting with his rights over the lands of his ancestors. The expressive words of the deeds of cession declare that under the bright sun of the day of sale, he has wept over and bidden adieu to the territory which he cedes to the Queen." (
Mr. Richmond, ib. p. 166.) And during periods of abnormal disturbance, which recur with frequency among a partially reclaimed and semi-civilized people, such a tenure, in the hands of designing men, may become a barrier seriously obstructive even to the equitable extinguishment of native titles. It is therefore by no means a matter of surprize, that attempts should be made to relax the stringency of the system. The subject has been frequently before the General Assembly. The object of "The Native Territorial Rights Act, 1858," disallowed by Lord Carnarvon in the Despatch already quoted, was to enable the Governor in Council "to make free Grants, to a limited extent, to individual natives, of lands over which the native title shall have been ceded for the purpose." (
Parl. Papers, July 27th, 1860, p. 64.) The individualization of native titles was also one of the objects proposed by the Bill of the Imperial Legislature in 1860. Again, in a message from the Governor to the Chiefs assembled at the Kohimarama Conference, dated July 18th, 1860, he says: "Some land might be held in common for tribal purposes, but he would like to see every Chief, and every member of his tribe in possession of a Crown Grant for as much land as they could possibly desire or use and in introducing this Message the Native Secretary (Mr. McLean), observed, "The Governor was most anxious that some means should be devised by the Chiefs now assembled in conference, to define Tribal Boundaries, and make such a sub-division of property among tribes, families, and individuals, as would



secure to them their lauded rights on a more sure foundation than now existed." (
New Zealander, Aug. 1, 1860.)


All these measures, it will he observed, assume the existence of the tribal right.


The relaxation of it, there is reason to believe, would be acceptable to a minority of the chiefs, and principally to those most Europeanized in their habits and pursuits. It is repugnant to the wishes of the great majority of the tribes. Be this, however, as it may, to any equitable and well advised scheme which, after fair negociation, is found to command the confidence of the Maori land owner, and to which his intelligent assent can be secured, there can be no reasonable objection.
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Apprehensions of a Forcible Interference with the Tribal Right.


The recent acts of the New Zealand Government have been received both by natives and Europeans as indications of a movement in this direction, otherwise than by legislation and the consent of the chiefs. Any such intention has at length been disavowed by the responsible ministers. The disavowal, however, was so long delayed, and the ferment raised by the apprehension of it was and is so serious, that the subject cannot be passed by without notice.


There has long been a growing indisposition on the part; of the natives to dispose of their lands; and this has found expression in a powerful combination known as the Anti-land-selling-league. The league, commencing about fifty miles south of Auckland, embraces nearly the whole of the interior of the island and extends to the east coast, and to the west coast south of Kawhia : (
Report of the Board on Native Affairs, Parl. Papers, July, 1860, p. 240); some of the most active and influential members of it are resident in the immediate neighbourhood of Taranaki. This settlement has, from its foundation, been surrounded by difficulties so urgent that in May 1858, the Provincial Council memorialized the General Assembly, to the effect, "that the difficulties under which both races are now labouring can only be removed by an entire change in the policy of the Government, which shall enforce law and order among the natives, and give support and aid to such of them as are willing to sell land"



(
Swainson's New Zealand, p. 205.);—and "that the system heretofore adopted of requiring the assent of every claimant to any piece of land before a purchase is made, has been found to operate most injuriously in this Province on account of the conflicting interests of the claimants, and that the sufferers by this system are invariably the men who are most advanced in civilization and who possess the largest share in the common property. Your memorialists arc therefore of opinion that such of the natives as are willing to dispose of their proportion of any common land to the Government should be permitted to do so, 
whether such natives form a majority or only a large minority of the claimants, and that the Government should 
compel an equitable division of such common land among the respective claimants, on the petition of a certain proportion of them." (
Ib., p.372.) "Governor Browne," observes Mr. Fox, "very properly opposed this attempt 'to coerce a minority of natives into selling their lands.' The proposal, however, is of consequence, as indicating the strength of the desire felt to obtain the waste lands at Taranaki; and what gives it peculiar importance is this fact, that one of the representatives of Taranaki in the General Assembly fills the office of 'Native Minister.' and has been for nearly five years one of the Governor's 'responsible advisers."'—(
Fox, p. 21.)


Yet when the Governor visited Taranaki in March, 1859, "at a public meeting of all the principal chiefs of the district," he said "he thought the Maories would be wise to sell the land they could not use themselves, as what they retained would thus become more valuable than the whole had previously been. He never would consent to buy land without an undisputed title. 
He would not permit any one to interfere in the sale of land unless he owned part of it. On the other hand, he would buy no man's land without his consent."—(
Parl. Papers, July, 27, 1860, p. 167.) The words emphasized above, might be interpreted either as directed against the usurpations of a self-constituted association like the Land-league, over-riding the free action of the independent chief; or against the well known right of interference on the part of those who, by immemorial usage, possess and may lawfully exercise that right. If only the former were intended, it should have been so explained, for it was understood by the chiefs in the latter sense, and "as striking at the very root of their power." (
Archdeacon Kissling, C. M. S. Papers, p. 14).


Negociations, which followed close upon this address,



so far from allaying the fears of the chiefs, rather tended to convince them that their apprehensions were not unfounded.


On the 18th March (ten days after the meeting) Mr. McLean (the Chief Land Commissioner) issued a public notice addressed to W. Kingi, and other chiefs:—


"You know that 
every man has a right of doing as he pleases with his own portion, and no man may interfere to prevent the exercise of his right, for the thought respecting his own is with himself. . . . 
The thought respecting his own piece is with each. This is a word of advice to you, lest you should interfere, without ground, with Te Teira, &c." (
Fox, p. 27).





On the 2nd of April, Assistant Native Secretary Smith again wrote to W. Kingi. The letter and its general purport are thus alluded to by Mr. Fox:—


"Now they are informed the 'ancient tenures' are to be changed. The 'chieftainship of the land' is no longer to be regarded. '
The Governor's rule is for each man to have the word (or say) as regards his own land.'" (Ib).





Wiremu Kingi, in a letter to Archdeacon Hadfield, (Dec. 5, 1859) tells him that he "said to Mr. Parris, Disputed land the Governor does not desire. That Pakeha replied, that was some time ago, 
now this is a new system of the Governor's."—(
New Zealander, Sept. 1, 1860.
)


The 
new system might be to carry out the purchase of disputed land in spite of the dissent of those whose claim had been disallowed—a policy in most cases highly dangerous; but the expressions used by Mr. McLean and Mr. Smith naturally led the chiefs to imagine that the innovation extended also to the disregard of the tribal right. "The natives," says Mr. Fox, "regard the transactions as indicating an entire change in the system of land purchase, and as a departure from the principle of the treaty of Waitangi." (
Fox, p. 26.) Nor where the natives the only parties who put this interpretation upon the Governor's proceedings. He has been commended by one party, and suspected by the other, both outside and within the walls of the House of Representatives:—and on both sides because it was believed he intended to set aside the rights of tribes and chiefs. The Bishop of Wellington, vindicating to the Governor the conduct of Archdeacon Hadfield, says:—" I think you have been misled in the matter of Archdeacon Hadfield's conduct about the Taranaki war. He



told me, some months hack, that he wished to write to you about the state of the natives at Taranaki, as he had received a letter from William King; but as I then expected you and the General Assembly in February or March, I recommended his waiting till you came, and then to talk the matter over. We had no idea of the sudden 
coup de main your Excellency was planning, and the Proclamation of Martial Law in the Province of Taranaki came upon us before we had any opportunity of remonstrance. Both the Archdeacon and I were out of the country, and on the high seas, when your Excellency made the speech you allude to at Taranaki; I never saw it, or heard of it, till last month. But at the same time I should say, that if I had seen it, I should never have understood from it that you were going to introduce a new principle in the deciding of native titles to land; and that you were going to ignore the tribal right of ownership, and to accept the usufructuary possession as being a title to the fee simple."

*—(
Southern Cross, Sept. 1, 1860.)


If they were not really feeling their way to some ulterior measures, such as those ascribed to them, the conduct of the Government can only be regarded as in a high degree incautious and unstatesmanlike. It was not without reason that Dr. Featherstone said in the House of Representatives—(Aug. 17, 1860) "I hoped that ministers would have openly declared whether the "New Policy" recently adopted in the purchase of native lands, of which Wiremu Kingi and the natives complain, the policy of recognizing individual native claims and of ignoring tribal rights, is to be persisted in. . . . The principle was, for the first time, applied in the purchase of the land at Waitara, and considering the disasters it has caused, that one province may be said to be completely destroyed, and that the prospect of a general war is daily becoming more imminent, I do think that the colony has a right to know whether this new policy . . . is henceforth to be the policy of his Excellency's Government. For if such is the decision of the Government; or if this new policy be not openly and officially disavowed, I do not hesitate to say that it will be regarded by almost every tribe in New Zealand



as a violation of the rights solemnly guaranteed to them by the treaty of Waitangi, and that the disasters of Taranaki will be repeated in various parts of this island but on a greater scale."—(
Southern Cross, Sept. 1, 1860.)





* The Bishop obviously means that he should not, at that time, have put upon it the interpretation which subsequent events seem to justify; and hence should not have thought it incumbent upon him to take the steps which the Archdeacon is blamed for not taking."
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The Maori King Movement, and the Queen's Supremacy.



Complicated with the Land-League already adverted to, and more dangerous, but not necessarily connected with it, for some members of the League repudiate it, is the King Movement, the chief seat of which is among the Waikato. A Waikato chief, Te Whero Whero, or Potatau, was the first "King," and his son, who has assumed the style and title of Potatau II., has succeeded him. "There is a feeling of nationality among the natives in reference to their lands," and these they see fast passing into the hands of strangers. (
McLean, Parl. Papers, July, 1860, p. 304.) The feeling also is strong amongstthem,—and common to them and to the loyal natives—that while the law interposes between the settler and the native, there is no law as between native and native; their ancient customs are falling into dis-suetude, and no new code has taken their place. These two feelings combined would appear to constituate the strength of the movement. The extreme party are earnest for a really independent national status. A larger party ask for no more than effective magisterial authority and a just share in the government of their country. None have hitherto manifested a disposition to commence hostilities against the Government; on the contrary, so far from having seized the opportunity for establishing a Maori kingdom, Potatau and the Waikato chiefs offered to mediate between Kingi and the Government. The movement is variously regarded by different authorities in the island as more or less serious. It might, doubtless issue in such an assertion of independence as would amount to a clear breach of the treaty of Waitangi; for by that treaty the natives became British subjects, and, resigning on the one hand their right to enter into treaty compacts and make territorial cessions to foreign powers (perhaps the most valuable to Great Britain, of all the adjuncts of the sovereignty,) and limiting their privileges



in dealing with British subjects; they, on the other, established an indivisible unity of empire under the British crown, any breach of which would now be revolutionary. But Kingi's opposition to the sale of Waitara has no direct and antecedent connection with this movement, of the nature of cause and effect. Nay, it dates back of a period coincident with the colonization of the country and long anterior to either the land-league or the King movement. "I myself," says Riwai Te Ahu, "formerly heard the private language of Reretawhangawhanga, William King's father, in the pa at Waikanae, in 1840, in reference to Waitara, not to sell it to the Pakehas. And he continued to express the same determination until his death in 1844. And he left a strict injunction to William King to carry out his wishes after his death." (
Fox, App., p. 54).


The Waitara natives have always manifested an indisposition to sell their lands, and a respect for the rights of absentees. (
Parl. Papers, Apr. 1846, p. 143.)


It may not be superfluous to remark here, that the question as to whether Kingi acted in co-operation with the Land League and Maori King movement or not, is not material, so long as his interference was confined, as in this case, to the exercise of a right claimed by him under the established usages of the country.


The discrimination of the Governor was, therefore, greatly at fault, and his proceedings only such as still further to complicate, rather than unravel the difficulties of his position, when he "selected this particular occasion"—a simple question of the rights of property—"for vindicating the supremacy of the Crown." (
Fox, p. 44).
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Genealogies of Kingi and Teira.


The presumption from notoriety as regards Kingi's right to the chieftainship at the Waitara, does not appear to have been overruled by other evidence of a decisive character; for had this been the case, the Government, in the excited state of the country, were bound to give it all publicity without delay. Nothing which deserves the name of 
evidence on this point is traceable in the debates in the House of Representatives, or the public papers. An attempt, indeed, but appa-



rently not a serious one, has been made to set up Teira's right as 
Chief of the tribe, against Wiremu Kingi, by the publication of a genealogical tree, in which Teira's pedigree is traced back seventeen generations to an ancestor of the name of Kahuiti. An anonymous writer, but evidently one of some mark, who contends, against the supporters of Kingi's right, that there is "no feudal lordship amongst the Maories," remarks upon this pedigree "that it would seem to lead us to a conclusion the reverse of that which was intended," in suggesting the likelihood that W. Kingi and his party, upon principles of intra-tribal right, have a claim upon the land of the tribe, for "Wiremu Kingi's descent may be traced by thirteen generations through a woman of the name of Maurirangi to the very same stock."—(
Dr. Feather-stone's Speech, Southern Cross, Sept. 1; 
Letter of Anglo-Maori, Ib., July 31.)
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Resolutions of the Native Conference.


The evidence in the text has reference only to the Ngatiawa and the tribes in the neighbourhood of Taranaki, whose local knowledge qualifies them to become witnesses in the case. It may be answered that the third resolution of the chiefs at the native conference at Kohimarama, was:—"That this conference having heard explained the circumstances which led to the war at Taranaki, is of opinion that the Governor was justified in the course taken by him; that William King Te Rangitake himself provoked the quarrel, and that the proceedings of the latter are wholly indefensible." (
New Zealander, Sept. 1).


It must, however, be borne in mind that the members of this conference were selected for their known friendship to the Government; that considerable excitement prevailed respecting this resolution, which, after all, is very vague and general, and which was not assented to till the next morning; that three of the chiefs recorded their dissent from it; and that the apprehension almost universally expressed as to a war of races indicates that the general sympathies of the natives are felt to be with Wiremu Kingi.
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Kingi's Personal Services to the Government.


The Governor endeavours to cast a slur upon Kingi's personal character"He has no sort of influence with me or the Colonial Government," he writes to Lord Stanley, in June, 1858; "and we believe him to be an infamous character." (
Fox, p. 19; 
see also Despatch to the Duke of Newcastle, June 28, 1860.)


The point is not material, for it cannot affect the question of his tribal or personal rights. It is, however, satisfactorily proved that King's loyalty has been stedfast, and his assistance of sterling value in times of imminent peril. Archdeacon Hadfield's testimony on this point is decisive:—" I have known him for twenty years. When the first collision took place in the year 1843, between the English and the natives, under the command of Te Rauparaha tnd Te Rangihaeata at Wairau, the latter were elated with their success, and proposed to plunder and destroy the town of Wellington. Great efforts were for some days made to organise a force for the purpose. The strength of the local government was ascertained. The time required to obtain troops from the neighbouring colonies was nicely calculated. But the attempt was baffled. In a work published last year in London, and written by Mr. Swainson, the late Attorney-General of the colony, the safety of Wellington at that time is attributed to my influence and exertions. I received the thanks of the Governor of the Colony. I was then residing about forty miles from Wellington, at Waikaure, a native Pa, of which William King was the chief. He had about a thousand well armed men who obeyed his orders. I attribute to that chiefs loyalty alone the failure of Te Rauparaha and Te Ranghiaeata's schemes.


"Again in the year 1846 when Te Rangihaeata was in arms against the Government in the neighbourhood of Wellington, William King, though a near relation of that chief, evinced his loyalty to the Crown, not only by a steady resistance to all the solicitations of that chief, but by actually taking up arms against him. He captured with two exceptions the only prisoners taken during the war, and in fact hastened its conclusion." (
Archdeac. Hadfield—Letter to the Duke of Newcastle, p. 22).





When contemplating his return to the Waitara in 1847, he would not do so "by stealth," observing "that the Ngatiawa tribe had always been friendly to the Europeans, and it was their desire to continue on the same amicable terms they have hitherto been." (
Parl. Papers, Feb. 1848, p. 17, 
and supra, p. 12.)
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Sole Responsibility of the Governor in Native Affairs.


The Governor, in these transactions, has been guided by the advice of his "Responsible Ministers"—who, for native purposes, become "the Executive Council," which, by his instructions, he is bound to consult. The ultimate responsibility however rests with himself. This will appear from the annexed extract from a Minute explanatory of the view taken by him of the relation between himself and his responsible advisers on the introduction of this plan of Government, in April, 1856.


"2nd. On matters affecting the Queen's prerogative and imperial interests generally, the Governor will be happy to receive their advice, but when he differs from them in opinion he will (if they desire it), submit their views to the consideration of Her Majesty's Secretary of State, adhering to his own until an answer is received.


"Among imperial subjects, the Governor includes all dealings with the native tribes, more especially in the negociation of purchases of' land." (
Parl. Papers, July, 1860, p. 209.)
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Proclamation of Martial Law.


Literal translation of the Proclamation of Martial Law from the version published in Maori :—











Proclamation.



By the Governor, Colonel Thomas Gore Browne, Principal Chief, C.B., &c., &c., this Proclamation is by the Governor of this Colony of New Zealand.


Because soon will be commenced the work of the soldiers of the Queen against the natives at Taranaki, who are naughty



(rebellious,) fighting against the authority of the Queen. Now, I, the Governor do openly publish and proclaim this word, that the fighting law [
ture wawhai,] will extend at this time to Taranaki as a fixed law until the time when it shall be revoked by Proclamation.



Given by my hand, under the great seal of the Colony of New Zealand, at Auckland, this day the twenty-seventh day of January, in the year of our Lord one thousand eight hundred and sixty.






Thomas Gore Browne,


Governor.


By order of the Governor,



E. W. Stafford, Secretary of the Colony.



God Save the Queen.









This is clearly open to the double misconstruction pointed out in the text, being capable of being understood as a 
declaration of war; and as being directed, not against the followers of Kingi only, but against all the natives of Taranaki whom it may be taken as predicating to be naughty and fighting against the Queen. No other translation has been put forth by the Government, who, however, assert that it is not quoted by the natives now in arms as a justification of their conduct, or as containing a fair challenge to fight. The Colonial Secretary, Mr. Stafford, is reported to have said, "If the Proclamation were re-translated into English, it might be made to bear any construction." (
Speech, Aug. 7.) Surely the most scrupulous care ought to have been taken that it could admit of but one construction, whether to the native reader or to the English translator.
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Subsequent Measures of the Colonial Government.


On the meeting of the General Assembly in August 1860, the Responsible Ministry introduced a Bill to be entitled "The Native Offenders' Act, 1860." It encountered very strong opposition, and while these remarks were passing through the press, it became known that, in consequence of the



motion for going into Committee having been carried only by the casting vote of the Speaker, it has been withdrawn. Its abandonment is here recorded as a matter of deep thankfulness. But it serves to illustrate the policy of the present New Zealand Government towards the natives, and publicity is now given to its provisions, to show the necessity for the introduction of some such mesaures as are calculated to secure for the natives a full and fair consideration of their rights and interests.


The exorbitant powers which would have been conferred by this Bill over the rights both of person and property, in the case too of 
British Subjects, will be at once seen from the offences which it created, and the penalties which it imposed; and which might at any moment and over any extent of country, have been called into active operation by Proclamation, on the sole responsibility of the Governor.


The objects of the Bill are stated in the Preamble :—


"Whereas Aboriginal Natives, after committing offences against the law, occasionally escape to remote districts, and are there harboured by Chiefs and Tribes who refuse to deliver them up to justice : And whereas also combinations are occasionally formed amongst Aboriginal Natives for the purpose of resisting the execution of the Law and for other unlawful purposes : And whereas it is expedient, in order to enforce obedience to the Law in the cases aforesaid without the employment of military interference, that the Governor should be enabled to prevent dealings and communications with the Aboriginal Natives offending as aforesaid : Be it therefore enacted, &c."





Clause I gives the short title, "The Native Offenders' Act, 1860."


By Clause II the Governor was authorised to declare that all or any of the provisions of the Act shall apply to any specified district.


The offences it proposed to create are :—


"III. Whenever any district shall, by virtue of any such proclamation, have been declared and be subject to the provisions of this Act, every person who, without the written permission of the Governor first obtained for such purpose, shall do any of the acts next hereinafter specified, shall be deemed



to be guilty of an offence against the provisions of this Act and shall be punishable accordingly, as hereinafter provided, namely, every person—



	"(1.)
	Who shall wilfully visit any part of such district, either by land or water, or, not being a resident thereof, shall remain therein after having become cognizant that the same is subject to the provisions of this Act.


	"(2.)
	Or who shall knowingly purchase, or carry by land or water, or receive, any goods or chattels whatever the produce of such district, or the property of any aboriginal Inhabitant thereof.


	"(3.)
	Or who shall purchase or otherwise obtain any goods Or chattels for the use or benefit of any aboriginal Inhabitant of any such district.


	"(4.)
	Or who shall knowingly sell any goods or chattels whatever to any aboriginal Inhabitant of any such district, or to any person with intent that the same may be applied or disposed of for the use or benefit of the aboriginal Inhabitants of such district, or any of them, or who shall otherwise cany on trade or commerce with such Inhabitants or any of them.


	"(5.)
	Or who shall knowingly and wilfully hold any communication or correspondence whatever, directly or indirectly, with any aboriginal Inhabitant of any such district.


	"(6.)
	Or who shall by counsel or otherwise assist, invite, or encourage the inhabitants of any such district to offer or continue to offer resistance to the execution of the Law, or shall publish or utter in writing or by word of mouth, any language calculated to invite or encourage such resistance with intent to produce that effect.


	"(7.)
	Or who shall refuse or wilfully neglect to depart from or leave any such district within a time to be fixed by the Governor by any writing under his hand, after haring been personally served with a copy of such writing, or otherwise made aware of the contents thereof.


	"(8.)
	Or who shall aid, assist, or abet any person in the commission of the above-named acts, or any of them, or shall knowingly excite, encourage, solicit, ask, require,



or induce any person or persons to commit, or aid, assist, abet, or join in the commission of any of the above-named acts."







Clause IV gave the Governor power to declare tribes or individual natives subject to the provisions of the Act.


The penalties are contained in Clauses V, VI, VII:


"V. Every person who shall be convicted in a summary way before two Justices of the Peace of any offence under this Act shall for the first offence forfeit and pay any sum not exceeding the sum of °100 as to the said Justices shall seem meet; and if any person so convicted shall afterwards be guilty of any of the said offences, and shall be convicted thereof in a summary way before any two Justices of the Peace, every such offender shall for such second offence be committed to the common gaol or house of correction, there to be kept to hard labour for such term not exceeding twelve ealendar months, or less than six calendar months, as the convicting Justices shall think fit; and if any person so twice convicted shall afterwards commit any of the said offences, such offender shall be deemed guilty of felony, and being convicted thereof before a Court of competent jurisdiction, shall be liable to be punished by penal servitude for any term not less than three years, and not exceeding six years, as such Court shall think fit.


"VI. Provided always that it shall be lawful for the Governor to commute the punishment to be awarded on a second or third conviction for any of the said offences, to banishment from the colony of New Zealand for such term as he shall think fit, and to order and cause such person to be removed from the said Colony accordingly, to such place to be approved of by the Governor, as the person so to be banished shall choose, and in default of his making such choice on being called upon or required by the Governor so to do, then to such place in Her Majesty's dominions as the Governor shall direct or appoint.


"VII. If any person who shall have been so banished and removed as aforesaid, shall be at large in any part of the Colony of New Zealand without lawful cause before the expiration of the term for which such person shall have been ban-



ished, every suck person being thereof lawfully convicted, shall be liable to penal servitude for any term not less than four years, and not exceeding ten years."





Summary jurisdiction over property, without a hearing on the part of the accused, and without requiring any previous 
prim° facie evidence as to its being stolen property, was thus vaguely and arbitrarily given in Clauses VIII. to XII.


"VIII. All goods and chattels personal of whatsoever kind, or wheresoever found, of any aboriginal inhabitant of any district, or of any tribe of aboriginal inhabitants, or of any aboriginal native respectively, subject to the provisions of this Act, may be seized by any person authorised by the Governor to make such seizures, and when seized shall be delivered into the care of some person to be appointed by the Governor in that behalf.


"IX. All ships, vessels, boats, barges, punts, and canoes, and all vehicles, employed or used, and all goods or chattels personal, dealt with in any manner in contravention of the provisions of this Act, to whomsoever the said ships, vessels, boats, barges, punts, canoes, vehicles, goods, or chattels may belong, may be seized by any person authorised as aforesaid, and when seized shall be delivered into such care as aforesaid.


"X. Whenever any goods or chattels personal, ships, vessels, boats, barges, punts, canoes, or vehicles shall have been so seized and delivered as aforesaid, the person into whose care the same shall have been delivered shall forthwith cause a notice giving full particulars of such seizure to be published in all the newspapers published in the Capital Town of the Province in which the seizure shall be made, and if there be no such newspapers then in such other way as may be calculated to give full publicity to the same, and shall by such notice warn all persons having any claim in respect of such seizure to prefer the same to the Resident Magistrate of such Capital Town within twenty-eight days after the day of the first publication of such notice.


"XI. On such claim being made the said Resident Magistrate shall fix a day for the purpose of hearing the same, and shall, at the request of the claimant, issue a summons calling



upon the person in charge of the property seized to appear. On proof of the due service of such summons it shall he the duty of the Resident Magistrate to examine the claim, whether the person so summoned he present or not, and either to condemn the said property as liable to seizure under this Act, or order the same to be given up to the said claimant, as to such Resident Magistrate may seem just.


"XII. If no claim shall be made in respect of any seizure within the time fixed for claiming the same, or, if made, it shall not be duly prosecuted, or if the property seized shall have been condemned in any such case, the property seized may be sold in such manner as the person in charge of the same shall think fit, and the proceeds arising from such sale shall be disposed of in such manner as the Governor shall direct."


Clause XIII indemnified persons acting under the authority of the Governor in pursuance of the provisions of the Act.


Clause XIV provided that no prosecution under the Act should be commenced without the authority of the Governor, and "that the production of any written authority, either general or special, and either previous or subsequent to the act done," for the purposes of the Act, "purporting to be signed by the Governor, shall be 
prim° facie evidence of such authority having been given."


The preamble of this Bill recites that its object was to enable the Governor "to enforce obedience to the law" "ithout the employment of military interference." It may reasonably be doubted whether the inhabitants placed under the ban would quietly submit to outlawry and civil excommuninication; and especially whether they would permit the comprehensive seizures contemplated in Clauses VIII. and IX. without resistance; or even whether friendly tribes and chiefs would submit to be debarred from all intercourse with their proscribed fellow-countrymen. It would be impossible to cany out such a measure without the general support of the people, a support which there is no probability that they would give.


The obstructions it would have placed in the way of the whole body of Missionaries are too obvious to require notice.




London : T. C. Johns and Son, St. Bride's, Fleet Street











Victoria University of Wellington Library




The Pamphlet Collection of Sir Robert Stout: Rare Volume

The New Zealand War of 1860;

Contents


	

	
[title page]

	
Contents



	

	
Chapter I. Colonization: the land question and the natives

	
Chapter II. — What the Missionaries say of the New-Zealand War 

p. 27

	
Chapter III. — An Inquiry into the Origin of the War 

p. 34

	
[subsection] 

p. 34

	
"Proclamation 

p. 46

	
"God save the Queen." 

p. 47





	Appendix

	
Extract from the Bishop of New Zealand'S Pastoral Letter to the Members of the Church of England in New Plymouth 

p. 49

	
Archdeacon Hadfield on the Land League 

p. 50










Victoria University of Wellington Library




The Pamphlet Collection of Sir Robert Stout: Rare Volume



Contents


	
[title page]

	
Contents








Victoria University of Wellington Library




The Pamphlet Collection of Sir Robert Stout: Rare Volume

[title page]








The New Zealand War of 1860;




An Inquiry into Its Origin and Justice, Together with Some Remarks on the Land Question, In Relation to the Natives.



Copied, with additions, from the "Colonial Intelligencer;" the organ of the Aborigines' Protection Society.




Published By W. Tweedie

337, 
Strand.





Price, One Shilling.










Victoria University of Wellington Library




The Pamphlet Collection of Sir Robert Stout: Rare Volume

Contents






Contents






	Chapter

	I.—Colonization: the land question and the natives

	3





	

	II.—What the Missionaries say of the New Zealand war

	27





	

	III.—An inquiry into the origin of the war

	34













Victoria University of Wellington Library




The Pamphlet Collection of Sir Robert Stout: Rare Volume



Contents


	
Chapter I. Colonization: the land question and the natives

	
Chapter II. — What the Missionaries say of the New-Zealand War 

p. 27

	
Chapter III. — An Inquiry into the Origin of the War 

p. 34

	
[subsection] 

p. 34

	
"Proclamation 

p. 46

	
"God save the Queen." 

p. 47










Victoria University of Wellington Library




The Pamphlet Collection of Sir Robert Stout: Rare Volume

Chapter I. Colonization: the land question and the natives






Chapter I. Colonization: the land question and the natives.


There is no portion of the globe which has stronger claims upon the notice of the Aborigines’ Protection Society than New Zealand. The group of islands known by this name, being nearly our exact antipodes, and occupying in the south temperate zone a position almost equally advantageous with that which we hold in the northern, has started into existence as a British colony a few years later than the formation of the Society. The preliminary proceedings—the first steps of the New Zealand Company have passed before our eyes. The individuals who have taken part in the work have been well known to the members of the Society. Professions calculated to raise hope and sanguine expectation have been sounded in our ears. The tokens of friendship were exhibited in a manner which might well inspire confidence, and encourage the idea that the brightest anticipations were well founded. But the Society could not close its eyes to the valid reasons for doubt. With no hostile feelings it expressed its fears and forebodings, and placed them on record, and already may they be appealed to as prophecies accomplished.


The acts of the Government, the progress of colonists, the labours of missionaries, the conduct of the natives, have been attentively watched, and the published papers and official memorials which the Society has from time to time produced, must abundantly testify that it has spared no pains to avert the coming evils. So long as well-filled emigrant vessels continued to depart from our coasts— so long as the colonists reported well of the climate, and sent home flax, spars, wool, gum, and gold, to pay for the growing orders for British manufactures—New Zealand was regarded as a sort of pattern colony, and a most attractive home for enterprising Englishmen, who felt that the thickly-peopled land of their birth afforded no adequate scope for their exertions. Few, if any, of the emigrants reflected that the home which they sought, was already the home of a brave and high-spirited people. The exaggerated stories of ancient cannibalism were almost forgotten. The labours of missionaries had been crowned with success, and the natives themselves had taken the work out of their hands, and, acting as voluntary teachers, had introduced Christian faith and Christian practice also, where the face of a white man had never been seen. The Government claimed no conquests, and scrupulously avoided making enemies. Its agents had skillfully managed to persuade


the Maories—for so die natives are called—to recognise the sovereignty of the Queen of England, and to believe that they lost nothing but 
the shadow of their land, the possession and control of which, with its concomitant privileges, were to be effectually secured to them, in conjunction with the honour and substantial benefits of British citizenship. If any reliance is to be placed in the successive accounts which have been given of the friendly reception which the natives have offered to the colonists, of their disposition to adopt European habits, of their readinesss to take part in obtaining the productions of the country, and of their willingness to bring their labour into the market, it would seem that no other race has offered so many facilities for the establishment of a British colony on truly Christian principles. A succession of lamentable occurrences, commencing almost with the existence of the colony, have abundantly exhibited the real character of the colonizing race. It is sufficient to mention the prices paid for land, not only by individual colonists, but even by the agents of the New-Zealand Company, who obtained large blocks of land on terms which the natives could not comprehend and which the officers of the Crown could not sustain—the payment of native labour with damaged flour,

* under the authority, bat we would hope without the cognizance, of Governor Hobson -—the violent trespass on native land, with a view to forcible occupation at the Wairoa, which led to the sanguinary conflict miscalled a massacre, when the Christian natives displayed their virtue and intrepidity, and the pagans maintained their rights—the attempts to set aside the treaty of Waitangi, and the effort to establish a constitution founded on its violation—and, not to notice other acts of minor importance, we need only add, the ultimate adoption of a constitution by which the hopes of the persistence of the native race may be said to be almost destroyed. The pages of the "Aborigines' Friend" contain a brief narration of the leading events which, during the last few years, have affected the prospects of the native New Zealenders.


The chief subject of regret in the New Zealand constitution was the comparative neglect of those portions of the islands which remained in the possession of the natives, whilst the colonized portions were formed into separate provinces, having a regular democratic organization.


Much might be said on the reasons assigned for this omission, as well as on the evils which were foreseen as its consequences; but we forbear to enter on these subjects, as it is more to our purpose to notice the occurrences which have actually taken place.


Notwithstanding the care which the government officials have for the most part successfully taken to preserve the loyalty of the natives, the Maories have not failed to perceive the false position




* This fact was communicated to us 
vivâ voce by the late Dr. Dieffenbach, be naturalist of the New Zealand Company.




in which they stood, neither retaining the efficiency of their native laws, nor participating in the benefits enjoyed by the settlers as British Colonial subjects. With a hope of correcting this state of things, the idea of proclaiming a native king was started and encouraged by a faction of the natives. It was again and again discussed in a manner which certainty reflects considerable credit on the native character, and it is impossible not to admire the steadiness of their loyalty, which rendered a large majority true to the Queen's authority, and there can he little doubt that had this feeling been properly cultivated by rigid regard to justice and the exact performance of promises on the part of our countrymen, this feeling would still have predominated, and peace remained unbroken, instead of which we have to lament collisions which have taken place, in which blood has been shed on both sides, and a spirit of mutual hostility has been excited, which it must be extremely difficult either to subdue or to appease.


We are sincerely desirous to place before our readers a strictly truthful, but concise statement of these transactions, which we have endeavoured to collect from official papers ordered to be printed by Parliament, from statements sanctioned by the best clerical or missionary authority, and from the direct communications of individuals of the highest respectability, and possessed of the most unquestionable means of acquiring information.


In New Zealand, as in most other colonies in which an aboriginal race was already in existence, the acquisition of land for the use of the colonists has been the most serious ground of dispute. The British Government, in the name of the Queen, has reserved to itself the exclusive privilege of acquiring land from the natives, whose right of proprietorship was most emphatically acknowledged by the treaty of Waitangi, notwithstanding the attempts which were made to evade its terms. The reason assigned for the retention of this right of purchase by the Government was to secure the natives from injury, to which their ignorance might expose them at the hands of fraudulent purchasers; and it in some degree justified this plea by setting aside some purchases; in which this kind of fraud had obviously been committed, but at the same time it exposed its own transactions to the like condemnation by the small price which it paid to the natives, and by the exorbitant increase of price which it claimed on the resale, from ten shillings to a pound an acre being added to the original price, which has ranged from a mite to about eighteenpence an acre. It is not surprising that the colonists should take advantage of this fact to call the proceedings of the Government in respect to land sales to account, and in doing so they may easily appear to be advocating the cause of justice, and assume the character of the defenders of the natives' rights. Though we would hope that in some instances New-Zealand colonists may have faithfully appeared in this character, a careful examination of their words aud conduct indicates that the suspicions entertained by the Government were too well



founded. The extracts which we are about to give will prove the correctness of these statements. To render them intelligible to the reader, we must premise, that with the avowed object of putting the transfer of land from the natives to the colonists upon an improved footing, certain acts were proposed by the Colonial Government, and submitted to the governor for the purpose of being sent to England for the sanction of the Queen's Government. Without attempting to enter into all the particulars of these acts, it will suffice to state that there was one signal principle running through the whole of them as a most important element, namely, that the regulations affecting the natives were no longer to remain the exclusive prerogative of the Governor acting on behalf of the Crown, but to rest with him conjointly with the colonial ministers, the representatives of the colonized districts exclusively.


This violation of the rights of the unrepresented natives was ably exposed by the Governor in his despatch which accompanied the proposed acts. The question was thoroughly comprehended by Lord Carnarvon, the Under Secretary of State for the Colonies, when the despatch was received, and his reply contains an able answer to the demands of the colonists. Besides these documents, the Blue Book in which they are published

* contains the reports of interesting discussions conducted by the colonists, and important letters from ecclesiastical and civil officials, whose position and experience entitle them to the highest consideration.


Although it is to be deeply regretted that some of the extracts which we are about to cite are discreditable to our countrymen, we must again repeat that which we have often protested—that we are actuated by no party motives to lead us to the disparagement of any one; and whilst it is due to the cause of the weak and uncivilized to place their wrongs in the light of truth, we would not withhold praise from any governor, or fail to recognise, as regards our colonized countrymen, either the humanity and sense of justice which they may at times display, or the sufferings and various trials of patience which, in their new and distant homes, they may have to endure. We shall commence with those passages from the pen of the Governor, which shew how clearly he has viewed the question stated by the Ministers of the Colonial Cabinet.



"It is needless, therefore, to say that, in asking for local self-government, the colonists did not demand the right of governing any but those who would possess, through their representatives, the right to share in it. Nothing more was ever conceded. But on the contrary, on granting responsible government in Her Majaesty's name, I excepted the right of governing the natives, and my so doing was approved by Her Majesty's Government, and acceded to by the Assembly.—P 18.


"If the right to govern ceases to depend upon that of representation, the Maories might demand that the Government should be transferred to them, as being, especially in the Northern Island, greatly in the numerical majority. To say that they are savages and have no rights, but should be made hewers of




* New Zealand, Lords' Paper, No. 288, Session 1 860—Native Affairs.




wood and drawers of water, admits of an easy extension in the same direction, viz. that of reducing them to slavery, which might be done with equal reason on the same plea. The government of aboriginals is not conceded to the representatives of the civilized races, either in British America or in other British colonies. If it were so, the English residente in Ceylon, or even in India, might reasonably claim to govern the coloured population of those countries." New-Zealand 
Papers. Governor's Despatch. P .18.


"The expediency of subjecting the management of native affairs to the control of responsible ministers (which is inferred throughout the memorandum) is based upon the assumption that the interests of the natives may be safely confided to the colonists; but this is an assumption not borne out by experience.—
Despatch, p. 18.


"In return for great pecuniary advantages, the Colonial Government is bound to take paternal care of the welfare and for the civilization of the native race."—P. 27.


"My views on the subject are approved by persons whose opinions on questions affecting the natives are entitled to the greatest respect I have, therefore, the less hesitation in requesting that this Bill may not be recommended for Her Majesty's gracious assent."—
Gov. Browne, p, 64.



We may easily infer what were the authorities to which Governor Browne refers? from the statement which he previously made.



"For a collection of these authorities

* I (Governor Browne) am much indebted to Mr. Martin, late Chief Justice of this colony whose name is never mentioned without respect, either by native or European, and whose experience and intimate acquaintance with the Maories cause him to be recognised as an undisputed authority in every thing relating to them,—
New-Zealand Papers, p. 18



The Governor also cites the statement of H. Merivale, of the Colonial Office, which fully acknowledges the proprietorship and territorial rights of the New Zealanders, as well as that this admission by the British Government was an exception in its general conduct to Aborigines.


The opinion of the Governor, as to the objectionable character of the Bill, is supported by that of other competent judges. D. M'Lean, the Native Secretary, says in relation to it—


"If true of the two races that their interests are one, how much more so of the colonists as a whole; yet it will be hardly maintained that the inhabitants of any three of the New-Zealand provinces would submit to a Government chosen by the remaining three."—P. 51.




That D. M'Lean made this remark without any unkind feeling to the Colonists, may be inferred from the comparison which he suggests, as well as from the admission which he makes in the following extracts—


"It must be admitted that the most harmonions relations now subsist between the races; and full credit should be given to the settlers for their good Intentions and friendly feelings towards the natives. It is believed, however, that with every wish on the part of their representatives to promote the interests of the aborigines, when not supposed to involve a compromise of their own, serious inconvenience would ensue from conceding to them entire control over the management of native affairs."—
D. M'Lean, p. 54.





* Regarding the natives' right of proprietorship.





"I have had frequent occasion to explain to them (the native) their relations with the British Government, in order to remove from their minds various fears and apprehensions as to the ultimate consequences of the alienation of their territory and extension of English settlement. In doing so I have always impressed upon them that their interests are in the hands of the Queen of England, with whom their welfare, equally with that of her European subjects, is an object of solicitude. The introduction of changes in the system of government, taken in connexion with the views expressed by His Excellency's responsible advisers, on native policy, appear to involve a delegation of the relations subsisting between the British Government and the New Zealanders, which, in justice to the latter, I conceive should not take place without their concurrence."—
D. M'Lean, p. 55.




The opinions of the Bishop of New Zealand, and of the late Attorney-General, are strongly corroborative of that of the Governor.



"In answer to your Excellency's inquiry in the course of our conversation on Monday last, I have no hesitation in again expressing my conviction that it is consistent neither with justice nor sound policy that the New Zealanders should be governed by a ministry in no way responsible to them, and deriving its power from a legislative body in which they are not represented."—
Bishop of New Zealand, p. 112,


"Though it has repeatedly been declared that the Imperial Government would not be justified in abdicating the responsibilities which rest on it, with regard to the aboriginal native race, yet, when the principle of ministerial responsibility was introduced into the government of the colony, no guarantee was provided for their special government by the Crown; but if the influence of Her Majesty's representative is to be maintained amongst them, it is essential that he should have the power and the means of promoting their interests, independently of, and uncontrolled by, the responsible ministry. I believe that the Governor, if invested with the power and the means befitting his position, may exercise almost unbounded influence over the natives; and it appears to me to he expedient for the interests of both races, and essential to the peaceable occupation of the country, that his prestige should be carefully maintained, and that his administrative powers, so far as native interests are immediately concerned, should be free and uncontrolled."—
W. Swainson, late Attorney-General, p. 114.


"Hitherto the territorial rights of the natives have been scrupulously recognised and respected by the settlers in the north, and friendly relations have been maintained between the two races; but if the possession of the waste lands of the province be allowed to become a bone of contention, and a state of ill-feeling grow up between them, it is to be feared that nothing can save the aboriginal race from becoming a persecuted people. They are still, it is true, sufficiently numerous and powerful to maintain their ground; but they are unquestionably diminishing in numbers, and are already out-numbered by the English settlers, and, at the present rate of immigration, will soon become an insignificant minority; and unless timely and effectual measures be taken to secure to them so much of the territory still in their possession as may be necessary to maintain their influence and to provide for their future wants, and to effect such a modification of the existing laws as may tend to facilitate the acquisiton of so much of their surplus lands as may from time to time be required for the immigrants now flocking in thousands into the Northern Province, it Is obvious to quote the language of Her Majesty's colonial ministers, that it will only be so Jong as respect for the strength of the Aborigines shall possess the public mind that the New Zealanders will be placed beyond the reach of those oppressions of which other races of uncivilized men have been the victims.'"—
W. Swainson late Attorney-General, p. 114.






The Governors objection to the proposed Bill was not merely founded on the principles of political justice in the abstract. It is quite manifest that he was influenced by what he saw and heard of the dispositions of the Colonists, as a body, towards the natives, and we would particularly invite attention to the facts and admissions presented in the next extracts, since they are no less important in relation to the Governor's own acts than they are to those of the Colonists.



"Assuming the whole of the Northern Island to contain twenty-six millions of acres, and that the native title has been extinguished over seven millions, there remain nineteen millions of acres owned, or occupied, by about 57,000, Maorica. A large portion of this consists of moantain and dense forest, but the remainder, which includes some valuable land, is greatly in excess of all their possible wants. The Europeans covet these Lands, and are determined to enter in and possess them '
recte si possunt, si non, quocunque modo. This determination becomes daily more apparent. A member of the Auckland Provincial Council stated in the Council that 'the fault lay in the system of acquiring land from the natives. We were called upon to leave them the best land, and sacrifice ourselves to sympathy for the natives, and all that kind of humbug. The settlers had no room for their stock, and would be obliged to set Government at defiance-Hitherto the settlers here had been a law-obeying community, but when once the Rubicon was passed, it was impossible to say how far they might go. There was something higher than the law, namely, the framers of the law, and the source of all law, the people. They had new arrivals landing here every day, and they might say, what right, for instance, had a parcel of natives at Coromandel, like dogs in a manger, to keep everybody out of that district? People would soon begin to action the old principle of letting land belonging to those who can keep it. It was impossible to prevent the Anglo Saxon overcoming the natives, and the Europeans, if they could not get land with the consent, must get it without the consent, of the Government.


"This speech was highly applauded in one of the journals."—
Gov. Browne, p. 78.


"A stream of immigration is pouring thousands of settlers into this province every year, and, if it continue, the population will be doubled in a very short time. Soon, therefore, a want of available land will really be experienced, and it cannot he concealed, that neither law nor equity will prevent the occupation of native lands by Europeans when the latter are strong enough to defy both the native owners and the Government, as will be the case ere long; and then it will be seen whether or not the Maories will prove an exception to the rule, which seems universal, namely, that the aboriginal 
savages must fade away before their civilized Christian brethren.—P. 79,


"The immediate consequence of any attempt to acquire Maori lands without previously extinguishing the native title to the satisfaction of all having an interest in them, would be an universal outbreak, in which many innocent Europeans would perish, and colonization would be indefinitely retarded, but the native race would be eventually extirpated."—
Governor Browne, p. 79.



The war now commenced and carried on by the Governor is the strongest proof against himself of the truth of hie own words.


The prevalence of a strong anti-aboriginal feeling in the Colony, and the effects which it is calculated to produce, are set forth in



very striking language, by the Rev. R. Maunsell, who apprehends that "great evils would be sure to result if the management of native affairs were to be placed under the control of the General Assembly,"



"Of the depth to which even the Anglo-Saxons can descend, when they obtain the supreme control of another race, we have a remarkable example in the laws passed against upwards of 3,000,000 of negroes in the United States, and the coolness with which judges of the highest standing in that country expound and enforce them, That the tendencies of our (the colonial) Parliament are in a somewhat similar direction has been more than once most painfully evident to my mind."
—R. Maunsell p 58.


"That the spirit of self-aggrandisement is supreme is beyond all contradiction, and that that spirit will, unleas carefully watched by the mother country, bring on a war of races, it does not require a prophet's mind to foretell. The wrongs that are now endured, and the measures that are mooted, are amply sufficient to create anxiety."—
R. Maunsell, P. 58.


"I cannot forbear intimating to the gentleman, who it is said intends to make it felony to advise the natives not to sell their land, that if the proposition of the member from Wanganui is carried, it will be necessary to increase, to a much larger extent, the laws against felony. Not only, also, will he have to make it treasonable to explain to the natives the privileges to which they are entitled, as British subjects, or to urge them to seek a fair measure in the representation : he will have, when he once begins, to station his spies, and to multiply his police in every part of the island."—
R. Maunsell. p. 58.


"This impetuous and high-spirited people will soon be ready for any thing desperate; and the white man will before long feel that a crooked policy will always recoil on itself. Even though they do continue to keep the solitary settler; even though they extend food and shelter to the weary traveller; even though they continue to sell their lands for a nominal sum, and aid the Government in the arrest of Pakeha and Maori culprits; still, if the feeling of wrong has taken up its abode in their minds, the first spark may produce a conflagration.—
R. Maunsell, p. 58.



The words of the Assistant Colonial Secretary, T, H. Smith, are of the same purport.



"Few (colonists) would admit that the extension of European settlement must be contingent on the consent of the aboriginal owners to cede their territory. These unimproved lands are regarded as the property of the colony, merely encumbered with a certain native right of occupancy, of which it is the duty of the Government to clear them, as, from time to time, they may be required by the settler."—P. 84.



It will not merely interest the reader, but also throw some light on the further consideration of the subject now before us, here to introduce some extracts from the letter of a private colonist to one of his friends. We may confidently state that his education and personal character were such as might lead all who knew him to expect kindness of feeling, as well as sound justice of principle, to be fully exhibited by him in relation to the natives. We may therefore judge how strong must be the influence of colonial feeling, when we find him expressing himself as he has done, and also know what to expect from other colonists less favourably circumstanced.






"The Maories—Perhaps in my letters I expressed myself with some asperity about them. This should not be. Yet we settlers have a full measure of trial and vexation to bear—less from themselves directly than from a partial oppression and timid legislation, carried out by the Governor, who alone has power in native questions, and who is well intentioned, but old, and somewhat unduly influenced. But England should live here, and then see what it is to have European settlers put down under the feet of savages in virtue of a treaty (Waitangi), which secures all to the natives, nothing to us, not even a right of highway for the Queen, You have little idea how much and how long the settlers here have borne; and there is no need for it Had we faith in our laws, and did we carry them out simply and consistently, the Maories would obey them, and the two races would go on well enough together. 
Amalgamate they never will; but the Maori will vanish, as he is fast doing, and now at a quicker rate than ever, from the ti 
wai Pirau,' the stinking-water,' spirits. But do the natives understand your laws? They so well understand them that they can and do work them against us and for themselves. For instance, an Englishman's farm and a native's cultivation adjoin. The law forces a farmer to put up a fence, not the latter. But if the Englishman's cattle get into the Maori's land, their owner must pay damages, and mend the fence; whereas, if the Maori's cattle trespass, his neighbour has no redress, unless the persuasion of the magistrate can procure it. He fears to enforce it lest there should be war, Again, there is a fine of 5l. for having thistles in bloom on your land. They are a sad nuisance if unheeded. But the Maories are specially exempt from this ordinance; and the Provincial Government spend 1001, a-year, I think it is, in employing English labour to keep them down on Maori land. Again, rates at so much an acre are paid by Europeans to maintain and make roads. The Maoris have far more carts and oxen than we have, and use and injure the roads more than we do. Yet they are specially exempted from the road rates, and pay nothing. A European's land may even be sold for rates in arrear; hut you cannot touch a penny piece of a native. And any reader of debates in our Council, by whom these enactments were passed, would see, that to have laid the lightest finger on the Maoris would have ensured the Governor's disallowance of the Bills. When, therefore, a shrewd, penetrating, energetic race, half enlightened, and not one wit really Christianized, see themselves thus treated like spoiled children, and that they who so act both fear them, and hare no faith in their own laws, what can we expect but that their natural bluster and arrogance should be greatly increased, and that they should despise both us and our laws? We have laboured for their contempt, and have earned it Again; we have in our feebleness appointed natives magistrates or assessor, to assist us in such few native matters as we can act in, and we pay them salaries to secare their good behaviour. Well now, mark my words about our Government's conduct. One of these magistrates, a chief of high rank, supported by a large body of co-owners, negociates with our resident land commissioner, an officer, mind, of the 
general Government, not of the Provincial Government, to sell his and his fellow's rights in a block of land, and goes unarmed, with officers of our general Government, to mark out the block. Another well-known turbulent native, not a chief at all, and whose claim to any ownership in the land in question is more than doubtful, forbids the sale, and, in cold blood, shoots down this chief and several of his followers. This tribe appeal to us.—' He was your magistrate, and, acting for you, arrest his murderer, and do us justice.' The provisional authorities were timid; and, though three or four resolute men might have secured this man (Katatore), any step like it was avoided. The speaker of our Provisional Council proposed, in Committee of Public Safety, "that we should now



refuse to pay import duties to the Government: that we had completely exhausted every constitutional appeal, and been disregarded, and we must now help ourselves.' This gentleman lives with a native woman, not married, but otherwise quietly, and does a father's part to his children : he speaks the language, and knows the natives well. The land that ought to be ours, and of which we are in sore need, is not and cannot be used by the natives. It is a beautiful block, but now being fast overrun by the thistle. Whilst our settlement is dwarfed and languishing for the want of that very land, which even yet the rightful owners earnestly desire to sell, and which our governor will not purchase, or even the seller's rights in it, because this murder-stained savage forbids it, Such is an outline of events illustrating the British colonial impolicy. Well Exeter Hall may say, You have been saved from war, and Government has done judiciously. Opinions differ We who have emigrated hither understood we were to have the protection and justice afforded by British Government and law; that we were to be its special care; but, finding ourselves, our rights and our prosperity invariably held secondary to those of savages, we are so stung to the quick in our political instincts that we fall back on the pregnant words of an American statesman, 'Governments derive their just power from the consent of the governed.' Take away the troops, and every government officer; no longer stand between us and the natives, setting us both by the ears; but leave us the 
real management of our own affairs. We settlers have no quarrel with the Maories, or they with us, but both parties have with the Government 
Leave us alone, and we will soon cease to be the most cramped, fettered, and stagnant of the provinces, 
the only one where no land is to be had by new comers; 
the only one where the Government, with whom rests the sole power, does not or will not buy from the natives; 
the only one where native chiefs, anxious to sell, may, through British paid officers, be murdered with impunity for fostering British progress; 
the only one where native owners, earnest to sell, have tried in vain for years to do so. Let the natives and the settlers make their own bargains about land, 
but let none be closed until Government has stepped between the negociants and seen justice done, and clear tide obtained. Government buys land by hundreds of thousands of acres in other parts, and the displaced natives come here to live. This, of course, augments the difficulty of purchasing, but land is at this moment offered to us by a chief who has offered land for years. Our Governor hangs back because

* Katatore forbids it."



It is obvious from the tenor of the letter from which the foregoing extracts are taken, that the colonists, whose trials we do not question, are taking an imperfect, partial, and discoloured view of the question as regards themselves and the Maories. We should probably speak as they do were we similarly placed, and we no more suspect very many of them of having gone to New Zealand with the least idea of injuring the natives, than we would accuse the best man in England of stealing a neighbour's coat, or of forging his name.


Perhaps the most important, as well as the most palpable error, and that which sours the colonists against the Home Government,




* From late information received from New Zealand it appeals that Katatore himself was killed by his countrymen in consequence of this affair emanating from troubles of oar exciting.




as well as against the natives, is the persuasion that the colonists are put under the feet 
of savages; and that the Treaty of Waitangi, ascribed, by the bye, to the Bishop and the clergy, secures all to the natives and nothing to the colonists. We are not bound to the defence of that treaty, with which, of course, we had nothing to do; but it would be a monstrous dereliction of duty were we not to be on the watch against the violation of those stipulations in it, which promised the natives something, when, having served the purpose of the Government, it might seem advantageous to the whites to set them at nought. We call in question the truth of the assertion in both its parts. Instead of securing 
all to the natives, it may be said to secure them 
nothing except a trifling delay of the period at which the whole will be taken from them—a delay produced by the legal formalities required by so much of the native laws as to property, which the treaty allowed to remain, through which impediments patience would work its way, whilst violence has been seen to cause delay and death. The writer of the letter is a settler in the Northern Island, the seat of nearly all the native population, to which many natives, from the Middle Island, have resorted, in consequence of that island having been bought up for a trifle by the Government. We have before us a Government map of New Zealand, from which it appears that, in the Northern Island, nearly two millions of acres in the Province of Auckland alone have been bought by the Government, and that in several other parte of the same island considerable and most advantageously situated districts have been ceded by the natives. The whole of this land has been obtained from the natives either by the Government through the operation of the treaty, or by colonists before its existence, upon terms by which the natives have been injured instead of benefited. The Bishop says that the available country still occupied by the natives would not be more than sufficient for them were they brought in to a status corresponding with that of the colonists. Yet this is the land which the colonists seem already to consider as theirs, and from which they are unreasonably kept. But the writer of the letter does not go so far. He says that there are native owners wishing to sell, and colonists ready to buy. This may be very true, but from the native New Zealander's tenure of land, it requires the simultaneous consent of many parties to effect a transfer, and a process as tedious, and perhaps as vexatious, as a chancery suit may be indispensable for its quiet completion. The 
very case which the letter relates on the writer's own shewing proves the inexpediency of attempting to proceed in advance of this process. In this instance, it seems that a native chief having been appointed a magistrate by the Government, was made a cat's paw to gain possession of the block of land, and was resisted by the native, who, perhaps, had no right to object, but whose claim to do so had not been formally set aside. In his resistance he used fatal violence, but it is questionable



whether in the eye of even civilized law such homicide could be called murder. The attempt to enter upon the land was so inconsistent with the principle laid down by the Governor and by his best advisers, that it is probable that he allowed the step to be taken under that pressure of colonial opinion which in his despatches ho had disapproved, and the repetition of the same kind of procedure on the commencement of the present war in which right was on the side of the native, and violence was commenced by the Government must be ascribed to the same pressure. We must cordially agree with the writer when he says "
let no bargain about land be closed until Government has stepped in between the negociants and seen justice done, and a clear title obtained." It is precisely the course which we have advocated, the neglect of which in both the instances alluded to has led to so much evil.


As to the supposed injustice respecting stray cattle, the settlers are probably inconvenienced and injured, but there is something to be said on the other side. It could not be reasonably expected that the natives, whether they had received a farthing or eighteen-pence an acre for their land, should be at the expense of either enclosing it or keeping off trespassers. This was to be done by the buyer if his purposes required it, and if he neglect to do so, the land must take the same chances as the unsold land adjoining it. The same principle applies to weeds. Some of those which are the most complained of are, we believe, of European introduction; and is it consistent, even with colonial justice, that the natives, on the prospect of a sale at sixpence an acre, should be at the labour and expense of extirpating these exotics, or that as neighbours they should be bound to remove a nuisance of which they are not the authors? The fine is obviously imposed by the settlers, who are cultivators for their mutual advantage, and the natives have no part in making the law or benefit from it when made. Has any native, cultivating his own land in juxta-position with a settler's, failed to do his duty in this respect? Might he not, if so disposed, keep off those who would trespass on his land, though it were for the destruction of weeds, provided he resided on unalienated land? The case is very different when colonial cattle go on the native plantations. These being held in common and jointly, may have no fences, as was frequently the case in this country, and the proprietors adjoining such lands are bound to respect the local usages in relation to them, and have no odious privilege of 
free warren, entitling them to allow their animals to feed over the cultivated lands of others. Then as to the roads. It is well known that natives have voluntarily offered land and labour for this object, but it is not shewn on what principle a tax can be levied upon them to make roads through land which they have sold, or which they may be likely to sell, whilst the price is so inadequate, and there is no participation in the local benefit. If the colonists desire the actual users of the roads, natives or others,



to contribute, they should exact a toll equally from all. If they do not take it from the natives, it is probable that the advantage derived from commerce with them, both as buyers and os sellers, makes it impolitic to let them feel this check. The writer of the letter has failed to adduce the least proof that the natives, whether they merit the appellation of savages or not, are in any manner placed above the colonists. They have not even the power of making laws for themselves, and 
instead of all really nothing is secured to them. Of the substantial benefits of British citizenship they possess none. Whether any thing or nothing is secured to the colonists is a question between them and the Government, but when we reflect on the fact that for many years numerous emigrants of various classes have poured into New Zealand, many of whom have been attracted thither 
by the reports of their predecessors; that almost the whole of the Middle Island is possessed by them; that even in the Northern Island, the residence of the larger portion of the natives, a great part of the available land has been acquired and transfered to the settlers; that at the rate of acquisition now in progress, though it may not be so rapid as the colonists desire, very much of the remainder will be in the same state,—we cannot see that, the colonists have much to complain of as to land, whilst the natives have certainly lost more than the shadow. Again, the colonists have received a constitution which, if it cannot he admired as a specimen of legislation, at least gives many privileges to them, whilst it fails to make any availing provision for the Maories.


The appointment of natives as magistrates or assessors is no boon to them, but quite the reverse. It is merely a clumsy expedient to supply the fatal deficiency in the New Zealand Bill, against winch the Aborigines' Protection Society pleaded and importuned in vain.


The colonist's letter from which we have quoted, with the comments which we have made upon it, will, we believe, afford a correct and by no means an over-coloured view of the prevailing feeling of the European towards the native population. We would further observe, in justice to our countrymen, that as a body they are not to be supposed to have emigrated with the object of benefiting the Aborigines, but expressly to improve their own position. Bright and attractive inducements were held out to them. Tempting baits of free grants of land were offered them, and they had no reason to anticipate difficulty in obtaining larger tracts. Their disappointment, and the irritation consequent upon it, may be easily conceived, but cannot change our convictions as to the still worse position of the natives, regarding whom our words of prediction and warning have been long on record.


We may now resume our extracts from the Parliamentary Papers, The waning condition of the natives is strongly portrayed in the following statement of Mr. Fenton, whose elaborate statis-



tical details, tending to the same conclusion, have already been given to the public through various channels. He says at page 155—


"In my opinion, the social condition of the Maories is inferior to what it was five years ago. Their houses are worse, their cultivation more neglected, and their mode of living not improved. The mills in many places have not run for some time, and the poverty of the people generally is extreme."




At page 154.—Mr, Schnakenberg, a Missionary, says:—


"The greatest cause of a decrease, I believe, is uncleanness, inwardly and outwardly, in diet, dress, and habitation, in body and mind, in all their thoughts, words and actions."




Mr, White observes in the same page—


"I regret that I cannot report any marked improvement in their condition, except in a few instances in farming; but there is a marked decrease of quarrels among themselves, on their old prejudices and customs, and a general desire of improvement, which they want the energy to carry out,"




The Governor himself admits the general fact, and in a comment on the colonists' letter to the Duke of Newcastle says—


"The first of these assertions 
(that regarding the diminution of the native population) is, unfortunately, but too well grounded, though I trust a reaction has set in partially. It would, however, be as just to attribute the decrease of the Maori race to the introduction of Christianity, as to any agency or snpineness of the Government on this subject. I may refer to the Quarterly Review, No, 211, July 1859, page 183: 'This diminution of numbers has extended to all portions of the race, from New Zealand to the Sandwich Islands, and appears to be in some respects as unaccountable as it is ominous. The wasting away of the people of Polynesia has now continued for years, after all the causes connected with their heathenism have ceased, day, the process goes on in spite of improved social habits, better food, clothing, and dwellings; and notwithstanding that an appearance of health amongst the young would warrant the expectation of increased vigour, &c."—P. 154.




The sentiment avowed by the Governor, and the quotation from the Quarterly Review, which he offers in confirmation of it, are far too important for a passing observation, and, not to introduce a long digression on the subject, we reserve our remarks for another occasion. Unhappily we find too many evidences of the decline of the Maories to have any doubt of the fact, and to us the causes are too obvious to admit the unaccountable and the occult. We must not, however, overtook what has been done for their benefit in a social as well as in a religious point of view, nor omit to mention some of the causes by which these efforts have been counteracted. Though volumes have been written, a very few extracts from the Papers before us will suffice, Donald M'Lean, the Native Secretary, states, page 50—


"From a period long antecedent to the establishment of British Government in these islands down to the present day an annual expenditure considerably



larger in amount than the whole sum appropriated to native purposed by the present Government has been maintained by Missionary bodies. The Church Missionary Society alone has expended upwards of 300,000
l. on this object. The Wesleyans have expended largely; so also have the Roman Catholics and other religious bodies. .... The result of their efforts has been the general adoption of Christianity, And it should be remembered that the funds expended fay the Missionary bodies are drawn from sources altogether external, while those appropriated by the Government to native purposes are taken from the revenue, to which the natives themselves are large contributors.




W. C. Richmond, the advocate of the colonists' party, mentions the large amount of expenditure on behalf of the natives, but complains of the mode of its application. His words are—


"The amount of aid received by different schools in the north has varied from 4Ol, per head and upwards on the average number of pupils 6l-per head and less. As between the northern and the southern divisions the case was even worse. Several establishments in the south, which were absorbing year after year large sums for buildings and farm improvements, were actually without scholars. Meantime large and flourishing schools in the north, with unpaid 
teachers, were pinched for want of the funds requisite to provide their scholars with the bare necessaries of life."—P. 31.




It is even admitted, that some very important practical improvements amongst the natives have been effected; and it is also made evident, that they are by no means insensible or indifferent to what they have received and might 
yet further obtain.



"Since the introduction of Christianity, the natives have gradually emancipated their slaves taken in war, and by their return to their former possessions, they have become a new class of claimants (of land)."—
Report made by Colonists to the Governor p. 90.



The decided advantages resulting from the efforts of Missionaries are stated in the following extract, which also suggests that they are very inadequately known and appreciated:—


"As it was, the Government, I suspect, never heard of what was going on through the country at a period of native excitement. The young men taught in this institution continued doing their work of peace through the district, answering arguments, assuring the wavering, explaining difficulties, laying their hands exactly upon the spots whence the evil was likely to arise; and when Colonel Wynyard visited the river, he found, as may be seen in the report of his journey, an open hearted and cheerful reception a people willing to listen to his statements and comply with his wishes, and more firm than ever in their attachment to the British Crown,—P. 59.


"
Rev. R. Maunsell."




It is evident that it is not the fault of the natives that the results have not been more complete and satisfactory. They both recognise the advantages possessed by their European neighbours, and desire to participate in them.



"The people of the Waikato district are at the present time more anxious to avail themselves of the means of education, both for themselves and children, than they have been for the last twenty years that I have resided amongst them. I certainly consider that they are progressing.





"There are more than 100 scholars, male and female, in the boarding establishment under my charge, besides ten branch schools containing 123 scholars affiliated with my institution; altogether supporting themselves without aid from the Government or Church Missionary Society, excepting the small sum of 101. towards fencing in school ground, which has been lately received. These branch schools are altogether conducted by native teachers trained at the Central Institution.


"Seventy pounds have been collected by them (the natives) with a view to maintain an English schoolmaster, whom they have not been able to procure.—Pp. 162 and 163.


"
Rev. B. Y. Ashwell."


"M. Whitaker gave a detailed account of the Governor's visits to the Waikato and Bay of Islands, describing the anxiety manifested in all the places visited by the natives, to be instructed in the laws and customs of the Europeans, and their wish to be amalgamated and identified with them, exemplifying this by the statement of the fact, that so eager was Kowiti, the son of the famous warrior chief, for the foundation of a settlement at the Bay of Inlands, to be inhabited alike by both peoples, and to be governed alone by English laws, that he proffered a piece of land as a free gift for such a purpose—New 
Zealand Papers, p. 8.



Even the colonists, in their letter to the Duke of Newcastle bear testimony in favour of the natives, the so-called savages, and leave us to guess the source of mischief, should it arise, as has unhappily been the case.



"The danger of a conflict with the natives has been always much exaggerated by those whose interest it has been to maintain that impression in the minds of the Hume Government. We take upon ourselves to affirm that peace is absolutely secured, provided that the natives be treated with justice. and deprived of none of their natural rights."—
Letter to the Duke of Newcastle, p. 155.



A strong and by no means a surprising or unreasonable desire to preserve and defend their rights has led the native to confer, combine, and place themselves under a chief whom they esteemed, that they might themselves supply the defect left by the British Government when passing the Bill for the settlement of the New Zealand Constitution, This step has been styled the King Movement, and been regarded as an act of rebellion. We cannot better describe its character than in the words of the Assistant Native Secretary :—


"The main object of the so-called Maori king movement, of which the Waikato is the centre, is to unite the tribes in a national assertion of the right to retain those portions of the Northern Island, the possession of which is considered by the promoters of the movement to be necessary for the well-being of the Maori race and the maintenance of its independence.


"To oppose this movement will be to strengthen it To counteract it, it is only necessary that the Government shall be in a position to shew the tribes taking part in it, that such assertion of their right to hold back their lands is unnecessary, this right being recognised and respected by the Government in the case of each tribe in regard to its own lands, though ignored as existing in any confederation, in regard generally to lands belonging to the tribes composing it."—
T. H. Smith, Assistant Native Secretary, p. 85.







In a subsequent Parliamentary publication on New Zealand affairs (August 16, 1860), we are informed by a letter of the late Chief Justice Dr. Martin, that the term 
king is only used by one section of the Waikato tribe. The chosen chief, Te Whero Where, has uniformly refused any tille but that of Matua (Father). Few natives then desired actual independence of the Queen, but the excitement of the war might increase their number.


The anxious solicitude, the active excitement exhibited by the natives at the rapid diminution of their numbers, as well as of their possessions, should produce no surprise. The officers appointed by the Governor to make a report on native affairs, express themselves very plainly on this subject.



"It is, however, known, that almost every spot chronicles some well remembered tradition, and when they (the natives) are asked to part with these places to Strangers, who cannot be supposed to enter into their feelings on the subject, and who, they see, are destined at no very remote period to place them in a secondary position in their own country, it is no wonder they hesitate to lake the step."—
Report, see p. 92.



What can be more just, as well as more reasonable, than that in contemplation of their position, the more clear-sighted of the natives should desire, by a common understanding and general agreement, to arrest the further transfer of land from its Maori owners. If restricted by the law of their Queen to a single purchaser, are they not to be left at liberty whether to sell or not to sell to that customer? and will not the desire to exercise the right of refusal be increased, when they see all classes of their rivals, whether officers of the Government, colonists, or ministers of religion anxious to hasten the transfer? Even the Bishop of New Zealand says—


"My advice to the natives in all parts of New Zealand has always been to sell all the land which they are not able to occupy or cultivate. I had two reasons for this: first, to avoid continual jealousies between the races; and secondly, to bring the native population within narrower limits, in order that religion, law, education, and civilization, might be brought to bear more effectually upon them."




We cannot doubt the sincerity and purity of intention of the Bishop in giving this advice, but we may question its soundness and expediency upon his own shewing.


It is only fair to the colonists, as well as due to the impartial consideration of the questions before us, that the colonists themselves should be heard, and they have given us the opportunity of letting them be heard in words to which they cannot object, since they are taken from a document deliberately prepared by the responsible advisers on native affairs, chosen by the colonists, and signed by a distinguished colonist, C. W. Richmond, The document confirms our statement that the colonists themselves exhibit differences in sentiment and conduct as regards the natives, It points out deficiencies and defects on the part of the Government, and exhibits,



we fear too truly, but we would hope too strongly, the pernicious influences which British colonization has produced on the natives.



"There are some who, considering what a chasm intervenes between civilization and barbarism, and how impassable the boundaries of race have generally proved, are of opinion that the fusion of the two peoples is a moral natural impossibility. These persons refer to the statistics of population, which, according to the most accurate estimates hitherto made, shew a decrease in the number of the natives at the rate of about twenty per cent. in every period of fourteen years. They point to the relative paucity of Maori females, and to the abnormal mortality of the race, especially amongst the children as facts which make certain its extinction within a short period. Such considerations induce to the abandonment of the work of civilization as hopeless, and favour the adoption of a merely temporizing policy.


"The race, it is said, is irredeemably savage, It is also moribund. All that it is wise or safe to attempt is to pacify and amuse them until they die out—until the inscrutable physical law at work amongst them shall relieve the country from the incubus of a barbarous population, or at least shall render it practicable to reduce them to the condition for which nature has intended them—of hewers of wood and drawers of water. An exclusive reliance on the personal influence with the natives of particular individuals, and on the effects of gifts and flattery upon the more powerful or more turbulent chiefs, would be features of such a policy, which, by its demoralizing influence, would realize the expectations of its advocates, and render the annihilation of the Maori race both certain and speedy.


"To the present advisers of the Crown in New Zealand such a policy appears false, cowardly, and immoral. In common with the whole intelligence of the community, whose opinions they represent, they believe it to be at once the interest and the duty of the colonists to preserve and civilize the native people-Though Dot blind to the indications of physical decay which the race exhibits, nor to the great difficulties in the way of a policy of fusion, they do not permit themselves to despair; and they believe that the true course—a course which, however small the prospect of success, the British Government would still, in honour and conscience, be bound to pursue—is to take all possible measures for bringing the aborigines as speedily as may be under British institutions.


"In order to the correct apprehension of the native question, it ought to be fully understood that the British Government in New Zealand has no reliable means but those of moral persuasion for the government of the aborigines. It is powerless to prevent the commission by natives against natives of the most glaring crimes. Within the last twelve months blood has been spilt in native quarrels in at least four different places in the Northern Island—at New Plymouth, the Bay of Plenty, Hawke's Bay, and the Wanganui river; in one island within the limits of a British settlement. In the cases, which happily are not numerous, in which aggressions are committed by natives on settlers, the Government is compelled to descend to negotiation with the native chiefs for the surrender of the offender. The development of the material resources of the extensive wilderness still in the hands of the natives, which comprises more than three-fourths of the total area, and some of the most fertile regions of the Northern Island, depends absolutely on their will. Without their consent it is impossible to survey, or even to traverse the country. Much less could the Government undertake the execution of roads, bridges, or other public works in native territory. Considerable difficulty was lately experienced in the establishment of a mail route between Auckland and Napier, though the mail-bags are carried by Maories. And it was very recently represented by the chief



permanent officer of the native department that it would be inexpedient, and even dangerous for the Government to make a gift to certain Waikato natives of a few bags of clover-seed, lest the present should give rise to disputes respecting the ownership of the land, and the Government be blamed by the natives for having introduced amongst them a cause of dissension. These instances may serve to illustrate the nature of the present relations of the Colonial Government with the natives.—P. 21.


"Whether a Government reduced to make such timid shifts, end with nothing beyond a moral hold upon the allegiance of a self-willed, suspicious, and warlike race, can succeed in subjecting that race to the salutary restraints of law, and in preserving it from the distraction which must result from a continuance of its own barbarous usages, is a problem which remains to be solved. There can, be no doubt that the presence of an increased military and naval force, of sufficient strength to command respect for the British power, now very lightly esteemed by the New Zealanders, would greatly forward any efforts for the permanent amelioration of their condition.


"The old Maori régime is fast falling into decay, whilst a substitute is naturally sought in spontaneous imitation of British usages. Native chiefs, in various places, affect to administer justice with the forms which they have observed to be used in the police courts of the colony, and attempts have been made at many native villages to enact and put in force local regulations on various subjects. The leaders of these movements are mostly young men of standing, educated at the Mission Schools, who, though they appear destitute of the requisite knowledge, judgment, influence, and force of purpose to effect unaided the needed reforms, may yet, it is hoped, be counted upon to second the endeavours of a European magistrate.


"It seems, however, to have been expected that other natives in the neighbourhood of the European settlements would naturally aggregate themselves about those centres as so many nuclei of civilization, adopting the Jaws and usages of the settlers, and resorting to the European tribunals for the settlement of their differences. This expectation, if such there were, has been in great measure disappointed, and the social organization of the two races remains as distinct as ever, even in the immediate vicinity of the towns. In a few cases magistrates have been stationed in purely native districts; but, placed there independently of the will of the people, and utterly without power to enforce their own decisions, their position has been a false one, and they have done nothing to supply the needed reconstruction of Maori society.—P. 22.


"It is notorious that the most frequent and bloody Maori feuds arise, and have always arisen, from disputed title to land. The four existing quarrels which have been referred to have all this origin, and others that could be mentioned are at this moment smouldering. It is equally indisputable that the communistic habits of the aborigines are the chief bar to their advancement. Separate landed holdings are indispensable to the further progress of this people. Chastity, decency, and thrift cannot exist amidst the waste, filth, and moral contamination of the pahs-—P. 24.


"The propriety of making at least an attempt to provide means for the extrication of native title from its present entanglement, for reducing it to filed rules, and for subjecting it to the jurisdiction of regular tribunals, can hardly admit of a doubt Even if it appeared that such an attempt might involve a certain amount of risk, that surely ought not to deter a great Christian power from some effort to avert the shame and sin of remaining, what Her Majesty's representative is at this moment, the passive witness of murderous affrays between Her Majesty's subjects almost under the guns of her garrisons.—P. 24.



The following extracts are taken from a letter addressed, by



nine influential colonists, to the Duke of Newcastle on the subject of the rejection of the Bill.



"We are informed by the despatch, that, in the opinion of the Home Government, the administration of native affairs has been 'crowned with a very remarkable success.' It is with much regret that we feel called upon to assert, from our own knowledge, that it has not been a remarkable success, but that, on the contrary, it has been a remarkable failure, whether as regards the separate or the joint interests of the two races."—P. 154.


"We, who live in New Zealand, see the Maori race perishing away before our eyes; we know that their social condition is not improving; and are strongly impressed with the belief that they are lowered in tone of mind—that their character is altered very much for the worse.


"In Governor Grey's despatch, dated 30th August 1851, the native population was estimated at 120,000 souls. The number is, probably, exaggerated, but even, after making a large allowance, the contrast with the last return is startling. The result of the Maori census of 1858, generally considered as a reasonably fair approximation to the truth, is 56,049. We believe, however, that we keep within bounds in assuming a continuous decrease in population, amounting to about one-fifth, in fourteen years."—P. 154.



At a public meeting on the subject of the land question, R, Graham, a colonist, made the following statement—


"We are at present a large city without a country, obliged to import our beef and mutton, butter and cheese, from other provinces, as welll as flour, wheat, oats, &c., which this fine province might very well produce, if we only had the lands opened up. Our farmers are obliged to suspend the increasing of their flocks, owing to the want of lands and the scarcity of food. Many of our herds of cattle are bordering upon starvation, from being pent up upon the already-overstocked pastures around Auckland, while there are millions of acres of excellent lands in the interior of this province at present unoccupied, large tract of which are grass lands, nothing inferior to the plains of Canterbury or Otago, and which the natives are quite willing to leave or sell to the 'Pakeha' [the whites] but not under the present system.—
Speech of Mr. Graham, a Colonist." P. 134.




It must be abundantly obvious to any one who will make a careful inquiry into the state of things in New Zealand, whether he take the part of the British Government, of the Governor of the colony, or of the colonists and local legislature, or of the natives, that the acquisition of land by the whites from the natives is the great bone of contention—the object of insatiable desire to the former; and of extreme but very natural and reasonable uneasiness and apprehension to the latter. It will not however be amiss to give some 
further extracts from the same Blue Book from which we have already largely quoted, in order to place this fact more clearly before the reader. At pages 77 and 78, Governor Browne says—


"It is true that the Middle Island was acquired for an almost nominal sum; and large tracts in the Northern Island have been purchased at prices varying between a farthing and sixpence an acre; but there still remain many millions of acres, which we now vainly desire to acquire, which might in those days have been bought at a cost too insignificant to be calculated by the acre."


"With the increase of the European population, land has necessarily acquired an additional value. The natives have seen the lands they alienated for farthings



re-sold for pounds; they feel that dominion and power, or, as they term it, 'substance,' went from them with the territories they alienated; and they look with apprehension to the annihilation of their nationality."




Our next extracts are from the pen of Archdeacon Kissling, to whom, as well as to many of his clerical brethren, we would offer our sincere thanks for their noble exertions in favour of justice to the native race, in common, we doubt not, with regard for the best interests of the settlers, whose censure they have incurred—


"It is obvious that the great and numerous advantages which the Northern Island of New Zealand has for colonization, its natural resources of wealth, its fertile soil, its noble forests, &c., must, in a great measure, remain unavailable, so long as the Aborigines and settlers are not united with each other in object, interest, and action.


"To unite both races, for the success and prosperity of the colony, the confidence of the native race, who are in possession of the soil, is absolutely necessary."—P. 116.


"The keen eye with which the natives watch immigrant ships bringing accessions of 'Pakehas' to their shores; the deep feeling heaving from their breasts when hearing of the injudicious and exaggerated statements set forth in local newspapers relative to the rapid diminution in their population; the excitement caused by a movement of Europeans to effect a direct and individual purchase of land from them; together with other circumstances too numerous to be mentioned, are, to a Competent observer, significant enough to shew that the New Zealanders mean to strain every nerve for the preservation of their nationality and their landed possessions.


"On the other hand, the new-come race assumes a bolder tone of voice; selfishness interferes, objects tempt, vice increases, the country is overrun by various characters and the immigrants call for the land promised them before their departure from England.


"The difficulties of the Government thus increase, while the bond which has so far held the two races together is weakened by elements over which one race only has control. A new and more satisfactory arrangement Tor the future conducting of the Government with respect to the native population is clearly required."—P. 117.




All parties have desired a change as respecte the tenure and transfer of land, and we would give them credit for wishing to obtain it in a right way when their own interests are not interfered with. We have seen how the colonists have been biassed. The Government has also had its bias, and whilst it has apprehended that the natives might suffer from advantage taken of their ignorance, it has not failed very largely to profit by their necessities or desires in maintaining a monopoly, which enabled it to dictate a price wholly incompatible with open competition. The Bishop of New Zealand says that the price given to the natives has been as low as a mite an acre. The colonists had therefore unquestionably strong reasons on their side, when they contended for some changes provided for by the Bill which was disapproved of by the Governor and rejected by the Colonial Office, on the grounds already stated. It must further be acknowledged that the successive Governors of New Zealand, and most of the officials who



have acted under them, have, by the influence which their personal intercourse acquired, rather than by substantial benefits which the British Government conferred, so won the confidence of the native chiefs and people, that till lately, except under particular circumetances, they manifested no desire to get rid of the burden and injustice of this monopoly,


D. M'Lean, Native Secretary, says, p. 36—


"The natives themselves, who are much interested, do not desire any change, excepting perhaps a few who are deeply involved in debt, and who would make any sacrifice to be relieved from their creditors.




The possession of land by individuals, and not merely in common, is so obviously necessary a step in the progress of civilization, that the Governor, as well as o there, was satisfied of the importance of encouraging this tenure, which was already not wholly unknown amongst the native New Zealanders. He desired to effect this object by the granting of Crown titles, but it seems very doubtful whether this proceeding, borrowed from our feudal system, could be made sufficiently intelligible to the natives, not to appear to clash with the recognition of their existing and acknowledged rights.



"It is very desirable," observes Governor Browne, "to provide means for enabling tribes, families, and particular individuals, to define or individualize their property, and, in certain cases, it would be just and proper to confirm well-ascertained rights by a crown title.—P. 63.



The Assistant Native Secretary, T. H. Smith, says (pp. 38 and 40)—


"The Bill appears to recognise the right of the natives to receive Crown titles to their lands when they can prove ownership.


"I believe the natives would, in many cases, gladly avail themselves of the assistance of the Government to define and permanently fix tribal boundaries, and even, to a certain extent, to individualize their titles, but they would view with suspicion any attempt to impose restrictions, or to interfere in any way with the native tenure, unless prepared for an absolute cession to the Crown in the usual way.


"Serious objections also arise to imposing upon natives holders of Crown grants any restrictions which are not imposed upon Europeans; nor do I think the natives would in many cases be willing to accept grants containing such restrictions. On the other hand, there is reason to fear that, if unrestricted facilities are afforded to natives to obtain individual Crown grants for their property, advantage might be taken of the law by Europeans, who would prompt and assist the natives to apply for and obtain such grants for the purpose of acquring their lands by individual purchase, instead of purchasing from the Government, to the great injury of the colony


"
T. H. Smith, 
Assistant Native Secretary."




The Native Secretary, D. M'Lean, says, (p. 49)—


"Individualization of title and the securing of properties on chiefs have also been attempted and carried out in connection with the acquisition of native lands in different parte of the country, and about 200 valuable properties,



varying from 20 to 2000 acres in extent, have been secured to individual natives to be held under Crown grants."




It is evident that the colonists are very jealous of even the small extent to which the Governor may be disposed to let the natives be permitted to possess a title to land in the country of their birth, the unconquered inheritance transmitted from their ancestors. The spirit of the colonial party is exhibited in the following remark by C. W. Richmond, a prominent member of the Colonial Ministry, the advocate of the Bill for handing over native affairs to the colonists—


"The fallacy is, in assuming that to be a right in the natives which is really a gratuitous concession by the Government, The Legislature very properly will not trust Governor or ministers or both together with any such extravagant discretion as an unlimited power of granting away the colonial territory to natives in fee-simple. What the natives think on such matters depends much upon what is put into their heads by Europeans, especially by persons in authority."C. W. R."




The Governor makes the following pertinent and striking observation on this feature in the Bill—


"Although strict limitations are placed on the amount of hit own land, which may be conveyed 10 the Maori, great liberality is evinced towards the European who has been equalling on native land in defiance of the law. This would also lend to much jobbery,"—
Governor's Comment on Colonial Draft, p. 108.




The difficulties of the native land question, as exhibited in the foregoing pages, in which authorities from amongst all parties have been carefully taken, inevitably claimed the attention of the British Government, and a Bill was brought before Parliament from the Colonial Office with the express object of removing them. The Bill was evidently drawn with the intention to do good. Its failure to give satisfaction to the colonists' party sufficiently indicated that it afforded the natives some shelter from the colonists, but, when carefully examined, it no loss clearly manifested that the rights of the natives were not placed on any solid foundation. The Committee of the Aborigines' Protection Society therefore regarded it as a duty incumbent upon it to explain to the Colonial Office the grounds on which it deprecated the passing of the Bill, and, in the absence of the Duke of Newcastle, it addressed to the under Secretary of State for the Colonies a memorial on the subject." We cannot say to what extent the reasons expressed in the memorial may coincide with the opinions entertained by the Colonial Office, but it is probable that the more public opposition to the Bill led to the withdrawal of it before the close of the session, whilst the large addition to the military force in the colony, the enlistment of militia, and the active hostile operations which have been carried on, together with the corresponding adverse acts of the natives, make it too plainly evident that force rather than conciliation is looked to for the settlement of the present difficulties.



When the preponderance of power, intelligence, and resources is so great the result cannot be doubtful; and though the colonization of New Zealand may in some respects have differed from that of other British settlements, which our officials themselves have condemned, the conclusion, like the prevailing influences, must be similar.


Whilst this article has been in the press we have had placed before us another important and voluminous Blue Book of New-Zealand papers. It gives further confirmation of the remarkable loyalty of the chiefs of many of the tribes and of their adhesion to the side of the Queen and the Governor, though they, in some instances, speak plainly of their wrongs and of the unequal application of the British laws.


We have been particularly struck with the dread of the natives acquiring the elective franchise (the right most likely to unite them to the colonists) with the offence taken at Missionary influence, and with the Government prohibition imposed upon it. We believe that the influence of Missionaries, and that of other really good men, can alone lead to any thing like a pacific termination of hostilities. In the place of this most desirable conclusion, we have to deplore the obvious determination to carry the point by force—not to spare the rod, as a colonist says—to make the Maories feel our superiority and know it by experience.


The panic which the colonists exhibit offers a temptation to the turbulent amongst the natives; our active preparations excite suspicion and distrust with the well disposed, and our resort to force when they feel satisfied that we are in the wrong, instead of breaking their spirit, makes disaffection spread, and by protracting the struggle hastens the extermination of the race and retards the progress of the colony, which it loads with expenses.


To a great degree, the natives have distinguished the colonists from the troops, but now that the colonists are acting with the troops and native villages are broken up, mutual violence becomes indiscriminate. The lives of colonists who do not appear to have committed any offence against the natives have been cruelly taken, though it would appear that these murders have been of rare occurrence, and are condemned by the natives themselves. Such acts, however, bring down equally indiscriminate colonial vengeance on the Maori; but while the deeds of the one party are called savage and fiendish, those of the other are extolled as gallant and heroic. The spirit rife in New Zealand has spread to the neighbouring colonies of Australia, where many 
spirited young men have been eager to enrol as volunteers to aid in the war, We have seen a long article in one of the Australian papers advocating this movement, and, amongst other proposals, suggesting that the conquest of New Zealand having been completed by this combined operation, the surviving remnant of male Maories should be brought to New Zealand to serve as compulsory labourers, and that the females should be distributed amongst the convicts and ticket-of-



leave men. The article was given, if we are not mistaken, without a comment, and, whether it was written as the serious and deliberate opinion of the author, or intended as an ironical rebuke to colonial feeling, it is equally remarkable as indicating what, in some quarters, that feeling is against which it is the duty of Christians to guard and protest.
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Chapter II.



What the Missionaries say of the New-Zealand War.



The position which the leading Missionaries have taken up in connection with the present war in New Zealand reflects the greatest credit upon their characters as Christian men. We know that if they had studied self-interest—if they had been guided by the lower passions of human nature—they might have found a 
very easy road to official favour, by casting in their lot with the war party, or by observing what some might be disposed to regard as a prudent reticence. For there are some who, even when a Missionary expresses an opinion upon a question like this, accuse him of meddling with politics, and of interfering with matters which do not belong to his profession; as if it was not one of his most solemn duties to interest himself actively in questions which concern not only the properties, but the very existence of those for whose especial benefit he has travelled to the ends of the earth. Mr. Hadfield, the Member for Sheffield, from whom we should have expected better things, has adopted the narrow view of Missionary duty against which we protest; and in the very last discussion on the New-Zealand Bill which took place in the House of Commons, he spoke of the interference of the Colonial Clergy, with the questions dealt with in that measure, in language of ridicule and condemnation, Now, with all respect for Mr. Hadfield, and with a due appreciation of the value of his public services, we must dissent 
in toto from the doctrine which he thus laid down. We have already referred to the fact, that Missionaries are sent out to distant countries mainly for the purpose of elevating and protecting the Aborigines. They might, perhaps, be denounced if they intermeddled with some question of land or public works, or electoral privilege, in which the colonists themselves were exclusively interested, but seeing that the natives naturally look up to them for guidance; that the jealousies between the two races require to be restrained by some intermediate influences respected alike by both; and that collisions between them would necessarily be most fatal to the Missionary work; we are bound, in regard to aboriginal questions, to take a much broader view of the duty of those who go forth to preach the Gospel. Upon this principle many of the clergy in New Zealand, from the good Bishop



Selwyn downwards, have acted; and it affords us peculiar pleasure to offer this testimony to their unflinching fidelity and courageous zeal. From the outset of the present war in New Zealand—we will not call it "rebellion," for that would be a perversion of the language—the clergy, through their recognised leaders, have faithfully and earnestly exposed the injustice and oppression of which the authorities have been guilty. In the first instance they remonstrated with the local Government; they drew up protests they appealed to the public conscience; but, unhappily, all in vain. Colonel Browne and his advisers had too deliberately entered upon the evil path, and old passions and hatreds had been too deeply aroused for the voice of reason and justice to exercise its legitimate authority. The clergy have therefore appealed from the lesser tribunal to the higher, that is, from the Governor to the Minister, from the inhabitants of the colony to the British people.


Archdeacon Hadfield's "Letter to the Duke of Newcastle"

* ought to be in the hands of every Member of Parliament, Minister of the Gospel, and English citizen, who is solicitous for the honour of his country, or desirous of performing his duty in relation to it But as such a result is not at all likely to happen, we wish to contribute, as far as lies in our power, to the general diffusion of the fact3 narrated in Mr. Hadfield's pamphlet; and in doing so, we do not bespeak attention for a man whose acquaintance with New Zealand began with yesterday, or whose claims to public confidence admit of any doubt, Mr. Hadfield has lived in New Zealand upwards of twenty years, and the highest testimony has been paid to his experience and public services; Mr. Swainson, formerly Attorney-General for the colony, affirming, in his work published last year, that during the first collision with the natives in 1840, "Wellington owed its safety at that moment to a single individual, the Rev. Octavius Hadfield." The opinion of such a man upon the present war, especially when it is based upon an evident knowledge of all the facts necessary to form a righteous judgment, is entitled to the highest consideration and respect. What, then, does Mr, Hadfield say in his pamphlet?


In the first place, he explains his reasons for addressing the Duke. They are briefly a conviction on his part of the injustice of Colonel Browne's proceedings towards Wiremu Kingi; the fact that he has attached his name to a statement prepared by the Bishop of Wellington, and addressed to His Grace; his personal knowledge of "the rebel" chief for more than twenty years; the attention which he has long devoted to the subject of native titles; and the assurance, which he has repeatedly given to the chiefs, Wiremu Kingi among the number, that the British Govern-




* Published by Williams and Norgate, Henrietta Street, Covent Garden.




ment would never unjustly seize their lands. Mr. Hadfield then explains, in general terms, the nature of the question now in dispute:—


"The question at issue is simply this—Is a native chief to be forcibly ejected from his land, because an individual member of his tribe tells a subordinate land-agent that it is his, and not the chiefs, and that agent believes him? The Governor says,' Yes; 'the chiefs say,' No, We have resigned our sovereignty to Her Majesty the Queen; and in return for (hat, Her Majesty has guaranteed to us the protection of the law. We claim to have disputed titles to land, which it is desired to purchase, decided in some competent court on evidence given upon oath; for we have never consented, and we will never submit, to have the titles to the land on which we live, and on which we cultivate the food for our subsistence, decided by a mere subordinate land-agent, interested in acquiring land, and resting his decision on the bare assertion of a man of no note or rank in the tribe. This is really the question at issue between the Governor and William King."




Mr. Hadfield then explains the origin of the quarrel. He first accounts for Wiremu Kingi's unwillingness to dispose of the land in question, 
by stating that his father, the great Chief Rangita-whanga, of Taranaki, exacted from him a pledge that he would not sell Waitara. He next shews the existence of an ill-feeling between him and Teira, the pretended owner of the land, and the author of all the mischief, arising from the circumstance of a girl, who was affianced to the latter's brother, having preferred Wiremu Kingi's son, and married him. It was under the influence of revengeful feelings, the offspring of these circumstances, that when, in March of last year, the Governor visited Taranaki, Teira offered to sell the land, whereupon Wiremu Kingi protested against the sale in these words:—


"'Listen, Governor, notwithstanding Teira's offer, I will not permit the sale of Waitara to the Pakeha. Waitara is in my hands: I will not give up, I will not, I will not, I will not.' He and his followers abruptly withdrew."




Let us see what ensued :—


"In defiance of all remonstrance on the part of William King and other owners of the land, the purchase was made by the District Commissioner, Mr. Parris. I again cite the Governor's document (page 3) : 'Soon after the receipt of Mr. Parris's letter of the 4th December, the Governor in Council gave directions for the survey of the land. Accordingly, on the 20th February the survey was attempted by a small unarmed party, but was put a stop to by a crowd of King's people.' The survey was actually interrupted by women, it being William King's object not to break the peace, but to act legally—that is, to remove trespassers, but to do so without violence. He wished merely to assert his ownership to the land. It is seen above that the survey was first attempted on the 20th February. Will it, then, be believed that a Proclamation of martial law, dated Auckland, January 25th, had already been placed in the hands of a subordinate officer, commanding at Taranaki, to be used at his discretion, though no overt act whatever had at that time been committed? It is difficult to imagine what justification will be given for such an unusual course. Shortly afterwards the land was occupied by the troops, and the natives



retreated to the woods. They returned, and erected a small stockade on the disputed land. Here the first collision took place; after which they evacuated the stockade, and returned again to the woods. The Governor, however, has been attacked by natives of other tribes, who sympathized with William King, but who acted without any orden from him."




Mr, Hadfield next proceeds to an examination of the grounds, publicly set forth by the Governor in justification of these extraordinary acts of coercion. "It is stated," says Mr, Hadfield, "that the land belonged to Teira and a few other persons, who were the real owners, and who have sold it to the Government; that Teira's title to the land was 'carefully investigated, and found to be good;' that William King, and those who acted with him, had no title to it; that 'William King never pretended to deny Teira's right of property, but insisted on his own right to put a veto on all sales at Waitara.' I deny the truth of all the statements."


Much has been said, in a loose way, both in the English and in the New-Zealand papers, about the Waikatos having dispossessed the Ngatiawa (Wiremu Kingi's tribe) of the land at Waitara; the latter, according to native custom, thereby ceasing to be its owners. But to this Mr. Hadfield returns a most conclusive answer. It is, that the Waikatos never held possession of the land; that Wiremu Kingi himself was never conquered; that before the constitution of New Zealand into a colony, this chief apprised Mr. Hadfield of his intention to re-occupy the land; and, lastly, that there is no dispute whatever between the two tribes above named, but that the dispute is between members of the Ngatiawa tribe alone.


Now with regard to Teira's right to sell the land, which is, after all, the chief question at issue. We should be disposed to rest the case upon the simple fact stated by Mr. Hadfield, that Teira's father, Tamati Raru, through whom alone the son could inherit any portion of the land, stedfastly opposed its alienation, and supported Wiremu Kingi in the resistance he offered to that proceeding. Mr, Hadfield then deals with the Governor's statement, that 'William King never denied Teira's right of property :—


"It is true Mr. Parris, the District Commissionar, says, that in answer to his question, 'Does the land belong to Teira and his party?' he replied, 'Yes; the land is theirs, but I will not let them sell it.' I am credibly informed that the chief did not intend to convey the meaning here attributed to him; that what he said was, that Teira and his party were part owners of the land, but that did not justify them in selling the whole. I can easily conceive how such a mistake wonld arise, as it is quite in accordance with the idiom of the Maori language to begin an objection by. Yes,' 
i.e. You are right to a certain extent, but, &c. And that was exactly the chiefs meaning; 'Teira has a right to a small part, but he wishes to avail himself of that to establish a claim to the whole block of land now under discussion, and that I will not allow him to do 'Here the irregularity of the whole proceeding appears; for had such a question been put in a court of law, and the alleged answer been returned, William King's counsel would have taken care that no inference prejudicial to his interests should be drawn from it."







There is another statement made by the Governor in self-justification, which, as it may possibly be repeated in this country, deserves special notice :—


"The document proceeds:—' As to the possession, the facts of the case are, that when King returned to Taranaki from Waikanae, in 1848, being in fear of an invasion of the Waikatos from the north, he asked permission of Tamati Raru, Teira's father, to build a pa upon the piece of land on the south bank of Waitara, now sold to the British Government. Permission was granted, and King's pa was erected on the south bank, his cultivations being on the north bank. King's followers have, however, encroached with their cultivations upon the south side of the river; and these encroachments have been, for a long time, a source of continual dissension.' It is true that King did ask Raru's permission to build a pa on a piece of land belonging to him. But what, let me ask, is the impression the passage just cited is intended to convey? Assuredly a very false one. The only possible construction to be put on these words is, that William King and his 'followers'—as his tribe seems to be designated—having no land of their own on the south side of the river, took advantage of a concession made to them for their personal security to encroach on property to which they had no right. But I have before asserted that they were the owners of by far the largest portion of this land, which they had inherited from their ancestors, and which is subdivided and accurately marked with stone posts. What, then, is the one particle of truth on which this false statement is built? It is simply this, that King consulted his friend Raru as to whether the pa, in which, for their mutual security—they all belonging to one tribe-—were about to reside, should stand a few chains nearer to the water-side than it would have stood had it been erected on his own land on the same side of the river. I can only characterize this statement as disgraceful to an official document, whether the error arose from ignorance, or wilful misrepresentation."




Enough has been quoted to shew the thorough injustice and impolicy of the present war. Our readers can perceive at a glance how frivolous are the pretexts under which that war has been commenced, The ownership of a certain block of land—six hundred acres in extent—is disputed, or, at all events, the right of Teira to sell it is called in question. Was not this a proper matter for investigation? And before any attempt was made to survey the land, and before the Government committed itself to the cause of Teira, ought not this question to have been settled, if possible, to the satisfaction of all parties, or at least with an eye to justice? But the whole transaction, we are told, was left in the hands of Mr. Parris, the District Land Commissioner, "whose business is to purchase land, and who, by the very nature of his office, is disqualified, in the estimation of the natives, impartially to investigate claims to land." It is difficult to conceive of a more complete subversion of all the principles of justice than this:—of a state of things more calculated to provoke collisions with the natives, or to tempt a subordinate official to the assumption of an authority, which, as in the present case, would naturally lead to wide-spread disaffection, Moreover, the Governor had distinctly pledged himself at Tara-naki, in March 1859, "that he would never consent to buy land without an undisputed title," Surely, therefore, some motive must



have prompted the quarrel with Wiremu Kingi very different from that which appears on the surface.


Mr. Hadfield pays the highest tribute to the loyalty and good faith Which Wiremu Kingi has always exhibited in his relations with Europeans. He denies that the chief had ever attached himself to any land league, whose object it was to prevent the sale of land. He asserts that the chief had always discountenanced—indeed "strenuously and effectively resisted"—the Maori king movement. He attributes to Wiremu Kingi's exertions the safety of Wellington, when its very existence was threatened, during the disturbances of 1840; and he declares that, later still, in 1846, he took up arms on the side of the Government, and against the rebel chief Te Rangihaeta. The loyalty of this man would, we believe, have remained as firm as a rock, if it had not been cruelly shaken by a display of unprovoked injustice. Let our readers remember this—whatever the anti-native party, or its organs in the press, may say to the contrary—that Wiremu Kingi is fighting against us, not because he has mixed himself up with the king movement or land monopolies, but simply and solely because a British Governor, without any attempt at inquiry, and acting upon the necessarily prejudiced reports of a local official, deprived the chief of a piece of land to which he believed he had an indisputable claim.


The views expressed by Mr. Hadfield appear to be generally shared in by his clerical brethren. The following letter was written by Archdeacon Kissling, who has been for eighteen years a Missionary in New Zealand. It is a valuable confirmation of Mr. Hadfield's narrative :—












"
Auckland,


27
th April, 1860.





"By the last mail I wrote that 'martial law' had been proclaimed in the Province of Taranaki, I forget whether I entered then into the precise origin of the dispute between the Governor and the natives, indulging, as I did, in the hope that the dark cloud would soon pass away. Indeed, there hare appeared a few light streaks in our dark horizon, to cheer our eyes and encourage our prayers, but they have been of very short duration. The aspect of affairs in New Zealand does certainly not improve : we have ground to fear that we are drifting into war, upon the effect and issue of which it is impassible to speculate; and it becomes absolutely necessary that regular and correct information be given to the Society of the passing events, inasmuch as they, both directly and indirectly, deeply affect our whole Mission in Hew Zealand.


"In stating the origin of the present martial operations in the district of Taranaki, we must commence with Wiremu Kingi, who figures on the Maori side. His native name is Rangitoake, and his father was the great chief Rangitawhangawhanga of Taranaki. Raogitoake accompanied his father about a quarter of a century ago to fight the natives of Waikanae, Otake, and Wairarapa: he was subsequently baptized by the Ven. Archdeacon Henry Williams, taking the name by which he is now generally known, namely. Wiremu Kingi. Upon the formation of this colony he became a faithful ally to the English, and saved Wellington fifteen years ago, when the settlement was attacked by other native tribes. The Rev Samuel Williams informs me, that when Wiremu Kingi resided at Waikanae, he never failed to be in his



place at church, and took, as teacher, his class in the Sunday - school. About ten years ago, he returned with his people to the abode of his ancestors, occupying a fertile block of land known by the name of 'Waitara,' to the north of New Plymonth. This block of land was subdivided by the natives who returned from Waikanae into numerous patches, containing one acre, two acres, &c. &c.


"On the Governor's visit to Taranaki in March 1859, he made use of the following words, in the conclusion of his speech to the natives:—' In reference to the second subject, the Governor thought the Maories would be wise to sell the land they cannot use themselves, as it would make what they could use more valuable than the whole; but that he would never consent to buy land without an undisputed title. He would not permit any one to interfere in the sale of land unless he owned part of it; and, on the oilier hand, he would buy no man's land without his consent.'


"This language of the Governor's has been considered by the Maori chiefs as striking at the very root of their power; for although they may not own part of some land personally, they consider that they have a right to interfere on tribal grounds, and as lords of the manor. There can be no doubt, that if the doctrine above laid down by His Excellency be carried into practice, New Zealand will be involved in warfare, to which we can see no end, Every man who has a spite against his chief or neighbour will revenge himself by offering land for sale, to which he has an undisputed right as an individual, but not as one of the tribe, or as one who respects his chief. Here is obviously a source opened of fruitful quarrels and warfare without end,


"When the Governor had finished his address to the natives, Te Teira, a Waitara native, immediately offered the block of land for sale, which has already cost so much blood and treasure. The purchase was concluded, and Wiremu Kingi, as chief, protested against it. It is stated by Wiremu Kingi's party, that Te Teira did it from feelings of iilwill and revenge.


"On December 4th, 1859, Mr. Parris, the District Commissioner, informed the Governor that he had paid the first instalment (1001.) of the purchase-money to Te Teira, and the Governor gave directions for the survey of the land, The Governor also forwarded power to the military officer in command of the military at Taranaki to proclaim martial law, leaving it to his discretion, 
when to proceed to such extreme measures. Whether this power was wisely given wilt be seen presently. On the 20th of February 1860, the survey was attempted, Wiremu Kingi made 
no attack upon the surveying officers; but some women from his pa went out and 'hugged,' or embraced them, telling them not to survey the land. Some of these women also are said to have held the chain. Upon this, martial law was proclaimed. When the report of martial Jaw having been put in force reached Auckland, the Governor hastened to Taranaki with the troops stationed in Auckland, and Her Majesty's Steam Ship 
The Niger. He arrived there on the 1st of March 1860, and requested Wiremu Kingi to come into the town: this, under the circumstances of the case Wiremu refused to do, but asked the Governor to come to his pa, assuring him safety.

* On the 5th of March the troops were removed to the Waitara block of land. Two of Wiremu Kingi's pas were consumed and destroyed. Government says they were fired by Te Teira's party; Wiremu Kingi's followers say it was done by the troops; and thus the painful struggle commenced.


"It has never been asserted by any party that the natives made the first stroke, but, on the contrary, they have carefully avoided it to be said that they commenced the warfare. It is clear that the Governor, by his address to the




* Wiremu Kingi is reported to have said, "I will not be caught at Rau-paraha was."




principal chiefs on March 12th, 1859, and by the subsequent purchase of the Waitara block from Te Teira (500 acres), has, in the opinion of all natives whom I have yet heard on the subject, made a commencement of breaking their old feudal and clannish rights, which have been sanctioned amongst them by habits and customs from time immemorial, and that he has attempted to enforce this dangerous policy by a method unprecedented in the Government of New Zealand.


"Without availing himself of any moral or religious influence from those who would most willingly have come to his assistance to preserve the peace of the country, he thought he could put down the opposition of Wiremu Kingi by the demonstration of force of arms. This novel course of proceedings with the natives, as every old Missionary could have told it beforehand, has totally failed. The native race is not one which can be subdued by intimidation: they will lay down their necks one by one, and have them cut off, before they will part with their rights and their lands. In this respect they are reckless of life.


"The paternal and judicious system, contemptuously called by the violent party 'the tea and sugar policy,' is to be abandoned, and the settlers pouring in by thousands are to have the waste land of New Zealand at any price, should it even be the extermination of the entire aboriginal people. The various provinces in New Zealand, with jealous endeavours, invite immigrants from all parts of the world; and as these reach our shores, week after week and month after month, In high expectation of enjoying at once the land that is said to flow with milk and honey, and being: disappointed in their dreams, they join the selfish portion of the white population in their cry, 'Down with the natives, we must have their unoccupied lands; civilization cannot be stopped on account of a savage race.' The responsible Ministry is controlled by such & populace; the Governor is influenced and guided by such a responsible Ministry, and the native race must go to the wall. And the names of your Missionaries will be cast out as evil, and represented as traitors to the Government,—See 
Southern Cross, herewith sent.


"We need the spirit of wisdom, of prayer, and of a found and firm mind. I have not met any Christian natives who do not bitterly regret that a breach of peace should have been made between the two races; at the same time there is a deep tone of feeling throughout the country to stand upon what they consider their rights. The murders committed by the Ngatiruanui tribe, south of Taranaki, in connection with the Wesleyan Mission, I believe, are entirely repudiated by Wiremu Kingi, and no native with whom I have ever conversed on the subject has attempted to defend the barbarous conduct: it is a matter of shame to them.
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Chapter III.



An Inquiry into the Origin of the War.




Governor Browne
, who commenced the Taranaki war, has thoroughly committed himself to a declaration of its justice, and has given a version of the circumstances attending its origin, by which he must either stand or fall. In his speech at the opening of the New-Zealand General Assembly, on the 30th July, he said—


"The Province of Taranaki, which has long been a source of anxiety, has recently become the scene of an insurrection, involving portions of several tribes of aboriginal natives.





"The immediate occasion of the disturbance of the public peace has been an attempt on the part of a native chief of the Ngatiawa tribe to forbid the sale to the Crown, and forcibly prevent the survey, of a piece of land 
to which he he neither asserted nor possessed any title.


I felt it to be my duty to repel this assumption of an authority inconsistent alike with the maintenance of the Queen's sovereignty and the rights of the proprietors of the land in question. In this course I have received from all parts of the colony assurances of sympathy and support, affording gratifying evidence of the loyalty of all classes of Her Majesty's subjects."




The Governor again, in his despatch to the Duke of Newcastle, represents Wiremu King's claim as being one of "a merely feudal character," and asserts that that chief 's avowed object is to become sovereign of that part of New Zealand which is the seat of war. He says—


"I have insisted upon this comparatively valueless purchase, because, if I had admitted the right of a chief to interfere between us and the lawful proprietors of the soil, I should have found further acquisition of territory impossible in any part of New Zealand. Even if the rights of'mana' (viz. A feudal sovereignty without proprietary right In the land) exists at all, William King could neither possess nor exercise it, Potatau, the chief of the Waikatos, having obtained it by conquest, and sold all his claims at New Plymouth to the New-Zealand Company. Without admitting this right (which is the only one asserted by William King), I could not, with reason, have rejected the offer made to me by Teira and his party, because that was the only obstacle to selling the land, and (by the treaty of Waitangi) they are prevented from selling to any one but the Government. It follows that I must either have purchased this land, or recognised a right which would have made William King virtual sovereign of this part of New Zealand, which is his avowed ambition."




The misrepresentations contained in these two extracts must startle every one who is acquainted with the real facts of the ease, We assert, with all seriousness, that it is impossible to conceive of statements more diametrically opposed to the truth; and we rejoice that the luminous debates in the House of Representatives—more especially the able speeches of Dr. Feather stone, Mr. Forsaith, and Mr. Fox—enable us to expose the errors into which the Governor has been betrayed. We are enabled to deny emphatically almost every assertion which His Excellency has made. It is not true that Wiremu Kingi sought to prevent the survey of a piece of land "to which he neither asserted nor possessed a title," It is not true that he assumed an authority "inconsistent alike with the maintenance of the Queen's sovereignty and the rights of the proprietors of the land in question." It is not true that the only light claimed by Wiremu Kingi was of a feudal character, and that the assertion of this right was the only obstacle to the sale of the land by Teira and his party. And it is equally untrue that he lost his title to the land by a Waikato conquest, or that the object of Wiremu Kingi's ambition was to become virtual sovereign of Taranaki, In



reply to these allegations, we are enabled to declare, and to furnish the proof, that Wiremu Kingi both asserted and possessed a title to a portion of the block at Waitara; that the question which is raised (
i.e. the right of proprietorship in the disputed land) in no way infringed upon the Queen's sovereignty; and that Wiremu Kingi not only endeavoured to uphold his own rights (personal as well as tribal), but defended the rights of members of his tribe living at a distance, who were never consulted by Teira when selling the land. Moreover, it is not true that the victory achieved by Potatau, chief of the Waikatos, many years before, and the temporary occupation of this particular district by that tribe, deprived Wiremu Kingi of his rights Governor Browne alindes only to the sale of land by the Waikatos to the New-Zealand Company, but conceals the fact that Admiral Fitzroy, one of his not very remote predecessors, distinctly recognised the title of the Ngatiawa tribe to the land in question. This is the only decision to which Governor Browne has any right to appeal, and, in fact, it forms his only justification for opening negotiations with Teira at all. That person was not a member of the Waikato tribe; he was simply a chief or headman of a 
hapu in Wiremu Kingi's tribe; and therefore the Governor, in buying land of him, necessarily recognised the Ngatiawa, and not the Waikato title. But to take another view of the matter;—according to New-Zealand custom, the 
permanent occupation of a conquered territory is necessary to give a title to the new comers. The Waikatos, by retiring from the land which they had captured from the Ngatiawa, surrendered all the rights of conquest. This is the view which Admiral (then Captain) Fitzroy appears to have taken; and this is a view, too, which accords with common sense and with justice. What, then, can be Governor Browne's motive in giving such prominence to the obsolete question of the Waikato conquest? We fear that it was simply to represent his enemy as an interloper—a man who was only tolerated at Taranaki on sufferance, and whose interference with the land sales was therefore doubly insolent But we must repeat that consistency required that the Governor should not have recognised Teira's title any more than he did that of Teira's chief; and that if he considered the Waikatos were the real owners of the Land, he should have ordered the Land Commissioner to treat with King Potatau as the conqueror.


It becomes of the last importance that we should understand the nature of the native land tenure; and more especially that we should entertain a clear idea of the office and functions of a chief, The question is far from being so complex or difficult to understand as some persons have represented it to be. The chief is not an arbitrary despot, as in Kaffraria: he wields influence rather than power,. The rights of property are well defined. Some of these rights are common to the whole tribe, as in the case of waste lands; while others appertain to the individual members thereof.



But in no case is a native permitted to alienate his land, without the consent of the chief, as the representative of the tribe, Dr. Featherstone, in his admirable speech delivered in the House of Representatives 00 the 7th August, gives the following lucid explanation—


"Sir, I apprehend that there are certain native titles which are based upon well known customs, and have certain incidents attached to them, which admit of no question—of no possible dispute. First, however, let me remind the House! that by the treaty of Waitangi 'the Queen confirms and guarantees to the chiefs and tribes of New Zealand, and to the respective families and individuals thereof, the full, exclusive, and undisturbed possession of their lands, and estates, forests, fisheries, and other properties, which they muy collectively or individually possess, so long as it is their desire to retain the same in their possession.' It follows, that whatever rights, especially territorial, the natives possessed at the time the treaty was made, the Government is found to respect and preserve inviolate. Now, there are two titles to land which are so universally acknowledged, that they admit of no dispute, viz. by inheritance and by conquest. When land in the possession of a tribe is inherited by them from their ancestors, it is, so far as uncultivated land is concerned, the properly of the whole tribe. Lauds actually cultivated by individuals are not absolutely their own, but they are their own as against all other individual claimants; but not as against the tribe. An absolute title does not exist; that is, no individual could sell without the consent of the tribe. And the reason of this restriction upon the power to alienate is plain and obvious If an individual possessed such a power, he might have sold his land to a member of another tribe, and that, possibly, an enemy, and might thus at any time have embroiled his tribe in war. The restriction was thus dictated by the instinct of self-preservation : it was therefore a universal law—a law necessarily arising from the division of the natives into separate tribes, independent of each other. In the same way, land held by conquest was the property of the whole tribe, because it was obtained by the exertions and valour of the whole male population of the tribe. The leading chiefs had the first choice, then the minor ones, and lastly, their followers selected such land as they required. But these appropriations, for the reasons I have just mentioned, were not considered as establishing an absolute title. They were good holding titles as against all other individuals; but they conferred no right to alienate any portion of the territory of the tribe. But what was the effect of this restriction upon the power to alienate? and it is to this I wish specially to invite your attention. It established a right of property in the whole trihe over the whole territory of the tribe; in other words, a tribal right was created, of which the chief was the representative, the protector, and guardian. The Minister for Native Affairs admitted that the existence of this tribal right must be decided by authority; but he failed to adduce any against it, for the best of all reasons, that there never was a point upon which there existed so unanimous a concurrence of opinion. Thus, if we refer to the report of the Commissioners appointed by the Governor in 1856, to inquire into and report upon the state of native affairs, we find them laying down these laws—'That each native has a right in common with the whole tribe over the disposal of the land of the tribe, and has an individual right to such portions as he or his parent may have regularly had for cultivation, for dwellings,' &c; but this individual claim does not amount to a right of disposal to Europeans, as a general rule. 'Generally speaking, there is no such thing as an individual claim, clear and independent of the tribal right.' The chiefs exercise an influence in the



disposal of the land, but have only an individual claim, like the rest of the people, to particular portions. 'When natives first began selling land, they intended only to convey a title similar to that which they as individuals hold themselves,'—'the right of occupancy.'"




This testimony is clear and to the point. For the security of the tribe against possible treachery, or the sale of its lands to an enemy, the individual right of proprietorship was restricted in the way described. When Wiremu Kingi refused to permit the sale of land at Taranaki, he did no more than exercise the right which was thus clearly invested in him, Mr. Fox, in his able pamphlet, entirely confirms this view of the right of the chief, acting in conjunction with the heads of 
the hapus, to forbid the alienation of land—


"The native tribe (Iwi), is subdivided into 'hapus.' There is a head chief of the tribe; inferior chiefs, the heads of hapus; and individual 'tatua,' or freemen. Every tribe owns large tracts of land, These are the common property of the tribe. Particular hapus, or individual freemen, appropriate by occupation, cultivation, and otherwise, small portions of the common estate. Such occupation vests in them the ownership of the portion appropriated, and gives a right of separate ownership, as 
against all other individuals. But it does not confer the right of alienation. To other members of the tribe, the hapu or individual may alienate. But they cannot alienate from the tribe without the consent of the tribe. The power of giving this consent is usually vested in the chief, who is a trustee of the rights of the tribe. This limitation is founded on reason, the political status of the tribe, as a whole, depending on its maintaining the integrity of its territory, and on the exclusion of foreigners, who might be members of a hostile tribe."




Mr. Fox fortifica himself with the authority of Dr. Thomson,

* Mr. Busby, who gave evidence before a Committee of the House Commons in 1840, Archdeacon Hadfield (a Missionary of twenty-three years standing), and Mr. George Clarke, formerly Protector of Aborigines, and the head of the Land-purchase Department for many years. The latter gentleman says—


"We never considered a purchase complete until all parties having claims, or pretended claims, were satisfied, The same rule was adopted by Commissioners Godfrey and Richmond in reference to European purchasers (as distinguished from purchases by its Government) Had such a chief as William King objected to a purchase, or a chief of much less note, it would have been rejected by them immediately. Apply the rule to the present pretended purchase by the Government. I should have objected to any purchase where such an influential chief as W. King opposed the measure, or even hinted at an objection; and there is no tribunal at which such cases could be decided but that of the chiefs. And after all, no decision could have been valid without convincing King, and having his assent to the purchase,"




Mr. Fox further says—


"No instance previous to the Taranalti purchase has ever occurred in which




* "Story of New Zealand," Vol. i. p. 97.




land has been purchased by the Government from a hapu, or from an individual, 
against the remonstrance of the head chief. (See the preceding extract from Mr. Clarke's letter.) A return of any such purchase, if it existed, has been moved for in the House of Representatives, and the mover has been told by the Government that the return would be simply 'nil,' and no return has yet been made. The purchase from E. Teira, which has led to this war,

* is believed to be the first attempt to buy from individual natives or from a hapu, 
against the personal remonstrances of the chief of the tribe, and the chief of the hapu. The natives, consequently, regard the transaction as indicating an entire change in the system of land purchases, and as a departure from the principle of the treaty of Waitangi."




What right had the Governor to set aside, without the consent of those who were primarily interested in the matter, customs which had obtained among the natives from time immemorial, which were founded upon reason and justice, and which were expressly guaranteed to them by the provisions of the treaty of Waitangi? The Governor had determined to annihilate the tribal, and to recognise only the individual right. He wished 
to facilitate the purchase of land from the natives, and not to permit the authority of a chief to interpose. But in trampling native customs under foot he was guilty of an act of aggression which no pretext can justify. He writes in his despatch as though the authority claimed by Wiremu Kingi was a modern innovation, instead of being an ancient custom—a custom which has been recognised in innumerable instances by every successive government of New Zealand, from Captain Hobson's time down to the present Governor's. Mr. Forsaith, the member for Auckland, in his able and exhaustive speech, delivered in the House of Representatives on the 3d of August, gives an example which has occurred within the last year or two—


"A case strictly analogous to that of Teira occurs to my mind. Wata Ku-kutai, a well-known chief of Waikato, desired to accomplish certain objects, towards the accomplishment of which the possession of some ready money was indispensably necessary. To obtain funds, he determined to sell a piece of land on the borders of the Lake Waikari, of which he was the undoubted principal proprietor. He came to town and made the offer. Te Karehi, a distant connection, and a thorough Maori-Kingite, heard of Kukutai's intention, and followed close upon bis heels to forbid the sale. As soon as his objection was known at the office, the Commissioner closed the negotiations, telling Kukutai, that as there was a dispute, the land would not be purchased. Why could not the same course have been adopted with reference to Teira?"




The reason, we fear, was, that while, in the case cited by Mr. Forsaith, there was no motive to act upon unjust principles, yet those who prompted the Land-purchase Department to buy the block offered by Teira at Taranaki, possessed an official influence co-equal with their covetousness.


But having shewn that Wiremu Kingi, as chief of the tribe, was




* "New Zealand War," p. 26




entitled to exercise a power of reto over the sale of the land, we proceed to another part of this unhappy history, which exhibits in a still more marked manner the injustice of the Governor's proceedings. Wiremu Kingi, as we have before remarked, claimed, and appears to have actually enjoyed, a personal right of proprietorship in a portion of the land which Teira sold. More than this, Teira took upon himself to sell land belonging to numerous members of the tribe who were living at Waikanae, Otaki, and other places, and whose "bedrooms" it was the sacred duty of Wiremu Kingi, in their absence, to protect. The Governor asserts that the right of "mana" is the only one claimed by Wiremu Kingi, evidently founding this statement upon a report of a conversation between Mr. Parris, the Land Commissioner, and the chief, in which the latter, when asked the question, "Does the land belong to Teira and party?" is said to have returned the following answer—" Yes, the land is their's, but I will not let them sell it." This, according to native idiom, by no means implied that he admitted Teira's sole and absolute right to the land. Mr. Forsaith, who is the best Maori scholar in the House, says—


"I stake my reputation for some little acquaintance with the native language and the modes of native expression, upon the assertion that the question and answer, as here given, were perfectly compatible with the existence of claim on the part of W. King."




But this is proved beyond doubt by the evidence of the chiefs own letter to the Governor. This letter, together with Mr, Forsaith's running comments upon it, we subjoin—


"I regret," Bays Mr. Forsaith, "that I have not the original before me, because, even through the veil of a translation, I can see how pregnant with emphatic meaning is every sentence it contains:—' Friend, salutations to you. Your letter has reached me about Te Teira's and Retimana's thoughts. I will not agree to our bedroom being sold (I mean Waitara here), for this bed belongs to the whole of us,' (I beg hon. members to mark this expression, 'be-longs to the whole of us.' Is not this asserting a claim?) 'and do not you be in haste to give the money. Do you hearken to my word. If you give the money secretly you will get no land for it. You may insist, but I will never agree to it. Do not suppose that this is nonsense on my part; no, it is true, for it is an old word; (this is a remarkable phrase, and embodies an allusion which I shall presently refer to and explain); 'and now I have no new proposal to make, either as regards selling or any thing else. All I have to say to you, O Governor, is, that none of this land will be given to you, never, never, not till I die. I have heard it said that I am to he imprisoned because of this land. I am very sorry because of this word. Why is it? You should remember that the Maories and Pakehas are living quietly upon their pieces of land' (a singularly quiet sentence to be penned by the turbulent leader of 
a mob), 'and therefore do not yon disturb them. Do not say, also that there is no one so bad as myself. This is another word to you, O Governor The land will never, never, be given to you—not till I die. Do not be anxious for men's thoughts. This is all I have to say to you. From your loving friend,




Wm. King.' Sir, there is nothing disrespectful in this letter, nothing turbulent, but every word is pregnant with emphatic meaning."




And yet, many months afterwards, the Governor, in writing to the Duke of Newcastle, asserted that Wiremu Kingi made no claim to the land other than that which was based upon a mere feudal authority, inconsistent with the sovereignty of the Queen ! It is important to note that this letter was dated the 25th of April 1859, that is, three months before the Governor declared, in his speech before the General Assembly, that Wiremu Kingi" neither 
asserted nor possessed any title" to the land. But there are two or three other important letters of Wiremu Kingi's which we must put on record, as shewing the real nature of the question at issue between him and the Governor. The first is a communication which he addressed 
to Archdeacon Hadfield on the 2d of July 1859.

* We will quote this document, together with Mr. Forsaith's




* Archdeacon Hadfield has been most unjustly assailed in this country and in, New Zealand for not having sent copies of this and subsequent letters from William King to the Government. We have not space for the Archdeacon's complete vindication of himself from these imputations, but the following extract from a letter, which is addressed to 
the Southern Cross (sept. 1860) will suffice : "I am blamed for not having communicated these letters to the Governor. It is said, that as the Governor requested me to inform him of any thing connected with the native population which I might consider important, and that as I had promised to do so, these letters ought to have been forwarded to him. But the Governor's request and my promise occurred some time after the receipt of William King's two first letters. His letter of December only reached me some weeks after its date. The Governor was then at the South, and I expected to see him in Wellington. It was also generally understood that the Assembly was to meet there early in March, Still it may be asked why I did not comply with William King's request. My reason for not writing to the Governor on this subject was my entire reliance on the assurance I received from him, when he did me the honour to visit me at Otaki, in May last year, that nothing would induce him to use force in order to obtain land about which there was a dispute, or yield to his responsible advisers, if ever they should endeavour to press upon him such a step, I should certainly have thought I was offering an insult to His Excellency had I taken any step Calculated to imply that I thought it possible he could commit an act of injustice, I never for a moment entertained a suspicion that William King and his tribe would be forcibly ejected from land to which they had an undoubted title. What was the Governor's answer to the settlers at New Plymouth when they prayed him not to adopt any course inconsistent with the Queen's sovereignty? It was an indignant repudiation of the implied possibility of his doing any thing of the kind. Such an answer is exactly what I might have expected had I suggested my belief in the probability of his beginning an aggressive war—a war, the ruinous and disastrous nature of which it is dreadful to contemplate—without even, as it appeared to me, a reasonable pretext," But as we have already shewn, in the month of April 1859, between two and three months before William King's first letter to Archdeacon Hadfield, the chief had written to the Governor claiming that the "bedroom" which Teira had offered for sale, was the property of the tribe. The attempt therefore to fasten responsibility upon the Archdeacon for not communicating information with which the Governor was already acquainted is evidently intended to divert attention from the real question at issue.




explanatory remarks, which, as we before observed, are rendered valuable by his familiarity with the Maori language—


"'Listen to me, these are not recent thoughts of mine respecting Waitara : you well know that it is this—this is Waitara, think of the words of Rere,' (This is but the literal rendering of this remarkable passage. It means more than this; it is as though the writer had said, You know all the endearing associations connected with this place; Waitara has wound itself around the very fibres of my heart). Then, further on, after alluding to Mr. Parris, he goes on to say, 'He (Mr. Parris) has lifted up his heel against me. This is what he said to me—" I was the means of saving your life." I must apprise hon. members that the literal rendering of this sentence gives but a very faint idea of the real import of the original words, 'Naku koe i ora ai.' Maori scholars will understand me when I say that this sentence to a native chief conveys a great deal more than 'I was the means of saving your life.' In short, it is a most humiliating and offensive form of expression. It does not amount to a curse, but, when addressed to a native chief, could hardly be regarded otherwise than as a grievous insult. Personally, I have but a very slight knowledge of Mr. Parris. From what I know of him I should at once acquit him of any intentional offence. But if he used this form of expression—however innocently on his part—I gather from the very fact a convincing proof that he is not possessed of that intimate acquaintance with the language and the habits of thought and feeling of the natives, which ought to be regarded as essential qualifications in a person entrusted with the delicate and difficult task of investigating a title to land. If Mr. Parris did use this expression—whether innocently or not is no matter—he could not have hit upon a more certain mode of raising a formidable obstacle to his wishes, and defeating the object he had in view, the inducing of W. King to accede to the sale. I proceed with my quotations—


"'Recently, his (Mr. Parris) and Hare's word' (I don't know whom the writer means by "Hare,")—[An hon. member: Mr. Halse]—has appeared to roe that I am to be taken prisoner because I withhold the Land, inasmuch as the withholding of the land is, in their estimation, the greatest of offences, and for this reason has appeared (or is reported to me) the opinion of all the Europeans that I am the worst of men. I am not able, up to this time, to discover wherein consists my guilt.' This is a very mild yet forcible appeal, as though he had said, I have resorted to a rigid self-examination, but up to the present moment I have failed to discover the justice of this general impression of my guilt. He goes on; 'If I had taken any land belonging to the Europeans, then my fault would have been proved; or if I had assaulted any European, then my accusation would have been just. But they are bringing guilt to me.'


"The original here is very forcible. It means, I am hitherto guiltless of intentional offence, but they are driving me into the position of an offender. They are forcing me to become a guilty man.


"'There is another word of his (Mr. Parris). The Europeans will not regard my words. They now say, although only one roan shall offer to give up the land, they will be satisfied. Now hear me, this is bad, very bad, extremely bad.'




Again, the chief, in a letter dated 27th July 1859, writes—


"Listen: the conduct of the Europeans is unchanged. I am to be imprisoned for my obstinacy in holding the land . . . . This is another word of mine, do not let it grieve you. Mr. Parris is the European who strives so. Great is



the obduracy of this European. His word has appeared to me (or been reported to me) that I am to be shot, and buried outside in our cultivations, not to be carried to the burial place."


"The original," says Mr. Forsaith, "is very significant; it is as though the writer had said I am to be shot, and buried with the burial of an ass; my carcase is not to be allowed to repose in the sepulchres of my fathers. And when he speaks of the 'tohe' of Mr. Parris about the land, we must remember that this word 'tobe' (literally, striving, entreating) 'when persisted in for a long time, and stereotyped, as it were, in practice conveys the idea of an irritating, teasing, worrying process."


"Therefore I thought you might have influence with the Governor and Mr. McLean, to cause his (Mr. Parris') procedings to be stopped with reference to the Waitara—his endeavours to obtain it. Listen also, the course pursued by that European is a bad course. He is leading in the part that will end in causing men to offend."




Who will now hesitate to arrive at Mr. Forsaith's conclusion that, with the evidence of such a manifestly unfriendly feeling between Mr. Parris and the chief, the former was utterly precluded "from being the right man to arrive at the truth respecting W. King's claim," If a man possessing a happier temperament than Mr. Parris had occupied the position of land-agent, who can doubt that the dispute might have been amicably settled? But there is too much reason to believe that the purchase of the coveted block at Waitara was predetermined, without reference to the actual validity or otherwise of Teira's title. The colonists were confined within a narrow area at Taranaki. They had long been clamorous for more land, and because the natives were indisposed to sell (as they had a right to be, seeing that the land was their own, and they were able to appreciate its value), they bad called upon the Governor "to compel" the natives "to sever their tribal tenancies, to lead to a sale of their lands,"

*—a proposal which Governor Browne at that time very properly rejected.



"The proposal" says Mr. Fox, 'is of consequence, as indicating the strength of the desire felt to obtain the waste lands at Taranaki; and what gives it peculiar importance is this fact, that one of the representatives of Taranaki in the General Assembly fills the office of 'Native Minister,' and has been for nearly five years one of the Governor's 'responsible advisers."



This significant fact may in a great measure account for the change which must have taken place in the Governor's opinions, and also for the readiness with which his Cabinet, although not previously responsible for his native policy, adopted his acts, and agreed, if necessary to employ military force.


We have given Mr, Parris's version of his interview with Wiremu Kingi. Let us now have the benefit of the chiefs own account of that affair, contained in a letter dated the 5th of December 1859—




* "The war in New Zealand," by William Fox, p. 21.






"Friend, listen to me: this is my saying, that yon may explain to me the new policy of the Governor. I heard from Mr. Parris, on the occasion of my going to town, to prevent the money of the Governor being given for Waitara, 100l. I said to him (Mr. Parris) 'Friend, keep your money.' He answered me, 'I will not.' I replied, 'There will be no land upon which your money can alight.' Upon which he (Mr. Parris) answered, 'This is wrong. When the Governor comes it will be very wrong.' I replied, 'Be it so. It is for you to bring me the wrong (
i.e. you must be the aggressor.') Enough for me, I keep the land. I also said to him, 'Land that is obdurate (" pakeke," 
i.e. disputed land,) the Governor is not desirous of having.' He replied, 'That was formerly, but now the Governor has a new method.' My belief is the Governor is seeking to quarrel, as he is putting death before me. Therefore I ask you to enlighten me, as you have perhaps heard of the Governor's new method (or policy) . . . . Listen, the land will not be given up by me. If the Governor without cause 
attacks me, and I am killed, then there will be no help for it, because it is an old saying the man first, the land afterwards (
i e. first kill and then take possession). Therefore I make known my words to yon, that you may quietly understand my offence, and also the offence of all the Europeans—of Mr. Parris, of Mr. Whiteley, of the Governor. They say this piece of land belongs only to Teira. But it is not so; it belongs to us : all to the orphans and the widows this piece of land belongs."




In this letter, again, Teira's title to the land was clearly disputed, and the right of other members of the tribe to a share in the ownership was as distinctly asserted—"To the widows and the orphans this piece of land belongs." In March 1859, the Governor had pledged himself at Taranaki itself, that he would never consent to buy land, "without an undisputed title." Have we not shewn, again and again, that Wiremu Kingi disputed Teira's right to sell this land? Why, therefore, did not the Governor fulfil his promise, and institute an investigation, before permitting Mr, Parris to strike a bargain with Teira? But we are gravely told that an investigation was instituted, and that it actually occupied a period of eight months before the first instalment was paid to Teira, But it appears that this inquiry, if it may be so designated, was conducted by Mr. Parris, the very land-agent who was the principal party to the negotiation with Teira ! What, therefore, was the natural result? Why, not only that Wiremu Kingi's rights, both as a chief and an individual, were ignored, but that the rights of a large number of other members of the tribe, living at various places, were as deliberately passed over. It appears that not fewer than one hundred persons own the land which Teira "and his party" took upon themselves to sell, and which a British Governor bought with the consent of only a fraction of the owners. The principle which had been previously adopted, and which alone could ensure justice and satisfaction to all parties, was, that the consent of every individual owner, however small Ins allotment might be, should he obtained before a purchase could be effected. But how stands the matter at the present moment in connection with the Waitara block? We have before us a very interesting letter which Riwai Te Abu, a native clergyman of Otaki, has



addressed to the Superintendant of Wellington. This gentleman explains clearly enough how the mi slake as to the meaning of Wiremu Kingi's remarks in the interview with Mr. Parris was made—that when the chief said that Teira had a right to the land, he meant his own pieces in it.



"If inquiries had been made on both sides of the question—if what they (W, K.'s party) had to say had been heard, and their inquiries had likewise extended to us (at Waikanae,&c.)—it would have been evident that Teira and his party were in the wrong. Had such inquiries been made, they must have exclaimed—' Well ! their pieces are dotted about amongst those belonging to persons who refused to sell, and amongst ones who dwell here.'"



From Riwai Te Ahu's letter it appears that each man's inheritance was clearly defined by stone-posts, and that Wiremu Kingi's own land was so indicated, and bore the name of Te Porepore:—


"Now this land was not divided into different portions for the different 
hapu, for Ngatihinga and Ngatituaho, and for Ngatikura and Ngatinenuha and other 
hapu holding within the block, which has been purchased by the Governor, No, they were all intermingled, the boundaries of each individual's land having been marked by stone-posts by our ancestors; besides these 
hapu are not of two different tribes : they are all of one tribe.

*


"All of these different portions of land have names given to them by oar ancestors : the name of William King's is 
Te Porepore. One portion of land belonging to his son and daughter, which was the property of their mother, is that on which Te Hurirapa's pa stood, which was burnt by the soldiers. Another portion of land is at Orapa, to the south of where their old pa stood. All these portions are contained in the block asserted to be Teira's, and have all been taken by the Governor.


"All the portions of land belonging to us and three who opposed the sale—Ngatikura and Ngateuenuku, and some of Ngatihinga and Ngatituaho, besides portions which belong to the 
hapu, have all been included in the block of land which the Land Commissioner of Taranaki asserts to belong to Teira alone. What can be the meaning of this expression—' William King was permitted to live on that land by their consent when he returned from Waikanae? 'Who can venture to make such an assertion? It was no such thing; each man knew the portion of land inherited from his ancestors. Was it by their assent that 
Te Porepore became the property of William King when be returned from Waikanae? Was it by their own permission that Te Huirapa became the property of his children when they returned from Waikanae, which has been taken away by the soldiers? Was it by their permission that our lands, inherited from our ancestors, became our property, which lands have all been taken from us at the point of the sword? In my opinion such an assertion is like deadly poison. According to the opinion of the Land Commissioner of Taranaki, Teira was quite justified in asserting his right to sell the whole of that block, and William King was utterly wrong (in denying 
it). In our opinion Teira's act was a great crime, and nothing can be said in his behalf which can hide his unjust act.


"In conclusion, I must say that I am unable to suggest any thing to my people to pacify them in their sorrow about our lands: they are very much




* The Ngatiawa, which embraces all the hapus named.




grieved about the seizure of the lands of our ancestors. If that land should be permanently wrested from them, then this saying will be handed down through all future generations—that land was forcibly and unlawfully taken away by a Governor appointed by the Queen of England."




There was another letter addressed by several chiefs and natives to the Superintendant of Wellington, in which the same facts were related. But enough, we think, has been said to cast the gravest doubts upon the right of Teira to sell the land, and to prove indisputably that the Government committed a fatal error when, in the teeth of their former pledge, they purchased land with a defective title. Can we not cordially agree with Dr. Featherstone, when he says that the simple question is, whether "the Government is justified in ejecting 
viet armis certain chiefs and their people from lands of which they are the rightful owners, and which they had inherited from a long line of ancestors 
V Surely all conscientious and reasonable Englishmen can give but one answer.


Who can wonder that a brave and high-spirited people, finding that the Government were determined to wrest from them their lands, should rise up in self-defence? But even this might not have happened, and the war have been averted, if another fearful error had not been committed. The Governor having consulted his responsible advisers, and they, unfortunately for themselves and for the colony, having decided to support His Excellency in the course which he had marked out, a proclamation of martial law was transmitted to Colonel Murray, the officer in command at Taranaki, with a despatch informing him that its publication was to be left to his own discretion. As soon, therefore, as a number of women, said to be the wives and daughters of Patuha-kariki, 
the principal chief of Teira's hapur obstructed the surveyors in their attempts to survey the disputed land, Colonel Murray issued the proclamation of martial law. Could any thing be more monstrous or illegal than this? Martial law is an instrument of terror which ought never to be made use of except in the most extreme cases, and when every reasonable means of pacification has been exhausted. But in this instance no violence had been attempted, for it is absurd to give that character to the interruptions of a 
few unarmed and defenceless women. The worst, however, remains to be told. The proclamation of martial law was in reality a declaration of war, and could only be so interpreted by the natives. We subjoin this extraordinary document :—


"Literal translation of the Proclamation of Martial Law from the version published in Maori;—








"
Proclamation.



"By the Governor, Colonel Thomas Gore Browne, Principal Chief, C,B., &c. &c., this Proclamation is by the Governor of this Colony of New Zealand.





"Because soon will be commenced the work of the soldiers of the Queen against the natives of Taranaki, who are naughty (rebellious), 
fighting against the authority of the Queen. Now, I, the Governor, do openly publish and proclaim this word, that 
the fighting law will extend at this time to Taranaki as a fixed law until the time when it shall be revoked by Proclamation.


"Given by my hand, under the great seal of the Colony of New Zealand, at Auckland, this day the twenty seventh day of January, in the year of our Lord one thousand eight hundred and sixty.




"Thomas Gore Browse
, Governor.
"By order of the Governor.
"E. W. Stafford
, Secretary of the Colony.







"
God save the Queen."


There are one or two things about the proclamation which will at once strike the reader's eye, and excite his grave reprehension. Neither at the time of its original concoction, at Auckland, nor at the period of its publication by Colonel Murray, were there any natives "fighting" against the authority of the Queen


We should imagine that such an act as the drawing up of a proclamation of martial law at Auckland when no disturbances whatever existed in the proclaimed districts, and its being forwarded to a military officer, with instructions to use it or not, as he might think fit, is almost without a parallel in the history of Colonial misgovernment. How could the Governor or the Colonial Secretary, on the 27th of January 1860, sign a proclamation which declared that the natives were "naughty, fighting against the authority of the Queen," when at that time they had committed no act of hostility? It is also worthy of notice, that the proclamation is addressed not merely to the natives concerned in the quarrels about the land, but to all the natives at Taranaki; which was pretty much the same as though a magistrate, upon hearing that a disturbance had broken out in Whitechapel, should read the Riot Act to the pacific inhabitants of Mile End, as well as to the actual disturbers of the peace. But when the natives were further told" that the fighting-law will extend at this time to Taranaki as a fixed law, until the time when it shall be revoked by proclamation," what were they to understand from this but that the Governor had made up his mind to fight, and that war, in fact, was declared, From this moment peace became impossible; and when the Governor, on his arrival at Taranaki with troops, in the month of March, invited Wiremu Kingi to see him, the chief mistrusted his intentions, and kept away.


These, then, are the most serious of the facts upon which we base our opinion that the present war in New Zealand is an unjust and unnecessary war. That opinion is shared in by a large number of the most influential and deservedly-respected of the Colonists, and, as we have seen, by those noble-hearted Missionaries—from the Bishop of New Zealand downwards—who have proved themselves to be the true representatives of the Christian religion, The facts of the war have been insidiously misrepresented at home.



The voice of calumny has been raised more especially against Bishop Selwyn and Archdeacon Hadfield. The conviction that they have done their duty—that they have endeavoured to protect that race whose dearest rights are menaced—will sufficiently sustain them. But they may be also comforted by the assurance that the tide will soon turn in this country. Already, in many quarters, the war is regarded with the gravest suspicion. Some of its advocates have shewn the cloven foot too much by proposing to take advantage of the war to abolish the treaty of Waitangi, as though a local dispute at Taranaki, even if justice was on our side, which it is not, could form any ground for putting an end to a treaty entered into with the general body of the natives. The selfishness and the iniquity of this proposal reveal the existence of a colonial element hostile to the natives, which will require the utmost vigilance and fidelity on the part of their friends to keep under control The Church Missionary Society deserves a high tribute of praise for the earnestness of the co-operation which it has rendered to its worthy representatives in New Zealand. The Memorial which it has presented to the Duke of Newcastle states the facts of the case, and makes known the policy which should be adopted with a clearness and a force that leave nothing to be desired. The treaty of Waitangi must he sacredly maintained, otherwise a war of races will take place, the issue of which it is impossible to predict; and the British nation will be involved in a responsibility and an expense which Sir Cornewall Lewis, writing on their behalf, has distinctly repudiated "With reference to the war at Taranaki, the first thing that both justice and sound policy suggests is, to enter into a truce with Wiremu Kingi, of whose good feeling towards the English we have received many trustworthy assurances. The land question at Waitara must then be settled on strict principles of justice. If it should be ascertained—as we have no doubt will be the case—that the just authority of the chief has been trampled upon, and the rights of the real proprietors ignored, the false steps which have been taken must be retraced, and the land restored to those who alone are entitled to possess it A native chief, speaking on this subject at Waikato said—


"The Governor ought to have gone and inquired into the conduct of Te Rangitake (King), then returned, consulted Potatau, and formed a committee of missionaries, magistrates, and chiefs, 
to inquire into the matter, and if they found that Rangitake is wrong, settle the matter by giving the land to the Governor."




Let the advice of the native be now acted upon, and the aid of impartial persons invoked for the purpose of settling the dispute, We have faith that if such a mediation is employed—if we employ-Christian instead of warlike agencies to bring the war to a termination—peace may be restored to that unhappy province, which is now the scene of so much misery and bloodshed.
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[subsection]




Governor Browne
, who commenced the Taranaki war, has thoroughly committed himself to a declaration of its justice, and has given a version of the circumstances attending its origin, by which he must either stand or fall. In his speech at the opening of the New-Zealand General Assembly, on the 30th July, he said—


"The Province of Taranaki, which has long been a source of anxiety, has recently become the scene of an insurrection, involving portions of several tribes of aboriginal natives.





"The immediate occasion of the disturbance of the public peace has been an attempt on the part of a native chief of the Ngatiawa tribe to forbid the sale to the Crown, and forcibly prevent the survey, of a piece of land 
to which he he neither asserted nor possessed any title.


I felt it to be my duty to repel this assumption of an authority inconsistent alike with the maintenance of the Queen's sovereignty and the rights of the proprietors of the land in question. In this course I have received from all parts of the colony assurances of sympathy and support, affording gratifying evidence of the loyalty of all classes of Her Majesty's subjects."




The Governor again, in his despatch to the Duke of Newcastle, represents Wiremu King's claim as being one of "a merely feudal character," and asserts that that chief 's avowed object is to become sovereign of that part of New Zealand which is the seat of war. He says—


"I have insisted upon this comparatively valueless purchase, because, if I had admitted the right of a chief to interfere between us and the lawful proprietors of the soil, I should have found further acquisition of territory impossible in any part of New Zealand. Even if the rights of'mana' (viz. A feudal sovereignty without proprietary right In the land) exists at all, William King could neither possess nor exercise it, Potatau, the chief of the Waikatos, having obtained it by conquest, and sold all his claims at New Plymouth to the New-Zealand Company. Without admitting this right (which is the only one asserted by William King), I could not, with reason, have rejected the offer made to me by Teira and his party, because that was the only obstacle to selling the land, and (by the treaty of Waitangi) they are prevented from selling to any one but the Government. It follows that I must either have purchased this land, or recognised a right which would have made William King virtual sovereign of this part of New Zealand, which is his avowed ambition."




The misrepresentations contained in these two extracts must startle every one who is acquainted with the real facts of the ease, We assert, with all seriousness, that it is impossible to conceive of statements more diametrically opposed to the truth; and we rejoice that the luminous debates in the House of Representatives—more especially the able speeches of Dr. Feather stone, Mr. Forsaith, and Mr. Fox—enable us to expose the errors into which the Governor has been betrayed. We are enabled to deny emphatically almost every assertion which His Excellency has made. It is not true that Wiremu Kingi sought to prevent the survey of a piece of land "to which he neither asserted nor possessed a title," It is not true that he assumed an authority "inconsistent alike with the maintenance of the Queen's sovereignty and the rights of the proprietors of the land in question." It is not true that the only light claimed by Wiremu Kingi was of a feudal character, and that the assertion of this right was the only obstacle to the sale of the land by Teira and his party. And it is equally untrue that he lost his title to the land by a Waikato conquest, or that the object of Wiremu Kingi's ambition was to become virtual sovereign of Taranaki, In



reply to these allegations, we are enabled to declare, and to furnish the proof, that Wiremu Kingi both asserted and possessed a title to a portion of the block at Waitara; that the question which is raised (
i.e. the right of proprietorship in the disputed land) in no way infringed upon the Queen's sovereignty; and that Wiremu Kingi not only endeavoured to uphold his own rights (personal as well as tribal), but defended the rights of members of his tribe living at a distance, who were never consulted by Teira when selling the land. Moreover, it is not true that the victory achieved by Potatau, chief of the Waikatos, many years before, and the temporary occupation of this particular district by that tribe, deprived Wiremu Kingi of his rights Governor Browne alindes only to the sale of land by the Waikatos to the New-Zealand Company, but conceals the fact that Admiral Fitzroy, one of his not very remote predecessors, distinctly recognised the title of the Ngatiawa tribe to the land in question. This is the only decision to which Governor Browne has any right to appeal, and, in fact, it forms his only justification for opening negotiations with Teira at all. That person was not a member of the Waikato tribe; he was simply a chief or headman of a 
hapu in Wiremu Kingi's tribe; and therefore the Governor, in buying land of him, necessarily recognised the Ngatiawa, and not the Waikato title. But to take another view of the matter;—according to New-Zealand custom, the 
permanent occupation of a conquered territory is necessary to give a title to the new comers. The Waikatos, by retiring from the land which they had captured from the Ngatiawa, surrendered all the rights of conquest. This is the view which Admiral (then Captain) Fitzroy appears to have taken; and this is a view, too, which accords with common sense and with justice. What, then, can be Governor Browne's motive in giving such prominence to the obsolete question of the Waikato conquest? We fear that it was simply to represent his enemy as an interloper—a man who was only tolerated at Taranaki on sufferance, and whose interference with the land sales was therefore doubly insolent But we must repeat that consistency required that the Governor should not have recognised Teira's title any more than he did that of Teira's chief; and that if he considered the Waikatos were the real owners of the Land, he should have ordered the Land Commissioner to treat with King Potatau as the conqueror.


It becomes of the last importance that we should understand the nature of the native land tenure; and more especially that we should entertain a clear idea of the office and functions of a chief, The question is far from being so complex or difficult to understand as some persons have represented it to be. The chief is not an arbitrary despot, as in Kaffraria: he wields influence rather than power,. The rights of property are well defined. Some of these rights are common to the whole tribe, as in the case of waste lands; while others appertain to the individual members thereof.



But in no case is a native permitted to alienate his land, without the consent of the chief, as the representative of the tribe, Dr. Featherstone, in his admirable speech delivered in the House of Representatives 00 the 7th August, gives the following lucid explanation—


"Sir, I apprehend that there are certain native titles which are based upon well known customs, and have certain incidents attached to them, which admit of no question—of no possible dispute. First, however, let me remind the House! that by the treaty of Waitangi 'the Queen confirms and guarantees to the chiefs and tribes of New Zealand, and to the respective families and individuals thereof, the full, exclusive, and undisturbed possession of their lands, and estates, forests, fisheries, and other properties, which they muy collectively or individually possess, so long as it is their desire to retain the same in their possession.' It follows, that whatever rights, especially territorial, the natives possessed at the time the treaty was made, the Government is found to respect and preserve inviolate. Now, there are two titles to land which are so universally acknowledged, that they admit of no dispute, viz. by inheritance and by conquest. When land in the possession of a tribe is inherited by them from their ancestors, it is, so far as uncultivated land is concerned, the properly of the whole tribe. Lauds actually cultivated by individuals are not absolutely their own, but they are their own as against all other individual claimants; but not as against the tribe. An absolute title does not exist; that is, no individual could sell without the consent of the tribe. And the reason of this restriction upon the power to alienate is plain and obvious If an individual possessed such a power, he might have sold his land to a member of another tribe, and that, possibly, an enemy, and might thus at any time have embroiled his tribe in war. The restriction was thus dictated by the instinct of self-preservation : it was therefore a universal law—a law necessarily arising from the division of the natives into separate tribes, independent of each other. In the same way, land held by conquest was the property of the whole tribe, because it was obtained by the exertions and valour of the whole male population of the tribe. The leading chiefs had the first choice, then the minor ones, and lastly, their followers selected such land as they required. But these appropriations, for the reasons I have just mentioned, were not considered as establishing an absolute title. They were good holding titles as against all other individuals; but they conferred no right to alienate any portion of the territory of the tribe. But what was the effect of this restriction upon the power to alienate? and it is to this I wish specially to invite your attention. It established a right of property in the whole trihe over the whole territory of the tribe; in other words, a tribal right was created, of which the chief was the representative, the protector, and guardian. The Minister for Native Affairs admitted that the existence of this tribal right must be decided by authority; but he failed to adduce any against it, for the best of all reasons, that there never was a point upon which there existed so unanimous a concurrence of opinion. Thus, if we refer to the report of the Commissioners appointed by the Governor in 1856, to inquire into and report upon the state of native affairs, we find them laying down these laws—'That each native has a right in common with the whole tribe over the disposal of the land of the tribe, and has an individual right to such portions as he or his parent may have regularly had for cultivation, for dwellings,' &c; but this individual claim does not amount to a right of disposal to Europeans, as a general rule. 'Generally speaking, there is no such thing as an individual claim, clear and independent of the tribal right.' The chiefs exercise an influence in the



disposal of the land, but have only an individual claim, like the rest of the people, to particular portions. 'When natives first began selling land, they intended only to convey a title similar to that which they as individuals hold themselves,'—'the right of occupancy.'"




This testimony is clear and to the point. For the security of the tribe against possible treachery, or the sale of its lands to an enemy, the individual right of proprietorship was restricted in the way described. When Wiremu Kingi refused to permit the sale of land at Taranaki, he did no more than exercise the right which was thus clearly invested in him, Mr. Fox, in his able pamphlet, entirely confirms this view of the right of the chief, acting in conjunction with the heads of 
the hapus, to forbid the alienation of land—


"The native tribe (Iwi), is subdivided into 'hapus.' There is a head chief of the tribe; inferior chiefs, the heads of hapus; and individual 'tatua,' or freemen. Every tribe owns large tracts of land, These are the common property of the tribe. Particular hapus, or individual freemen, appropriate by occupation, cultivation, and otherwise, small portions of the common estate. Such occupation vests in them the ownership of the portion appropriated, and gives a right of separate ownership, as 
against all other individuals. But it does not confer the right of alienation. To other members of the tribe, the hapu or individual may alienate. But they cannot alienate from the tribe without the consent of the tribe. The power of giving this consent is usually vested in the chief, who is a trustee of the rights of the tribe. This limitation is founded on reason, the political status of the tribe, as a whole, depending on its maintaining the integrity of its territory, and on the exclusion of foreigners, who might be members of a hostile tribe."




Mr. Fox fortifica himself with the authority of Dr. Thomson,

* Mr. Busby, who gave evidence before a Committee of the House Commons in 1840, Archdeacon Hadfield (a Missionary of twenty-three years standing), and Mr. George Clarke, formerly Protector of Aborigines, and the head of the Land-purchase Department for many years. The latter gentleman says—


"We never considered a purchase complete until all parties having claims, or pretended claims, were satisfied, The same rule was adopted by Commissioners Godfrey and Richmond in reference to European purchasers (as distinguished from purchases by its Government) Had such a chief as William King objected to a purchase, or a chief of much less note, it would have been rejected by them immediately. Apply the rule to the present pretended purchase by the Government. I should have objected to any purchase where such an influential chief as W. King opposed the measure, or even hinted at an objection; and there is no tribunal at which such cases could be decided but that of the chiefs. And after all, no decision could have been valid without convincing King, and having his assent to the purchase,"




Mr. Fox further says—


"No instance previous to the Taranalti purchase has ever occurred in which




* "Story of New Zealand," Vol. i. p. 97.




land has been purchased by the Government from a hapu, or from an individual, 
against the remonstrance of the head chief. (See the preceding extract from Mr. Clarke's letter.) A return of any such purchase, if it existed, has been moved for in the House of Representatives, and the mover has been told by the Government that the return would be simply 'nil,' and no return has yet been made. The purchase from E. Teira, which has led to this war,

* is believed to be the first attempt to buy from individual natives or from a hapu, 
against the personal remonstrances of the chief of the tribe, and the chief of the hapu. The natives, consequently, regard the transaction as indicating an entire change in the system of land purchases, and as a departure from the principle of the treaty of Waitangi."




What right had the Governor to set aside, without the consent of those who were primarily interested in the matter, customs which had obtained among the natives from time immemorial, which were founded upon reason and justice, and which were expressly guaranteed to them by the provisions of the treaty of Waitangi? The Governor had determined to annihilate the tribal, and to recognise only the individual right. He wished 
to facilitate the purchase of land from the natives, and not to permit the authority of a chief to interpose. But in trampling native customs under foot he was guilty of an act of aggression which no pretext can justify. He writes in his despatch as though the authority claimed by Wiremu Kingi was a modern innovation, instead of being an ancient custom—a custom which has been recognised in innumerable instances by every successive government of New Zealand, from Captain Hobson's time down to the present Governor's. Mr. Forsaith, the member for Auckland, in his able and exhaustive speech, delivered in the House of Representatives on the 3d of August, gives an example which has occurred within the last year or two—


"A case strictly analogous to that of Teira occurs to my mind. Wata Ku-kutai, a well-known chief of Waikato, desired to accomplish certain objects, towards the accomplishment of which the possession of some ready money was indispensably necessary. To obtain funds, he determined to sell a piece of land on the borders of the Lake Waikari, of which he was the undoubted principal proprietor. He came to town and made the offer. Te Karehi, a distant connection, and a thorough Maori-Kingite, heard of Kukutai's intention, and followed close upon bis heels to forbid the sale. As soon as his objection was known at the office, the Commissioner closed the negotiations, telling Kukutai, that as there was a dispute, the land would not be purchased. Why could not the same course have been adopted with reference to Teira?"




The reason, we fear, was, that while, in the case cited by Mr. Forsaith, there was no motive to act upon unjust principles, yet those who prompted the Land-purchase Department to buy the block offered by Teira at Taranaki, possessed an official influence co-equal with their covetousness.


But having shewn that Wiremu Kingi, as chief of the tribe, was




* "New Zealand War," p. 26




entitled to exercise a power of reto over the sale of the land, we proceed to another part of this unhappy history, which exhibits in a still more marked manner the injustice of the Governor's proceedings. Wiremu Kingi, as we have before remarked, claimed, and appears to have actually enjoyed, a personal right of proprietorship in a portion of the land which Teira sold. More than this, Teira took upon himself to sell land belonging to numerous members of the tribe who were living at Waikanae, Otaki, and other places, and whose "bedrooms" it was the sacred duty of Wiremu Kingi, in their absence, to protect. The Governor asserts that the right of "mana" is the only one claimed by Wiremu Kingi, evidently founding this statement upon a report of a conversation between Mr. Parris, the Land Commissioner, and the chief, in which the latter, when asked the question, "Does the land belong to Teira and party?" is said to have returned the following answer—" Yes, the land is their's, but I will not let them sell it." This, according to native idiom, by no means implied that he admitted Teira's sole and absolute right to the land. Mr. Forsaith, who is the best Maori scholar in the House, says—


"I stake my reputation for some little acquaintance with the native language and the modes of native expression, upon the assertion that the question and answer, as here given, were perfectly compatible with the existence of claim on the part of W. King."




But this is proved beyond doubt by the evidence of the chiefs own letter to the Governor. This letter, together with Mr, Forsaith's running comments upon it, we subjoin—


"I regret," Bays Mr. Forsaith, "that I have not the original before me, because, even through the veil of a translation, I can see how pregnant with emphatic meaning is every sentence it contains:—' Friend, salutations to you. Your letter has reached me about Te Teira's and Retimana's thoughts. I will not agree to our bedroom being sold (I mean Waitara here), for this bed belongs to the whole of us,' (I beg hon. members to mark this expression, 'be-longs to the whole of us.' Is not this asserting a claim?) 'and do not you be in haste to give the money. Do you hearken to my word. If you give the money secretly you will get no land for it. You may insist, but I will never agree to it. Do not suppose that this is nonsense on my part; no, it is true, for it is an old word; (this is a remarkable phrase, and embodies an allusion which I shall presently refer to and explain); 'and now I have no new proposal to make, either as regards selling or any thing else. All I have to say to you, O Governor, is, that none of this land will be given to you, never, never, not till I die. I have heard it said that I am to he imprisoned because of this land. I am very sorry because of this word. Why is it? You should remember that the Maories and Pakehas are living quietly upon their pieces of land' (a singularly quiet sentence to be penned by the turbulent leader of 
a mob), 'and therefore do not yon disturb them. Do not say, also that there is no one so bad as myself. This is another word to you, O Governor The land will never, never, be given to you—not till I die. Do not be anxious for men's thoughts. This is all I have to say to you. From your loving friend,




Wm. King.' Sir, there is nothing disrespectful in this letter, nothing turbulent, but every word is pregnant with emphatic meaning."




And yet, many months afterwards, the Governor, in writing to the Duke of Newcastle, asserted that Wiremu Kingi made no claim to the land other than that which was based upon a mere feudal authority, inconsistent with the sovereignty of the Queen ! It is important to note that this letter was dated the 25th of April 1859, that is, three months before the Governor declared, in his speech before the General Assembly, that Wiremu Kingi" neither 
asserted nor possessed any title" to the land. But there are two or three other important letters of Wiremu Kingi's which we must put on record, as shewing the real nature of the question at issue between him and the Governor. The first is a communication which he addressed 
to Archdeacon Hadfield on the 2d of July 1859.

* We will quote this document, together with Mr. Forsaith's




* Archdeacon Hadfield has been most unjustly assailed in this country and in, New Zealand for not having sent copies of this and subsequent letters from William King to the Government. We have not space for the Archdeacon's complete vindication of himself from these imputations, but the following extract from a letter, which is addressed to 
the Southern Cross (sept. 1860) will suffice : "I am blamed for not having communicated these letters to the Governor. It is said, that as the Governor requested me to inform him of any thing connected with the native population which I might consider important, and that as I had promised to do so, these letters ought to have been forwarded to him. But the Governor's request and my promise occurred some time after the receipt of William King's two first letters. His letter of December only reached me some weeks after its date. The Governor was then at the South, and I expected to see him in Wellington. It was also generally understood that the Assembly was to meet there early in March, Still it may be asked why I did not comply with William King's request. My reason for not writing to the Governor on this subject was my entire reliance on the assurance I received from him, when he did me the honour to visit me at Otaki, in May last year, that nothing would induce him to use force in order to obtain land about which there was a dispute, or yield to his responsible advisers, if ever they should endeavour to press upon him such a step, I should certainly have thought I was offering an insult to His Excellency had I taken any step Calculated to imply that I thought it possible he could commit an act of injustice, I never for a moment entertained a suspicion that William King and his tribe would be forcibly ejected from land to which they had an undoubted title. What was the Governor's answer to the settlers at New Plymouth when they prayed him not to adopt any course inconsistent with the Queen's sovereignty? It was an indignant repudiation of the implied possibility of his doing any thing of the kind. Such an answer is exactly what I might have expected had I suggested my belief in the probability of his beginning an aggressive war—a war, the ruinous and disastrous nature of which it is dreadful to contemplate—without even, as it appeared to me, a reasonable pretext," But as we have already shewn, in the month of April 1859, between two and three months before William King's first letter to Archdeacon Hadfield, the chief had written to the Governor claiming that the "bedroom" which Teira had offered for sale, was the property of the tribe. The attempt therefore to fasten responsibility upon the Archdeacon for not communicating information with which the Governor was already acquainted is evidently intended to divert attention from the real question at issue.




explanatory remarks, which, as we before observed, are rendered valuable by his familiarity with the Maori language—


"'Listen to me, these are not recent thoughts of mine respecting Waitara : you well know that it is this—this is Waitara, think of the words of Rere,' (This is but the literal rendering of this remarkable passage. It means more than this; it is as though the writer had said, You know all the endearing associations connected with this place; Waitara has wound itself around the very fibres of my heart). Then, further on, after alluding to Mr. Parris, he goes on to say, 'He (Mr. Parris) has lifted up his heel against me. This is what he said to me—" I was the means of saving your life." I must apprise hon. members that the literal rendering of this sentence gives but a very faint idea of the real import of the original words, 'Naku koe i ora ai.' Maori scholars will understand me when I say that this sentence to a native chief conveys a great deal more than 'I was the means of saving your life.' In short, it is a most humiliating and offensive form of expression. It does not amount to a curse, but, when addressed to a native chief, could hardly be regarded otherwise than as a grievous insult. Personally, I have but a very slight knowledge of Mr. Parris. From what I know of him I should at once acquit him of any intentional offence. But if he used this form of expression—however innocently on his part—I gather from the very fact a convincing proof that he is not possessed of that intimate acquaintance with the language and the habits of thought and feeling of the natives, which ought to be regarded as essential qualifications in a person entrusted with the delicate and difficult task of investigating a title to land. If Mr. Parris did use this expression—whether innocently or not is no matter—he could not have hit upon a more certain mode of raising a formidable obstacle to his wishes, and defeating the object he had in view, the inducing of W. King to accede to the sale. I proceed with my quotations—


"'Recently, his (Mr. Parris) and Hare's word' (I don't know whom the writer means by "Hare,")—[An hon. member: Mr. Halse]—has appeared to roe that I am to be taken prisoner because I withhold the Land, inasmuch as the withholding of the land is, in their estimation, the greatest of offences, and for this reason has appeared (or is reported to me) the opinion of all the Europeans that I am the worst of men. I am not able, up to this time, to discover wherein consists my guilt.' This is a very mild yet forcible appeal, as though he had said, I have resorted to a rigid self-examination, but up to the present moment I have failed to discover the justice of this general impression of my guilt. He goes on; 'If I had taken any land belonging to the Europeans, then my fault would have been proved; or if I had assaulted any European, then my accusation would have been just. But they are bringing guilt to me.'


"The original here is very forcible. It means, I am hitherto guiltless of intentional offence, but they are driving me into the position of an offender. They are forcing me to become a guilty man.


"'There is another word of his (Mr. Parris). The Europeans will not regard my words. They now say, although only one roan shall offer to give up the land, they will be satisfied. Now hear me, this is bad, very bad, extremely bad.'




Again, the chief, in a letter dated 27th July 1859, writes—


"Listen: the conduct of the Europeans is unchanged. I am to be imprisoned for my obstinacy in holding the land . . . . This is another word of mine, do not let it grieve you. Mr. Parris is the European who strives so. Great is



the obduracy of this European. His word has appeared to me (or been reported to me) that I am to be shot, and buried outside in our cultivations, not to be carried to the burial place."


"The original," says Mr. Forsaith, "is very significant; it is as though the writer had said I am to be shot, and buried with the burial of an ass; my carcase is not to be allowed to repose in the sepulchres of my fathers. And when he speaks of the 'tohe' of Mr. Parris about the land, we must remember that this word 'tobe' (literally, striving, entreating) 'when persisted in for a long time, and stereotyped, as it were, in practice conveys the idea of an irritating, teasing, worrying process."


"Therefore I thought you might have influence with the Governor and Mr. McLean, to cause his (Mr. Parris') procedings to be stopped with reference to the Waitara—his endeavours to obtain it. Listen also, the course pursued by that European is a bad course. He is leading in the part that will end in causing men to offend."




Who will now hesitate to arrive at Mr. Forsaith's conclusion that, with the evidence of such a manifestly unfriendly feeling between Mr. Parris and the chief, the former was utterly precluded "from being the right man to arrive at the truth respecting W. King's claim," If a man possessing a happier temperament than Mr. Parris had occupied the position of land-agent, who can doubt that the dispute might have been amicably settled? But there is too much reason to believe that the purchase of the coveted block at Waitara was predetermined, without reference to the actual validity or otherwise of Teira's title. The colonists were confined within a narrow area at Taranaki. They had long been clamorous for more land, and because the natives were indisposed to sell (as they had a right to be, seeing that the land was their own, and they were able to appreciate its value), they bad called upon the Governor "to compel" the natives "to sever their tribal tenancies, to lead to a sale of their lands,"

*—a proposal which Governor Browne at that time very properly rejected.



"The proposal" says Mr. Fox, 'is of consequence, as indicating the strength of the desire felt to obtain the waste lands at Taranaki; and what gives it peculiar importance is this fact, that one of the representatives of Taranaki in the General Assembly fills the office of 'Native Minister,' and has been for nearly five years one of the Governor's 'responsible advisers."



This significant fact may in a great measure account for the change which must have taken place in the Governor's opinions, and also for the readiness with which his Cabinet, although not previously responsible for his native policy, adopted his acts, and agreed, if necessary to employ military force.


We have given Mr, Parris's version of his interview with Wiremu Kingi. Let us now have the benefit of the chiefs own account of that affair, contained in a letter dated the 5th of December 1859—




* "The war in New Zealand," by William Fox, p. 21.






"Friend, listen to me: this is my saying, that yon may explain to me the new policy of the Governor. I heard from Mr. Parris, on the occasion of my going to town, to prevent the money of the Governor being given for Waitara, 100l. I said to him (Mr. Parris) 'Friend, keep your money.' He answered me, 'I will not.' I replied, 'There will be no land upon which your money can alight.' Upon which he (Mr. Parris) answered, 'This is wrong. When the Governor comes it will be very wrong.' I replied, 'Be it so. It is for you to bring me the wrong (
i.e. you must be the aggressor.') Enough for me, I keep the land. I also said to him, 'Land that is obdurate (" pakeke," 
i.e. disputed land,) the Governor is not desirous of having.' He replied, 'That was formerly, but now the Governor has a new method.' My belief is the Governor is seeking to quarrel, as he is putting death before me. Therefore I ask you to enlighten me, as you have perhaps heard of the Governor's new method (or policy) . . . . Listen, the land will not be given up by me. If the Governor without cause 
attacks me, and I am killed, then there will be no help for it, because it is an old saying the man first, the land afterwards (
i e. first kill and then take possession). Therefore I make known my words to yon, that you may quietly understand my offence, and also the offence of all the Europeans—of Mr. Parris, of Mr. Whiteley, of the Governor. They say this piece of land belongs only to Teira. But it is not so; it belongs to us : all to the orphans and the widows this piece of land belongs."




In this letter, again, Teira's title to the land was clearly disputed, and the right of other members of the tribe to a share in the ownership was as distinctly asserted—"To the widows and the orphans this piece of land belongs." In March 1859, the Governor had pledged himself at Taranaki itself, that he would never consent to buy land, "without an undisputed title." Have we not shewn, again and again, that Wiremu Kingi disputed Teira's right to sell this land? Why, therefore, did not the Governor fulfil his promise, and institute an investigation, before permitting Mr, Parris to strike a bargain with Teira? But we are gravely told that an investigation was instituted, and that it actually occupied a period of eight months before the first instalment was paid to Teira, But it appears that this inquiry, if it may be so designated, was conducted by Mr. Parris, the very land-agent who was the principal party to the negotiation with Teira ! What, therefore, was the natural result? Why, not only that Wiremu Kingi's rights, both as a chief and an individual, were ignored, but that the rights of a large number of other members of the tribe, living at various places, were as deliberately passed over. It appears that not fewer than one hundred persons own the land which Teira "and his party" took upon themselves to sell, and which a British Governor bought with the consent of only a fraction of the owners. The principle which had been previously adopted, and which alone could ensure justice and satisfaction to all parties, was, that the consent of every individual owner, however small Ins allotment might be, should he obtained before a purchase could be effected. But how stands the matter at the present moment in connection with the Waitara block? We have before us a very interesting letter which Riwai Te Abu, a native clergyman of Otaki, has



addressed to the Superintendant of Wellington. This gentleman explains clearly enough how the mi slake as to the meaning of Wiremu Kingi's remarks in the interview with Mr. Parris was made—that when the chief said that Teira had a right to the land, he meant his own pieces in it.



"If inquiries had been made on both sides of the question—if what they (W, K.'s party) had to say had been heard, and their inquiries had likewise extended to us (at Waikanae,&c.)—it would have been evident that Teira and his party were in the wrong. Had such inquiries been made, they must have exclaimed—' Well ! their pieces are dotted about amongst those belonging to persons who refused to sell, and amongst ones who dwell here.'"



From Riwai Te Ahu's letter it appears that each man's inheritance was clearly defined by stone-posts, and that Wiremu Kingi's own land was so indicated, and bore the name of Te Porepore:—


"Now this land was not divided into different portions for the different 
hapu, for Ngatihinga and Ngatituaho, and for Ngatikura and Ngatinenuha and other 
hapu holding within the block, which has been purchased by the Governor, No, they were all intermingled, the boundaries of each individual's land having been marked by stone-posts by our ancestors; besides these 
hapu are not of two different tribes : they are all of one tribe.

*


"All of these different portions of land have names given to them by oar ancestors : the name of William King's is 
Te Porepore. One portion of land belonging to his son and daughter, which was the property of their mother, is that on which Te Hurirapa's pa stood, which was burnt by the soldiers. Another portion of land is at Orapa, to the south of where their old pa stood. All these portions are contained in the block asserted to be Teira's, and have all been taken by the Governor.


"All the portions of land belonging to us and three who opposed the sale—Ngatikura and Ngateuenuku, and some of Ngatihinga and Ngatituaho, besides portions which belong to the 
hapu, have all been included in the block of land which the Land Commissioner of Taranaki asserts to belong to Teira alone. What can be the meaning of this expression—' William King was permitted to live on that land by their consent when he returned from Waikanae? 'Who can venture to make such an assertion? It was no such thing; each man knew the portion of land inherited from his ancestors. Was it by their assent that 
Te Porepore became the property of William King when be returned from Waikanae? Was it by their own permission that Te Huirapa became the property of his children when they returned from Waikanae, which has been taken away by the soldiers? Was it by their permission that our lands, inherited from our ancestors, became our property, which lands have all been taken from us at the point of the sword? In my opinion such an assertion is like deadly poison. According to the opinion of the Land Commissioner of Taranaki, Teira was quite justified in asserting his right to sell the whole of that block, and William King was utterly wrong (in denying 
it). In our opinion Teira's act was a great crime, and nothing can be said in his behalf which can hide his unjust act.


"In conclusion, I must say that I am unable to suggest any thing to my people to pacify them in their sorrow about our lands: they are very much




* The Ngatiawa, which embraces all the hapus named.




grieved about the seizure of the lands of our ancestors. If that land should be permanently wrested from them, then this saying will be handed down through all future generations—that land was forcibly and unlawfully taken away by a Governor appointed by the Queen of England."




There was another letter addressed by several chiefs and natives to the Superintendant of Wellington, in which the same facts were related. But enough, we think, has been said to cast the gravest doubts upon the right of Teira to sell the land, and to prove indisputably that the Government committed a fatal error when, in the teeth of their former pledge, they purchased land with a defective title. Can we not cordially agree with Dr. Featherstone, when he says that the simple question is, whether "the Government is justified in ejecting 
viet armis certain chiefs and their people from lands of which they are the rightful owners, and which they had inherited from a long line of ancestors 
V Surely all conscientious and reasonable Englishmen can give but one answer.


Who can wonder that a brave and high-spirited people, finding that the Government were determined to wrest from them their lands, should rise up in self-defence? But even this might not have happened, and the war have been averted, if another fearful error had not been committed. The Governor having consulted his responsible advisers, and they, unfortunately for themselves and for the colony, having decided to support His Excellency in the course which he had marked out, a proclamation of martial law was transmitted to Colonel Murray, the officer in command at Taranaki, with a despatch informing him that its publication was to be left to his own discretion. As soon, therefore, as a number of women, said to be the wives and daughters of Patuha-kariki, 
the principal chief of Teira's hapur obstructed the surveyors in their attempts to survey the disputed land, Colonel Murray issued the proclamation of martial law. Could any thing be more monstrous or illegal than this? Martial law is an instrument of terror which ought never to be made use of except in the most extreme cases, and when every reasonable means of pacification has been exhausted. But in this instance no violence had been attempted, for it is absurd to give that character to the interruptions of a 
few unarmed and defenceless women. The worst, however, remains to be told. The proclamation of martial law was in reality a declaration of war, and could only be so interpreted by the natives. We subjoin this extraordinary document :—


"Literal translation of the Proclamation of Martial Law from the version published in Maori;—
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"Proclamation




"
Proclamation.



"By the Governor, Colonel Thomas Gore Browne, Principal Chief, C,B., &c. &c., this Proclamation is by the Governor of this Colony of New Zealand.





"Because soon will be commenced the work of the soldiers of the Queen against the natives of Taranaki, who are naughty (rebellious), 
fighting against the authority of the Queen. Now, I, the Governor, do openly publish and proclaim this word, that 
the fighting law will extend at this time to Taranaki as a fixed law until the time when it shall be revoked by Proclamation.


"Given by my hand, under the great seal of the Colony of New Zealand, at Auckland, this day the twenty seventh day of January, in the year of our Lord one thousand eight hundred and sixty.




"Thomas Gore Browse
, Governor.
"By order of the Governor.
"E. W. Stafford
, Secretary of the Colony.
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"God save the Queen."




"
God save the Queen."


There are one or two things about the proclamation which will at once strike the reader's eye, and excite his grave reprehension. Neither at the time of its original concoction, at Auckland, nor at the period of its publication by Colonel Murray, were there any natives "fighting" against the authority of the Queen


We should imagine that such an act as the drawing up of a proclamation of martial law at Auckland when no disturbances whatever existed in the proclaimed districts, and its being forwarded to a military officer, with instructions to use it or not, as he might think fit, is almost without a parallel in the history of Colonial misgovernment. How could the Governor or the Colonial Secretary, on the 27th of January 1860, sign a proclamation which declared that the natives were "naughty, fighting against the authority of the Queen," when at that time they had committed no act of hostility? It is also worthy of notice, that the proclamation is addressed not merely to the natives concerned in the quarrels about the land, but to all the natives at Taranaki; which was pretty much the same as though a magistrate, upon hearing that a disturbance had broken out in Whitechapel, should read the Riot Act to the pacific inhabitants of Mile End, as well as to the actual disturbers of the peace. But when the natives were further told" that the fighting-law will extend at this time to Taranaki as a fixed law, until the time when it shall be revoked by proclamation," what were they to understand from this but that the Governor had made up his mind to fight, and that war, in fact, was declared, From this moment peace became impossible; and when the Governor, on his arrival at Taranaki with troops, in the month of March, invited Wiremu Kingi to see him, the chief mistrusted his intentions, and kept away.


These, then, are the most serious of the facts upon which we base our opinion that the present war in New Zealand is an unjust and unnecessary war. That opinion is shared in by a large number of the most influential and deservedly-respected of the Colonists, and, as we have seen, by those noble-hearted Missionaries—from the Bishop of New Zealand downwards—who have proved themselves to be the true representatives of the Christian religion, The facts of the war have been insidiously misrepresented at home.



The voice of calumny has been raised more especially against Bishop Selwyn and Archdeacon Hadfield. The conviction that they have done their duty—that they have endeavoured to protect that race whose dearest rights are menaced—will sufficiently sustain them. But they may be also comforted by the assurance that the tide will soon turn in this country. Already, in many quarters, the war is regarded with the gravest suspicion. Some of its advocates have shewn the cloven foot too much by proposing to take advantage of the war to abolish the treaty of Waitangi, as though a local dispute at Taranaki, even if justice was on our side, which it is not, could form any ground for putting an end to a treaty entered into with the general body of the natives. The selfishness and the iniquity of this proposal reveal the existence of a colonial element hostile to the natives, which will require the utmost vigilance and fidelity on the part of their friends to keep under control The Church Missionary Society deserves a high tribute of praise for the earnestness of the co-operation which it has rendered to its worthy representatives in New Zealand. The Memorial which it has presented to the Duke of Newcastle states the facts of the case, and makes known the policy which should be adopted with a clearness and a force that leave nothing to be desired. The treaty of Waitangi must he sacredly maintained, otherwise a war of races will take place, the issue of which it is impossible to predict; and the British nation will be involved in a responsibility and an expense which Sir Cornewall Lewis, writing on their behalf, has distinctly repudiated "With reference to the war at Taranaki, the first thing that both justice and sound policy suggests is, to enter into a truce with Wiremu Kingi, of whose good feeling towards the English we have received many trustworthy assurances. The land question at Waitara must then be settled on strict principles of justice. If it should be ascertained—as we have no doubt will be the case—that the just authority of the chief has been trampled upon, and the rights of the real proprietors ignored, the false steps which have been taken must be retraced, and the land restored to those who alone are entitled to possess it A native chief, speaking on this subject at Waikato said—


"The Governor ought to have gone and inquired into the conduct of Te Rangitake (King), then returned, consulted Potatau, and formed a committee of missionaries, magistrates, and chiefs, 
to inquire into the matter, and if they found that Rangitake is wrong, settle the matter by giving the land to the Governor."




Let the advice of the native be now acted upon, and the aid of impartial persons invoked for the purpose of settling the dispute, We have faith that if such a mediation is employed—if we employ-Christian instead of warlike agencies to bring the war to a termination—peace may be restored to that unhappy province, which is now the scene of so much misery and bloodshed.
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Extract from the Bishop of New Zealand'S Pastoral Letter to the Members of the Church of England in New Plymouth.



(From the Southern Cross.)



It has always been my lot to be accused of opposing the interests of my own countrymen in the settlements of the New-Zealand Company, by supporting the claims of the native inhabitants. The root of all this appearance of opposition (for I deny that it was real) lay in the fact, that the Agents of the New-Zealand Company, while they recognised, by partial acts of purchase, the right of the natives to the land, did not sufficiently investigate the titles, and therefore failed to extinguish them. The solution of the question was made more difficult, by the large supply of doable-barrelled guns which were given to the natives in payment for the land. A transaction which was supposed to give to two or three thousand Englishmen an absolute right to dispossess seven thousand armed New Zealandors, was concluded within a space of time, in which no honest conveyancer would undertake to draw a marriage settlement upon an encumbered estate. This was the 
wholesale mistake, which led to all the misfortunes and disappointments of the Company's settlers. If the purchases had been conducted with more deliberation, over small blocks of land, and with the consent of all the owners, there is reason to believe that the colonista would have remained undisturbed, as the purchases of private settlers have, almost in every instance, been sustained by the testimony of the native vendors. It is against all experience to say that either the New Zealanders are unwilling to sell land, or that, having sold it, they will not allow the purchaser to enter into possession. The Ngapuhi Chief Hongi (to whose jealous fear of the forcible occupation of the country by the English many of the feelings of the natives of the present day may be traced), always encouraged the sale of land to the European settlers, and protected them in the enjoyment of their rights. I presume that it was in reliance upon this well-known character of the New Zealanders, that the first settlement was formed at Port Nicholson, before the arrival of Governor Hobson, as a federal government under the sovereignty of the native chiefs. When I find myself accused of blighting the prospects of my countrymen, I think it sufficient to point to the Province of Auckland, in which I nominally reside, where every merchant, and almost every settler would be ready to admit that the province owes its present wonderful prosperity to the peaceful union of the two races, One hundred and fifty coasting vessels bring native produce into the port of Auckland. Five large rivers, navigated by innumerable canoes, bring down from the heart of the country the floor ground in more than twenty native water-mills. Fifty thousand natives draw their supplies of clothing, tobacco, and hardware from its stores, paying a large share of the indirect taxation of the country, without so much as asking for a share in its representative institutions. I am sure that it has been the constant feeling in the Province of Auckland, that while the New Zealanders thus con-



fidingly leave to our race the entire control over the revenue accruing from their industry, so much the more must be our bounden duty to legislate wisely and equitably for them. I am not aware that a single syllable has ever been said in that province about taking possession of land which the native owners were not disponed to sell. The result of this equitable system may be judged of by a single fact, that when Captain Fitz Roy waived the Queen's right of pre-emption, 70,000 acres of land were bought by English purchasers in the course of a few months; and the great argument alleged in favour of the "Penny Proclamation," (as it was called) was, that the natives would be discontented if they were restricted in the sale of their land.


The general appearance of the Province of New Plymouth justifies the belief, that, in respect of the joint interest of the two races, the state of the case is essentially the same as at Auckland. The coasting craft and canoes of that province are here represented by the almost innumerable carts which may be seen on market days coming from north and south into the settlement Almost as many native ploughs are constantly employed in augmenting your exports. I 
hear of 125l. 
paid by a native purchaser as the price of a pair of working bullocks. The threshing machines in use in the settlement are said to be the property of native farmers. The river Waitara is stated to have exported in 
one year 500l. 
worth of produce; every shilling of which has been spent in your stores; and has paid its per centage to the revenue administered by your Provincial Council. Surely, then, it is as unjust as it is impolitic to grudge to an industrious people the possession of land which they have shewn themselves so able and willing to cultivate; and to look with an evil eye upon the places which remain waste; and even to threaten force, if they will not consent to sell the land, which, whether cultivated or not, is admitted to be their own. It is strange indeed that your advisers in the local newspapers (2) who dwell so much upon the sixth commandment, should forget altogether that the tame law has also said, 
Thou shalt not covet. They may disguise it to their own consciences, but it is my duty, as a minister of the Law and of the Gospel, to lift up my voice against the publication of opinions, which would lead on to tile tin of murder as the direct consequence of the sin of covetousness. I offer to my countrymen my host assistance and influence with the native people in all their just and lawful desires, but I have no fellowship with covetousness, because Ahab found it to be but the first step to bloodguiltineas. Surely there is enough of blood already crying out of the ground against the Christian nations of Europe—against Spain, and France, and England—to make us tremble for the issue of our 
own connection with the New Zealanders, I cannot remain silent while opinions are being expressed and plans proposed, which, if you prove to be the stronger, would destroy the New Zealanders; or, if you be found the weaker, would destroy yourselves.
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Archdeacon Hadfield on the Land League.



The advocates of the war having ignominiously failed in their various attempts to bring discredit upon Archdeacon Hadfield, have resorted to the expedient of representing Otaki, where he resides, and where his influence with the natives is justly great, as the head-quarters of on anti-Iand-selling league. This, like the charge against the Archdeacon that he had maliciously concealed certain letters of Wiremu Kingi (before alluded to) from the Governor; and that he had instigated the natives of Otaki to petition for the recall of the Governor—a statement which had no element of truth whatever in it—is simply intended to divert attention from the conduct of the real originators of the war. There



is grave reason to believe that the whole story of a land league, in the sense of a general combination of the natives to prevent any further sale of their lands, is either a fabrication altogether, or a gross exaggeration, Certainly William King had no connection with it. In a letter to 
the New-Zealand Spectator (dated Nov. 3. 1860) Archdeacon Hadfield sheds considerable light on the subject. He says :—


What I now assert, and until proof is adduced to the contrary by those who can shew where this imaginary league exists, must continue to assert, is, that there is no such league, and that there never has been any such league; that the whole story is an invention, a fabrication, an imposition; that it either is a fiction, or the Government is chargeable with gross negligence for never having taken steps to put down a conspiracy having objects so clearly avowed and so dangerous as Mr. M'Lean states them to have been seven years ago. But I am quite sure that no proof can be adduced to the contrary. It may be suggested that I am ignorant of the subject. But until the questions I have asked above are satisfactorily answered, there is such a 
prima facie appearance of incredibility about it, that the charge of ignorance is hardly worth refuting, But Mr. M'Lean is debarred from making such an objection, because he has stated his belief that the league commenced at Otaki, in which rase no one would be more likely than Mr. Williams and myself to have some knowledge of this league; but we both assert it to be a fiction.


The Native Minister made use of language in the House very similar to that used by Mr. M'Lean. And during the whole of the debates on the origin of the Waitara hostilities, it was really amusing to notice how every speaker on the Ministerial side of the House, when all arguments in defence of either the justice or necessity of the war seemed to fail, immediately had recourse to the Land-league. William King was called A land-leaguer (I think Mr. Richmond invented the term), and this invariably produced a (hear hear). This was considered an unanswerable argument, on the principle, I presume, of 
omne qnotum, &c. This imaginary league did more service on the Government side of the House than all the other fictions invented for the occasion put together, such as, Teira's chieftainship—William King's armed resistance to the survey—or his refusal to meet the Governor 
before war was officially declared. The general ignorance displayed on the subject by the Native Minister and his Supporters may account for, though it does not justify, the use made of this bugbear. But Mr, M'Lean cannot be excused in the same way. I must repeat, that the language contained in the passage cited above from his statement deliberately made before the Committee of the House, is the most bare-faced and shameless fabrication that I ever knew to be officially made.


I shall probably be asked whether there was not such a land league at Otaki many years ago, and whether this league did not keep gaining ground for some years, until a general meeting took place in the Ngatiruanui country seven years ago. The answer has been given by Mr. Williams: "The Otaki and Manawatu natives (principally Ngatiraukawa) entered into an agreement not to sell any more land within certain boundaries, over which they had an undoubted control according to native custom. This agreement was, however, cancelled in 1852." It would simply be an absurd and unwarrantable abuse of language to call this local agreement, made for the prevention of the further sale of land until some interna] differences and disputes had been adjusted, a league. But this agreement, made for a temporary purpose, and which terminated in 1852, is the only agreement of the kind that has ever existed here. To assert, therefore, as Mr. M'Lean does, that this local, temporary agreement, which he calls a league, and which actually ceased in 1852, "kept gaining ground for some years until



a general meeting took place in the Ngatiruanui country" where the murderous resolutions already referred to are said to have been agreed upon, and that it ultimately developed itself in an anti-land-selling league which occasioned most of the difficulties and opposition which were eocountered in the attempted purchase of Waitara, is to state what is absolutely false. Mr. Williams confirms my statement: he says—" The meeting at Manawapou, in the Ngatiru-anui district had no connection whatever with the agreement entered into at Otaki and Manawatn, which had been cancelled two years before."


I have already denied that any such resolutions as those mentioned by Mr. M'Lean were adopted at the Manawapou meeting. The attempt made at that meeting to get up a land-league utterly failed; and failed, let it be observed, through the advice of the few Natives who attended from Otaki and its neighbourhood. The decision arrived at was that stated by Mr. Williams—" that each tribe should be left to manage its own affairs; the very opposite of an anti-land-selling league. Mr. Williams likewise correctly saya—" what is called the land-league at Waitara was entirely of a local character." It was in fact a mere temporary agreement among members of the same tribe, the actual owners of the one particular district, not to sell any more land. I have distinctly stated in my evidence (42) what the cause of Rawiri Waiaua's death was. Until my statements made on that occasion are refuted, I must decline to attribute his death, and the deaths of those persons who shared his fate, to an imaginary cause.


There may still be objections raised by persons Little acquainted with this subject. It may be asked—How comes all this talk about a land league if no league exists? Is it possible there can be all this smoke without any fire to cause it? A very few words will suffice to answer this. I believe there has been, during the last ten years, no general disinclination on the part of the Natives to dispose of their lands. Purchases of several extensive districts have been made. But it will hardly be denied by any one competent to give an opinion on the subject, that very great dissatisfaction has existed (which has, during the last few years, increased) with the mode in which transactions have been carried on by the Land Commissioners in reference to the purchase of land. Quarrels have been fomented, and, as in the case of Taranaki, when Rawiri was killed, and in the disturbances at Ahuriri, many lives were lost The result has been the formation from time to time of separate and independent agreements in various tribes for protesting against, and peaceably resisting, the mischievous proceedings of the Land Commissioners. But I positively deny the existence of any combination, or confederacy, or league, between any two distinct tribes.



W. M. Watts, Crown Court. Temple Bar.
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New Zealand War. Sir George Gray and the Constitution Act.



To the Editor of the New Zealand Examiner.



Sir,—The remarks made in the debate on the second reading of the New Provinces Bill (New Zealand), on the 28th ult., in the House of Lords, were such that, for the time, I could not believe the Duke of Newcastle was in earnest in making the statements he did; but when I read the Queen's 
Gazette of June 4th, that her Majesty has appointed Sir George Gray as Administrator of New Zealand, I can have no further doubt upon the subject. Had I been aware, at the beginning of last month, that such an appointment was likely to be made, I should have published a large volume why Sir G. Gray was not a fit and proper person to be reappointed Governor of New Zealand. Sir G. Gray is an admirable dispatch writer, and by his dispatches is he only known, either to the editors of the press or Colonial Ministers. Colonists who have read his dispatches, and who have been in the colony during his administration, are far better qualified than either of the above named to give a faithful opinion either of his abilities or capabilities. But how are our colonies governed at home? It is not many days ago that Mr. H. Merivale (India Board) gave evidence before a Select Committee of the House of Commons on the Colonial Military Expenses, that he had sat and served under no less than seven Secretaries of State for the Colonies in one twelvemonth.' And that was between the years October, 1854, to October, 1855. The following are the names of those Honourable Secretaries of State for the Colonies :—The Duke of Newcastle, Sir George Gray (acting), Sidney Herbert, Lord John Russell, Lord Palmerston (acting), Sir William Molesworth, and Mr. Labouchere. When this evidence was given, there was a roar of laughter, not only among the Honourable Members of the Committee, but from the strangers and reporters of the press who were present. Select Committees do, at times, certainly obtain marvellous information. Such being the case, does it not clearly account for the loose manner in which the colonies and the colonists are managed? There has been great difficulty with our Colonial Minister in finding a fit and proper person to succeed Governor Gore Browne. A first rate engineer officer is the proper man in any colony, especially New Zealand. Governors under a responsible government are mere nonentities to what they formerly wore. The representatives spend the colonists' money with their consent. We do not allow the Governor to spend it, as Sir G. Gray used to spend it. Why do not the Imperial Government give us wholly responsible govern-



ment—that is to say, the management of our native affairs? Had such been granted in 1854 no war would now have been in existence. Is it not natural to suppose that colonists of 20 or 25 years standing, and who fill the most important offices in the Houses of the Legislature in New Zealand, are not better judges than any Colonial Minister in Downing-street, or any Governor (take Sir G. Gray as a sample of the latter)? Why, sir, so little does a Colonial Minister know how to act in the present affairs of the colony, will be proved by the following:—May 31, Mr. Adderley asked Mr. C. Fortescue in the House of Commons 'whether the Bill passed by the New Zealand Legislature for constituting a Native Council differing in its relation to the Colonial Government from the Bill of last Session, had received her Majesty's assent and confirmation? Mr. C. Forteseue replied, or words to the same effect, 'That the Colonial Minister had referred the case to the Cape of Good Hope, 7,000 miles away, for Governor Sir George Gray's opinion, but would review the whole question when Sir G. Gray reported upon it.' Sir, is the Governor of the Cape colonies her Majesty's private adviser on New Zealand affairs? New Zealand in 1861 is not the New Zealand of 1853. I consider that Mr. Fortescue's reply was not only an insult to our Colonial Minister, but to the colonists generally. I believe his Grace the Duke of Newcastle has been informed by a colonist or two, that Sir George Gray dare not accept the Governorship of New Zealand. Why? Sir George Gray framed the New Zealand Constitution Act, and by the assistance of Earls Grey and Derby they carried it through Parliament, June 30, 1852. Why did not Sir G. Gray abide by the 43rd and 81st clause of the Constitution Act, and bring the said Act into active operation before he left the colony? Earl Grey tried, and as he thought, very cleverly, to get his friend Sir G. Gray out of his unfortunate dilemma in the House of Lords on the 28th May; he stated 'that the reason was (what made him refer to it?) because Sir George Gray pointed out in his dispatch that the war was scarcely over, that both the natives and the settlers were in a great state of excitement, that by the proposed constitution the entire power over the revenue would be vested in the representatives of the settlers, &c, &c, &c.' Sir, if there was such excitement as Governor Gray reports in his dispatch, between the natives and settlers, why did he, 'he model governor of the Colonial-office,' leave the colony at so critical a time, making over the Governorship to the Commander of her Majesty's forces, a man totally incapable of governing either Europeans or natives, as I think my letters have very clearly proved to those at the Colonial-office? As Earl Grey has given his dispatch version, allow me to give my colonial experience version—Is it not the truth, the whole truth, and nothing but the truth, that Governor George Gray dared not meet face to face the representatives of the people in the General Assembly? He spent the customs and territorial revenue in whatever way he thought proper. He certainly did call his Government nominees together once in eighteen or twenty-four months for their advice; but what Sir G. Gray said in Council was to his Councilmen law. To prove the inability of the then Commander of the Forces governing either Europeans or Natives, I will reprint the following, of July 20, 1853, viz.:—





In October last, I heard that General Wynyard (Lieutenant-Governor at the Cape of Good Hope) was likely to be appointed as Governor of New Zealand. I could not, at the time, believe that such was the fact; but in the course of a few weeks I heard that there was every chance of his appointment to that colony as Governor. I, therefore, in November, wrote the following letter to the Secretary of State for the Colonies, enclosing at the same time a copy of a letter which is appended, dated July 26, 1853, addressed to Lord Hardinge as well as to the Secretary of State for the Colonies, and also to the War-Office, &c, &c. I am not in possession now of the different references. Under the present disturbed and very critical state of New Zealand, I alluded to in my latter letter to Lord Hardinge, &c, dated July 26, 1853; but were I, it is only natural to suppose that I could have greatly strengthened my assertions. These references were sent to the Colonial Office at the time :—


'To the Right Honourable Secretary of State for the Colonies


'
Sir,—As a New Zealand Colonist of long standing, having resided in that colony from 1839 to 1859, possessing an intimate knowledge of the colony, of the native inhabitants, as well as of the settlers, having always taken an active part in public affaire, and being connected in the welfare of the country from interest as well as from inclination, I feel it a duty which I owe to that country, to myself, as well as towards her Majesty's Government, to address you concerning a statement which has been the round of the public prints, during the last few days, and from private parties, to the effect that the present Governor in that colony, Colonel Gore Browne, is to be recalled, and General Robert H. Wynyard, now at the Cape of Good Hope, formerly Commander of the Forces in New Zealand (fifteen years), to be appointed Governor of that colony in place of Governor G. Browne, can well suppose that that appointment must be a subject of great difficulty and anxiety to her Majesty's Government, and that their only wish and desire must be to appoint—in the expressive phrase of the day—the right man in the right place. Believing that her Majesty's Ministers are most earnestly sincere in this, I have no hesitation in saying, in the most absolute language I can use, that General Wynyard is not only deficient in the necessary qualifications for such an office, but, by his former conduct in the colony, has positively disqualified himself. I go so far as to say that his appointment at the present time would prove a most serious evil to the colony, and I warn her Majesty's Government of it I hope, in good time, to save any such calamity. I send an accompanying letter, addressed by me on July 27th, 1853, to the Colonial-office, and to Lord Hardinge, then Commanding-in-Chief, on the occasion of the General, then Colonel Wynyard, while commanding the troops in New Zealand, and as being likely to become Governor of the colony. Contending in a popular election for the Superintendency of the Province of Auckland, at £800 a year, with one of the citizens, a Mr. William Brown, of which paper the Colonial-office was furnished with a copy at the time. That paper describes the origin and occasion of these political differences, which placed Gen. Wynyard in complete antagonism with a very large number of its colonists, in fact, divided the whole of the Northern Province into two parts. The election was carried on on General Wynyard's side



with a bitterness of spirit and unscrupulousness of conduct unparallelled in electioneering contests. The whole of that community were, for the first time, called upon to take sides in the contest, and so complete was one division that it exists, but with little diminution, to the present day. I think it unnecessary to allude more particularly to the old matters than to say that the bitter hostility and party feeling engendered by that contest have not even yet subsided, and it merely requires his presence in a situation of power, to make it break out afresh as strongly as ever. General Wynyard, then, himself so utterly and entirely fell into the hands of the most reckless and unscrupulous partisans, and not merely during the preceding weeks of the accomplishment of his election, but maintained the same conduct throughout the period of his residence in the colony, though not, of course, to the same active extent as during the heat of the election. He not only made no effort to conciliate those opposed to him, but refused or neglected to avail himself of proffered opportunities of reconciliation. In a word, the same bitter party spirit was as great at the end of his career in 1858 as in 1853, when it was commenced. To send General Wynyard out with these feelings still rankling, and at a critical time like the present, when the best Governor will require the most cordial co-operation and assistance of all parties—indeed of every individual—could not but be most prejudicial, if not positively disastrous. It would be so with a Governor of undoubted tact and ability, but General Wynyard is not known to possess any such; on the contrary, he is known to the colonists as completely wanting in any such mental qualifications, and as a civil Governor, wholly deficient. I am safe enough in saying that a more objectionable appointment could hardly be made. I wish to say nothing against General Wynyard as a private individual, nor as to his military capacity, regarding which I do not profess to be a judge; at the same time, under this critical juncture when military capacity is also of vast importance, I will not seek to avoid the conclusion that my other remarks point to, viz., that since General Wynyard is so deficient as a civil Governor, so neither, in my opinion, can there be expected from him much military tact and sagacity. He had been long in New Zealand, yet, however, showed that he possessed no knowledge of the natives and of the peculiar treatment and management which they require. He was never known to have any idea of his own on the subject. In respect of the natives as of everything else where knowledge of government was required, he threw himself entirely into the hands of subordinates, nor had he the happy judgment of selecting these either from among the best informed or most reliable in the community. General Wynyard was interim Governor of New Zealand in 1854, when responsible government was discussed and attempted to be inaugurated, and the Colonial Office have documents in their possession showing his management on that occasion. He then put himself into the hands of Mr. Edward Gibbon Wakefield, which gave the greatest offence, and the result was most disastrous. A dispatch connected with these proceedings was written by the Colonial Minister, commenting in terms of great disapprobation on General Wynyard's conduct. Without going into further particulars, I may only say generally that a



worse appointment could not be made. If so made, it will give great offence to a large portion of the colonists, particularly in the Province of Auckland, where General Wynyard is more particularly known. I may add my belief that many of the colonists (now in London) will corroborate the assertions I have expressed. But, on the other hand, there are also several of General Wynyard's warmest partisans here who may be expected generally to say something in his favour, though I hardly think any of them will go so far as to maintain that General Wynyard is the proper man for the occasion. There are several here, I feel sure, who would, if necessary, give equally strong testimony against General Wynyard's fitness. At the same time, I am well aware that it is so unpleasant a matter to oppose the appointment of any one by urging objections to it, and so few have the moral courage and inclination to do it, that I can well suppose it may be much easier to find settlers here willing to give a general assent to the appointment, bad as it may be, than it will be to find others inclined to come forward with the objections I have now made. Knowing them to be founded on truth, however, I hesitate not to make them, and I have only to express my anxious hope that the appointment will not be made without due inquiry concerning them, and without affording an opportunity, if need be, of substantiating them by other names and evidence. I may venture here the name of one gentleman who will, I have no doubt, corroborate these remarks, as he must be known from the records of the Colonial Office. I mean Mr. Wm. Brown, the gentleman referred to in the enclosed printed letter, and subsequently elected Superintendent for the Province of Auckland, and after General Wynyard had been ordered to resign that appointment. Mr. Brown had been formerly a member of the Legislative Council appointed by Governor Fitzroy, subsequently by Governor Grey; he was also a member of the House of Representatives under the present Constitution of the Colony.












'I have the honour to be, Sir, your obedient Servant,



'Walter Brodie,


'(Late Member of the House of Representatives.)'


'Auckland, New Zealand,


26th July, 1853.




'
My Lord,—I have the honour to lay before your lordship the following statement relative to the proceedings of Lieut.-Colonol Wynyard, Commander of the Forces in New Zealand, and of certain officers of the 58th Regiment in connection with the bringing into operation the Representative Institutions lately conferred upon this Colony by the British Parliament.


'Lieut.-Colonol Wynyard will be furnished with a copy of this statement, which will likewise be published in the Colony, in order that every facility for rebutting it should be afforded. It is proper to add that a statement to the same effect, in another form, will be laid before the House of Commons.


'It is clear that in a small community, the military influence of the Commander of the forces, in command of a regiment and of the artillery, taken with that of the ordnance and commissariat departments, must be of almost overbearing force. It is for your lordship to say whether it be constitutional, or in accordance with the principles



of military discipline that such power should be exercised; mora especially when brought to bear upon what is, as yet, but an experiment of the Home Government—Representative Institutions newly conferred, and rights bestowed upon colonists as yet unpracticed in the exercise of them. I content myself with giving yon facts, from which your own conclusions may be drawn.


'Before adverting to those points which may be supposed to come under your lerdship's more special cognizance, I shall offer you, for your information, a short abstract of the whole proceedings, accompanied by reference to local journals in which the question is set forth at large.


'The first public step to be taken towards introducing the New Zealand Constitution was the issuing of writs for the election of Superintendents of Provinces. It had been originally intended that these officers should be appointed by the Queen; but the Home Government, after consideration, finally decided that they should be elected by the people.


'The first who presented himself to the constituency of the Auckland province as a candidate, was Mr. Bartley, a barrister of high reputation, a gentleman universally respected and esteemed, but of no political party.


'The second in the field was Mr. Brown, a merchant and large landowner, and the acknowledged leader of the Opposition to a most unpopular Government.


'The third was Lieutenant-Colonel Wynyard, Commander of the Forces, and Ex-Lieutenant-Governor. In stating that he was third in the field, I do not deny that canvassing had been going on for him before the other two candidates had come forward; but as he did not declare himself until after their appearance, he cannot be placed in any other position.


'His declaration was consequent upon the presentation of a requisition with 606 signatures appended. Of these 320 were enrolled pensioners, and 30 discharged soldiers. The gross number of the constituency is about 2,000.


'Lieutenant-Colonel Wynyard certainly possessed a most imposing combination of influences. He enjoyed a certain amount of personal influence remaining to him from his former position as Limit. Governor (in which his good humour had won for him much popularity), and from the exercise of patronage. He could calculate upon being supported by the whole body of officials, who are interested in the maintenance of the old official system under the new regime;—by the great majority of the pensioner corps, who feel his influence as that of their commander during the regular drills, or when in active service, and who besides, would naturally give the preference to a military man over a civilian;—by the military residing out of barracks, who are allowed, most improperly, to vote;—and by the civilians connected in various ways with the different military departments.


'Mr. Bartley, deeming himself unable to contend against such an array of force, retired from the field.


'The contest now assumed a different character. So long as it lay between two civilians, it had been amicably conducted; had it remained between two civilians, it is probable that not a single private



friendship among their respective supporters would have been disturbed. In one instance an attack had been made upon Mr. Brown's private character by some of Mr. Barley's partisans; but that gentleman at once came forward and put a stop to this mode of electioneering. But when the contest came to lie between a civilian and a soldier—between Mr. Brown and Lieutenant-Colonel "Wynyard—the bitterest exasperation arose, which indeed has given a shock to the social condition of this province that it will take years to recover from. The most disgraceful charges against Mr. Brown were manufactured by some who belonged to Lieutenant-Colonel Wynyard's committee, by the newspaper in Lieutenant-Colonel Wynyard's interest—charges which will yet become the subject of legal investigation. Indecency, malice, lying, disloyalty, and infidelity, were imputed to him. He was accused of having obtained a letter surreptitiously; he was described as a man whom no oath could bind; and Lieutenant-Colonel Wynyard, the soldier, instead of at once coming forward like Mr. Bartley, the more chivalrous civilian, to forbid such proceedings in his behalf, was content to remain silent and to reap whatever advantage could be derived from them.


'After two months of such stormy and acrimonious electioneering as it is to be hoped this colony may never witness again, the day of nomination arrived. Lieutenant-Colonel Wynward declined presenting himself at the hustings; the consequence of which was that neither his proposer nor seconder obtained a hearing. Various causes (with what truth I know not), have been assigned for his absence; among others, his disinclination to answer questions which it was known had been prepared for him. It might indeed have been to maintain the appearance, at a distance, of remaining absolutely passive in the affair; of suffering himself to be borne into office by the community. But the active and open canvass made for Lieutenant-Colonel Wynyard by officers of his own regiment, to which further allusion shall presently be made, will sufficiently preclude the entertainment within the colony of such an idea.


'The numbers at the poll were as follows :—





	

	Brown.

	Wynyard.





	

	Votes.

	Majority.

	Votes.

	Majority.





	City of Auckland

	336

	91

	245

	





	Suburbs

	26

	—

	59

	33





	Pensioner

	143

	—

	397

	254





	Southern Division (excluding Pensioner)

	116

	18

	98

	—





	Northern Division (excluding Pensioner)

	141

	69

	72

	—





	Civilians voting at Pensioner settlements

	7

	1

	6

	—





	Bay of Islands

	51

	1

	45

	—





	Totals

	820

	185

	922

	287





	Majority for Wynyard

	

	

	

	102









Among those who voted for Lieutenant-Colonel Wynyard were 59 military and 31 officials; these being abstracted, a majority of 5 remains for Mr. Brown. The pensioners, a quasi military corps, being likewise abstracted, a majority of 258 bona-flde colonists remains for Mr. Brown,—a sufficient answer to the defamatory statements which Lieutenant-Colonel Wynyard did not come forward to repudiate.


'There is no gainsaying these numbers. It is clear that Lieutenant Colonel Wynyard has been forced upon the community. Even had he been borne in unanimously, there would still have been grave objections to his acceptance of the office. But what excuse can be offered for him who can produce nothing but a trifling majority composed of soldiers and officials, in justification of having deliberately caused a whole community to be torn to pieces by dissension. Let him argue as he will he cannot escape from two broad facts, namely, that the civilian candidate has a large majority among the 
bona-fide colonists; and that party spirit between the respective partisans of the civil and of the military candidate rages here, and will rage still, to a degree that I have never yet seen equalled. Lieutenant-Colonel Wynyard has indeed been a firebrand among us.






Such is the outline of the proceedings in this election. I consider them as an infraction of the Constitution, and presume that your lordship will consider them unmilitary and subversive of discipline for the following reasons:—











Unconstitutional.


1. Because Lieutenant-Colonel Wynyard, commander of the forces in New Zealand, has obtained a high 
civil position partly through his 
military influence. For the officer in command of a regiment has the power of affecting the constituency by making vetes. By allowing his own soldiere, as many as he pleases, to reside for a certain time out of barracks as householders, they become entitled to electoral privileges. But the exercise of these privileges is entirely under his own control; for the soldiers cannot vote at all if he be disposed to hinder them. He has merely to order them to remain within their barracks and they cannot even go to poll. In point of fact all such votes are at his command, tor reasons which will be sufficiently obvious to yourself. When I inform you that the voters of the 58th regiment were ordered into barracks, and there interrogated—I believe, by the Serjeant Major—as to the use which they intended to make of their votes, you will be at no loss to account for the unanimity with which they supported their Lieut. Colonel at the poll. A list of these as well as of other parties belonging to the different military departments, and therefore more or less under Lieut.-Colonel Wynyard's immediate control, is printed in an accompanying number of a local journal.


'It may be proper to mention that the members of the police force in New Zealand are prohibited from voting at elections; and likewise that the Bench of Magistrates at Auckland has refused to allow military officers to sign recommendations for publicans applying for licenses, on the ground of such officers not being, properly speaking, householders.


'2. Because Lieut-Colonel Wynyard might have occasion, in his military capacity, to call out the troops to support himself in his



civil capacity. He might even, in case of an election riot, have had occasion to call out the troops m support of his own private and personal pretensions.


3. Because, in case of the Governor's decease or absence from the Colony, the commander of the forces in New Zealand succeeds as interim Governor; for which office, indeed, he appears to be selected on account of his supposed non-connection with the Colony, and freedom from party. But in consequence of the present violent contest, he has thus far disqualified himself for the office, having destroyed his position by leaguing himself with a section of the community.


'That although Lieut-Colonel Wynyard, in the event of succeeding as Governor, would be able to resign the Superintendence, yet that there is no power in New Zealand which could dislodge him, were he resolved to retain it; whilst, in holding the two offices, he would be serving two masters—the Queen and his own constituency. It is clear that such an issue was never contemplated by Parliament when framing the Constitutional Act for this colony. As well might Governor Grey contend for the Superintendency as Lieut.-Colonel Wynyard.


'Because it is contrary to the spirit of the Mutiny Act, the 54th section of which declares that no person "who shall be commissioned and in full pay as an officer, shall be capable of being nominated or elected to bo Sheriff of any county or other place, or to be Mayor, Portreeve, Alderman, or shall be capable of holding any office in any municipal corporation, or any city, borough, or place, in Great Britain or Ireland."


'You will, perhaps, consider the assumption of the Superintendency by Lieutenant-Colonel Wynyard, and some of the proceedings connected with his election, as subversive of discipline, and otherwise



'Unmilitary.


'1. Because the effect has been to create an acrimonious feeling between the military and a large majority of the 
bona-fide colonists. The latter feel, and felt throughout, that they were being overridden by a combination of extraneous or illegitimate influences—the power, the patronage, and the military votes that have been brought to bear against them by the Commander of the Forces, and they naturally visit the fault of Lieutenant-Colonel Wynyard upon the class which he represents. Under similar circumstances, and with such a feeling in a more populous and powerful colony, such as that of New South Wales, the danger of collision at the polling would have been extreme.


'2. Because an evil of the opposite nature is likewise involved; for that while the military are too much at variance with one section of the inhabitants for the interests of the Colony, they have become too intimately linked with another section for the interests of her Majesty's service.


'3. Because military voters have been exposed, notwithstanding the expectation that they would vote for their commanding officers, to the deteriorating influences of canvassing—influences so well understood as not to need enlarging on.


'4. Because of the conduct of some of Lieutenant-Colonel Wynyard's military supporters.


'I have the honour to inform your Lordship that certain officers of



the 58th Regiment, Captain Petley, Lieutenants Shipley and Withing ton, who had not been six months in the Province (the legal time for acquiring the franchise) registered themeelvos as householders of six months standing, thereby passing themselves off for that which they were not. After so getting upon the roll of voters, attention was publicly called to the fact in expectation that they would at least abstain from exercising a privilege which had been thus acquired; notwithstanding which, they deliberately went to the poll. I would here call your attention to the fact that officers in New Zealand claiming to vote as householders, acquire that right by means of the Queen's lodging money.


'That Lieutenant Gladwyn Wynyard attempted to vote for his father in a district for which he had no vote, and that his voting paper was refused by the returning officer.


'That at Russell, (Bay of Islands) one of the three places of nomina nation, Capt. Parratt, commanding a detachment of the 58th Regiment, was an open and active canvasser for his Colonel. So active, indeed, was he, that he did not scruple to use the name of a most influential settler, one of Mr. Brown's chief supporters, for the purpose of obtaining promises; stating that the gentleman alluded to had engaged to vote for Lieutenant-Colonel Wynyard, an assertion contrary to fact.


'Capt. Parratt did obtain the promise of several votes by this means; his conduct was afterwards objected to by the gentleman whose name he used. I do not bring this forward in the shape of a charge; but if evidence be desired by your Lordship it shall be supplied. I apprehend that the statement will not be denied.


'Of other military canvassers I make no mention; but would call your attention to the facts, that Lieutenant-Colonel Wynyard's nomination at Russell was seconded by Captain Parratt, and that on the day of polling, the Wahapu, (the Camp at the Bay of Islands,) as I am given to understand by several of the Russell settlers, was left without a single officer; all being absent at once at Russell for the purpose of voting.


'Such are the main facts connected with the 
direct military influence exercised by Lieuenant-Colonel Wynyard. But he has had another source of influence; the exercise of which, though not strictly unconstitutional, must yet be considered as highly reprehensible.


'The Pensioner Corps (whose votes form nearly one-third of the Provincial voting list) cannot be called civilian settlers except by putting a forced meaning upon words. They are still under military rule, subject to the control of their officers, which many of them complain of as arbitrary and unnecessarily severe, and are still liable to severe punishment for offences which civilians would consider as merely nominal.


'For instance, should they neglect on three several occasions, within a certain period, presenting themselves at their Sunday parade,—no matter how far distant their daily labours may have caused them to reside,—they are subject, at the discretion of their officers, to being deprived of their hard won cottages and acres. It is clear that the hope of being leniently dealt with, should they vote along with their officers, must suggest itself occasionally to their minds.





'It is, moreover, only to be expected that they should be strongly influenced by 
esprit de corps. But this feeling ought never to have been awakened by Lieutenant-Colonel Wynyard, in his own favour, against a large majority of Civilian Colonists. It is easy to say that they are free agents; so they are, in theory; but it was notorious from the beginning that three-fourths of them would vote for Lieutenant Colonel Wynyard as a matter of course, and in opposition to a majority of purely civilian colonists. The work of years in amalgamation with the colonists has been thus undone.


'I would specially call your Lordship's attention to the fact that Lieut.-Colonel Wynyard, by thus fostering a spirit of antagonism between the pensioners and a majority of the settlers, has most distinctly and unequivocally stood in the way of a fair trial of the Constitution.


I am quite aware that observations concerning the pensioner corps are immaterial to you, in your official capacity. I bring them before you merely for the sake of giving as complete a view of the subject as can be afforded.


'I now proceed to make the formal request, that to prevent the recurrence of a similar state of things, and because the colonists do not possess such power in themselves, your Lordship will be pleased to issue an order that neither officers on full pay in her Majesty's service, nor privates, be permitted for the future to interfere with elections in this Colony, either by exercise of the franchise, or in any other way whatever. 'I have the honour to be, my Lord,




'Your Lordship's most obedient humble servant,



'Walter Brodie.'


'To the Rt. Hon. General the Viscount Hardinge, G.C.B., Commanding in Chief.


'To the Right Hon. Secretary of State for War.


'To the Right Hon. Secretary of State for the Colonies.'








When Mr. E. W. Stafford, our first Colonial Minister in New Zealand under the Constitution Act, took possession of office, he was compelled to give a receipt for all moneys in the chest at the Treasury, and, however absurd it may appear to my readers, such is the fact, his receipt was for the great sum of 2½d. (Two pence halfpenny.) How has Sir George Grey established his reputation in this country for conciliating the natives of New Zealand? By no other means than spending scores of thousands of pounds sterling amongst them in the shape of cargoes of flour, sugar, rice, treacle, &c, tons of tobacco, and bales of blankets and prints. I recollect in 1839 many of the Church missionaries at the Bay of Islands complaining that the Roman Catholic Bishop (a gentlemanly and most excellent man) was converting a great many of their converts over to the Roman Catholic faith; but how did the Roman Catholic manage? Simply by giving the Church Missionary natives, flour, sugar, rice, treacle, tobacco, blankets, prints, &c. &c. But after a certain time the Roman Catholic Bishop found this a most expensive way of obtaining converts, and very wisely gave it up. What was the consequence? Why, all the supposed converted Roman Catholic natives immediately returned to their old friends the Church Missionaries. Such was the case in Sir George Grey's latter reign in New Zealand, and such will be the case



should he go out from the Cape to New Zealand. By going to New Zealand, how can Sir G. Gray be expected to reverse all his former policy, particularly regarding the natives selling their lands? When Captain Fitzroy was appointed Governor of New Zealand his orders from the Colonial Office were, 'on no account to draw upon the Home Government for money, there being plenty in the New Zealand Treasury.' Shortly after Fitzroy went out I arrived in this country (ergo, I never met him in the Colony). On my arrival here, I called at the Colonial Office to give a true account of the Colony, which much surprised Mr. W. G. Hope, who was then, I think, Under Secretary, and M.P. for Southampton. He, Mr. Hope, informed me, that Mr. Willough by Shortland, the then Acting-Governor (after Governor Hobson's death), had written home, stating, that, upon the arrival of the next Governor, he would find £50,000 in the Treasury. But what was Governor Fitzroy's a astonishment when he arrived in the Colony, not only that there was not a shilling in the Treasury, but that the Government officers had not received any pay for nine months, and some of them had not received any pay for twelve months ! What did Governor Fitzroy do to save the Colony, and did save the Colony by his actions? He allowed the Natives to sell their land on the penny-an acre system, and issued debentures. On the latter, he was recalled, and replaced by Sir George Gray, who had a power given him, unprecedented. In the first place, as the real position of the Colony was ultimately known at the Colonial Office, Governor Grey was allowed to call for any military or naval force he thought proper to ask for, backed by a Parliamentary Grant, of from £30,000 to £50,000 a year. Why was not Governor Fitzroy allowed such advantages? Many people believe Governor Gray to be a very clever man, I deny such being the case; let any of my readers prove truthfully, if they can, that he is. Sir George Gray has been a very fortunate and lucky man. If I were to answer Lord Grey's speech in the Lords, it would occupy the space of a large pamphlet, in reality a more absurd speech never was made, and, in fact, I believe, the Noble Earl thought he was speaking correctly, but he ought, at the same time to have recollected that his speech was only made up upon the evidence of Governor Sir George Gray's dispatches. The concession to them, the natives, by Governor Fitzroy in 1844, 
with the content of the Colonial Office, to sell their lands to Europeans, after being in operation about one year, was withdrawn by Governor Gray. The withholding of these said rights has, to a great extent, been the root of the present difficulties in New Zealand. Governor Gray's policy has brought about the disaffection of the natives resulting in the present war. He never made any attempt to amalgamate the races—to give the natives equal laws—or to bring them under British laws; all difficulties were patched up by bribing them with presents (above-named), so that his policy has boon well described 'the treacle and flour policy.' He held that regular marriage between a European and a Maori forfeited the land rights of the latter, and he seized upon and sold the land which was given as a dowry in the case of Meurant, papers sent to Colonial Office, 1847. A portion of this land was sold at public auction, and the then Colonial Secretary, Andrew Sinclair, benefitted by the purchase of it. This case nearly brought about a war, but, perhaps, 'the treacle and flour policy,



prevented it; at all events the widow Mourant lost 20 acres of land, now valued at £4,000. This is a fair case for the Aboriginal Society to take up, and which they are bound to follow up. Governor Gray's policy at New Plymouth, in 1847, caused the land league, for he then told Wirimu Kingi and others that they had no right to their lands there, and that the Government would seize upon it, and lake whatever they chose by force if necessary. (Despatch, March 2, 1847, Parliamentary Papers, 1847, page 2.) 'The European settlers he set against himself by a system of untruthfulness and defamatory despatches, and he was openly and publicly hold up to reprobation. The following are resolutions passed at a public meeting, condemning the attempt to get up a public dinner on his leaving the colony, December 24, 1853, a copy of which was sent to the Colonial Office:
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Resolutions


Passed at a Public Meeting, held at the Market-place, Auckland, on the 24th December, 1853, on the occasion of Governor Grey's departure from New Zealand.


Proposed by W. C. Daldy, Esq.:—'That this meeting express their regret that a section of a party, together with the numerous officials, should have adopted measures relative to the approaching departure of Sir George Gray from the Colony, which tend to the raising of unchristian-like strife and enmity; that his Excellency should not have been suffered to retire quickly and without notice from the Government of the Colony; and that the setting forth of a protest, for the purpose of clearing the general community from the imputation of having participated in these measures, should have been imperatively required.'


Proposed by James Busby, Esq., J.P., M.P.C.:—'That this Meeting, without expressing any opinion concerning the various measures of Sir George Gray's government, do protest against the offering of any parting compliment—whether by public dinner, address, or otherwise, to a Governor who has compromised the honour of the Crown, and has outraged the moral feeling of the community by his systematic calumny and untruth—who has been publicly and repeated arraigned upon these charges, and whom no single individual has ventured publicly to defend from them.'


Proposed by Walter Brodie, Esq.:—'That this meeting express their regret that any of those 520 Colonists of the Auckland Province who signed the following petition, in the year 1849, should have stultified themselves, and have cast a slur upon the community in now pledging themselves to Governor Gray's uprightness by joining in the testimonials which have been protested against, merely because they had been supported by his Excellency in supplying to the Government trade, such as flour, sugar, tobacco, &c., &c., for native purposes.'










To the Right Hon. Earl Grey, her Majesty's Secretary of State for the Colonics.


The Petition of the undersigned, Inhabitants of Auckland and its vicinity, in the province of New Ulster, New Zealand, 
Shrweth,


That this province has, since the arrival of his Excellency Governor Gray, boon subjected by him to a course of policy—or rather to cer-



tain experimental schemes—which have been productive of the deepest injury to the colony, shutting up its resources, preventing the investment of capital, and discouraging all energy and enterprise in the settlers. That the representations of its nourishing condition during the last three years, are founded on false and deceptive bases, calculated only to mislead your Lordship and others at a distance. The apparent prosperity, the increase of revenue and trade, are solely attributable to the large naval and military expenditure, which the liberality of Her Majesty's Government has maintained for so long a period, the withdrawal of which—by leaving the colony to its own natural resources—would show that it has most miserably retrograded under the management of Governor Gray That the crisis which eventually must have ensued from the restrictive and suicidal policy that has been pursued, has been hastened by the discovery of California, and the many temptations to re-emigration which that country holds out; that already many of our settlers have left, but still much greater numbers are preparing to leave,—induced, in many instances, to do so much more by reason of that misgovernment which has shut up the resources of the country, and destroyed the prosperity of the settlers, than because of the alluring attractions of California. That your petitioners have used every legitimate means in their power, by repeatedly memorializing the Legislative Council, pointing out the present unhappy state of this colony, and the imperative necessity for remedial measures being at once adopted, but they have only obtained a reiteration of the same evasive and unstatisfactory promises of future relief, which have been given and broken for the last three years. It is not your petitioners intention to enter now into a detailed statement of their numerous grievances—a document expressing them having recently been forwarded to your Lordship;—their present object being to make known the important fact that they have now lost all confidence in Governor Gray's policy, and all hope of his making any beneficial change therein. But, further, they have lost respect for his character for official veracity, on account of the systematic misrepresentations of his despatches; some being filled with glowing descriptions of the prosperity of the colony—merely fictitious—while at other times they contain certain calumnious strictures on the characters of individuals compounded and forwarded with such complete secrecy, and with such utter disregard of truth, that no one can venture to think himself secure from being assailed—a grievance which your petitioners feel the more keenly by the conviction that they are entirely in the power of such statements; being cut off from any official channel of communication with her Majesty's Government, and being denied the privilege of representative Institutions through the unfounded representations of his Excellency. That under such circumstances your petitioners consider that Governor Gray's continuance in this appointment can tend neither to the advancement of the colony, nor to the interests of the settlers.


May it, therefore, please your lordship to advise her most Gracious Majesty forthwith to remove Governor Gray from his appointment, and replace him with one who may, at least, exhibit straightforward honesty of statement in his communication with her Majesty's Government; and whose proceedings in the colony, whatever may be their result, may,



at least, bear upon the face of them integrity of purpose and good will towards the settlers.


And your petitioners, as in duty bound, will over pray. Proposed by Mr Joseph May:—'That copies of these resolutions be signed by the Chairman, on behalf of the meeting, and forwarded to the Secretary of State for the Colonies.'





Joshua Thorp, Chairman.









Joshua Thorp's letter related to a public dinner given to Sir George Gray a few days before he left Auckland for England. What was called a public dinner certainly was given him. It consisted of 63 gentlemen; 49 were Government, naval, and military officers; 3 merchant captains (non-resident); 11 merchants, as I may term them, who supplied his Excellency with goods to carry out the 'treacle and flour policy; 2 reporters; and Bishop Selwyn. The latter was a passenger with Sir G. Gray in the same ship to England. Can this dinner he considered a public dinner where there were only 14 civilians out of a population in the province of 16,000?


If Earl Grey would obtain these papers, and calmly and quietly read them over, I think his opinion of Sir George Gray, which he now holds, would be much shaken.


'If Sir G. Gray goes to New Zealand he will go branded with the want of moral principle, and will meet with bitter opposition,' whether the Stafford or Fox ministry are in office. 'He defamed the Church Missionaries, and accused them of their land claims being the cause of the war in 1845. Archdeacon Williams, on these charges, was dismissed the Church Missionary Society, but was ultimately reinstated on proving the charges to be false.' Sir G. Gray destroyed the working of the Constitution Act by establishing the Provincial before the General Government, and as I have before stated, was afraid to meet in the General Assembly the representatives of the people, prior to his leaving the colony. One of the first acts of Sir G. Gray was, to arrest the celebrated chief Pomare, at his pah at the Bay of Islands, and under a flag of truce he was made prisoner, and sent to Auckland on board H.M.S. Calliope. When the late worthy Sir E. Home saw the breach of faith committed by her Majesty's Representatives he shed tears, and well might he. In May 31st, 1861, I was examined before the Select Committee of the House of Commons, on Military Colonial Expenses, when I stated that there were between 22,000 and 23,900 Aboriginal New Zealand Natives above fourteen years of age, and all were capable of bearing arms against us in the North Island. These remarks appeared to astonish the Committee, but more especially Lord Stanley; and Mr. C. S. Fortescue asked me 'whether I was aware that a dispatch had been sent out to New Zealand from the Colonial office prohibiting natives from voting at elections; my reply was 'No.' Europeans and natives, under the 7th clause of the constitution are entitled to vote, provided they are qualified; many natives are qualified; and, as the constitution became a legal document by act of Parliament, 
ergo, all the dispatches from the Colonial office trying to prevent the natives voting are illegal. An act of Parliament must be passed before natives can be legally prevented from voting. We, colonists, have always boon willing to give the natives their rights; but,



Sir, hero is the Under-Secretary of State for the Colonies wishing to debar the natives of their rights. By the treaty of Waitangi the New Zealanders have been considered British subjects. Query, are they British subjects, or do they, the New Zealand natives, belong to a foreign nation? It is true that the colonizing powers of Europe have always assumed a dominion over those countries, founded by right of discovery, or the pretension of conquest; and thus established within those countries the principle, that no land could be acquired or held; but mediately or immediately from the respective sovereigns, who assumed such dominion. But, towards New Zealand an opposite course was pursued. 'The Queen had acknowledged New Zealand as a Sovereign and independent State,' had 'disclaimed for herself and her subjects every pretension to seize on the Islands of New Zealand,' and had admitted that the 'title of its inhabitants to the soil and sovereignty of their country was indisputable, and had been solemnly recognised by the British Government.' Whatever, then, might have been the social or political condition of the New Zealanders the British Government had acknowledged and treated them as a Sovereign and independent State. But in a letter from the late Mr. Soames to Lord Palmerston (1839), the right of Great Britain is maintained over the Sovereignty of Now Zealand. But answers which might be made by foreign nations to such a claim are two; first, that the British Statute Book, has, in the present century, in three distinct enactments, declared that New Zealand is not a part of the British dominions; and secondly, that King William IV. made the most public, solemn, and authentic declaration which it was possible to make, that New Zealand was a substantive and independent State.


The recognition of the King, Lords, and Commons of Great Britain of the fact, that New Zealand is not part of the British dominions, will be found in the Statutes 57 Geo. III. cap. 53; 4 Geo. IV. cap. 96, sec. 3; and 9 Geo. IV. cap. 83, sec. 4. The following are the extracts from each of these Statutes. The recognition of King William IV. of New Zealand as a substantive and independent state, is shown by the following:—


'On the 16th Nov., 1831, a letter to King William IV. from thirteen chiefs of New Zealand, was transmitted to Lord Goderich, praying the protection of the British Crown against the neighbouring tribes, and against British subjects residing in the islands.'


'On the 14th June, 1832, Lord Ripon despatched Mr. James Busby as British Resident, partly to protect British commerce, and partly to repress the outrages of British subjects on the natives. His Lordship sent Mr. Busby a letter to the chiefs, in which the King was made to address them as an independent people. Their support was requested for Mr. Busby, and they were reminded of the benefits they would derive from the friendship and alliance of Great Britain.'


'In the month of June, 1832, a Bill was brought into the House of Commons for the prevention of crimes committed by his Majesty's subjects in New Zealand, and other islands in the Pacific, not being within his Majesty's dominions. The Bill was rejected because Parliament could not lawfully legislate for a foreign country.'


'On the 13th of April, 1833, the Governor of New South Wale?, in obedience to Lord Ripon's orders, addressed instructions to Mr.



Busby, in which New Zealand was expressly mentioned as a foreign country, and Mr. Busby himself as being accredited to the chiefs.'


These documents throughout assume the independence of New Zealand.


'On the 29th of April, 1834, General Bourke transmitted to Lord Stanley a proposal from Mr. Busby for establishing a national flag for tribes of New Zealand "in their collective capacity," and advised that ships built in the island, and registered by the chiefs, should have their registers respected in their intercourse with British possessions. Sir R. Bourke reported that he had sent three patterns of flags, one of which had been selected by the chiefs; that the chiefs had accordingly assembled with the commanders of the British ships, and three American ships, to witness the inauguration of the flag, at which the officer of U.M.S. Alligator were also present. The flag had been declared to be the "National Flag" of New Zealand, and, being hoisted, was saluted by H.M.S. Alligator with 21 guns.'


'On the 21st Decembor, 1834, a despatch was addressed to Sir Richard Bourke by Lord Aberdeen, approving all the proceedings, in the name of the King, and sending a copy of a letter from the Admiralty, stating that they had instructed their officers to give effect to the New Zealand registers, and to acknowledge and respect the national flag of New Zealand.'


I think these solemn Acts of Parliament and letters from King William IV. are quite sufficient to prove the present position of the Islands of New Zealand, and under these circumstances I again repeat, that it is the imperative duty of the Imperial Government of Great Britain to at once take possession of these islands 
via et armis, and when completed, act justly and honourably to our allies and neutrals, but take every acre of land from the rebel tribes and the clergy who have instigated them (the natives) in the present unfortunate war.


Lord Grey made a very long speech in the Lords on the 28th ult., the greater part of which is unworthy of a reply. He said, 'could it be believed that Mr. Richmond could be a trustworthy adviser of the Governor's, as he was a New Plymouth settler.' Sir, Mr. Richmond (although differing from him in politics) is the most able native Minister Now Zealand ever had; he does not gain his information from 'treacle and flour dispatches,' but from a long-residence experience, which Earl Grey will never obtain unless he goes out to New Zealand for many years, and lives amongst the natives. 
Experientia docet might then be his, the noble Earl's, motto. Noble Lords and Hon. Members of the Commons should never debate upon subjects they are perfectly unacquainted with, not even if they derive their information from Sir George Gray (Kt.). How some noble lords have swallowed and digested some colonial dispatches, to me appears most extraordinary. The old colonists who read the Governor's dispatches, from their experience in the colonies, are the only men whose authority ought to be taken as valid. At the Colonial Office Governors are public servants, bowing and scraping at Downing-street for promotion, and generally speaking, do not care one fraction what becomes of their colonists. But what would the United Kingdom be without her 50 colonies? Why, a rabbit-warren on the most gigantic



scale, or three islands of Union or Workhouses without space for a subarban allotment between them. Earl Grey stated on the 28th ult., 'that he hoped his friend, Sir George Gray, would not be deprived of any power to carry out his policy (I presume treacle and flour)." let Sir George Gray find, on his arrival in New Zealand, a British Act of Parliament suspending the existing Constitution of that Colony.' Had Earl Grey said, 'suspend' the minister of religion, who had, to a great extent, been the cause and maintenance of the war, he would have spoken like a wise man. What did the noble Duke of Newcastle say in reply to this attempted insult to the colonists of the noble earl's?


'He could not comply with the suggestion of the noble lord. He believed it would be most unwise and unjust to suspend the constitution on the ground of an insurrection of the native races. To adopt that course would be to punish the innocent for the sins of the guilty, and would create dissension among both races. He should think that the suspension of the constitution would be under any circumstances, and certainly under the present, one of the most impolitic acts which a British Minister could commit.' The Bill was then read a second time. A most noble, just, and proper reply to the Duke. We do not require despot Gray to be our treasurer and Governor again. 'Once bit, twice shy.' There is no doubt he had at one time great influence over the natives, but only so long as he had plenty of money, flour, rice, sugar, treacle, tobacco, blankets, &c., Arc; when none of the above-named articles were at hand, all his influence had died away and was gone. The Constitution Act was proclaimed, and Governor George Gray had to ask for 'leave of absence.' If the Constitution Act had been suspended, provided Sir G. Gray accepted the offered appointment which Earl Grey was so ravenous for him to accept, it would just have been the old story of 'treacle and flour.' Peace might have been made for two or three years, until Sir G. Gray had left the colony, but in a short time it would then be the same as it is now. We do not want a 'treacle-and-posset' Governor; we want a man who is not ashamed to meet either his Legislative Conncilmen or the members of the House of Representatives. We want a governor that will go hand in hand with the representatives of the people for the general welfare of the colony, European and native; but Governor Sir George Gray is not the man, I am sorry to say, to do any good in New Zealand. What benefit did he ever confer on New Zealand? I firmly believe that if the Constitution of New Zealand was suspended, as Earl Grey wished it to be by his speech (collected from dispatches) in the Lords, on the 28th May last, viz.:—' In the present state of irritation of the Maoriee and Europeans, perhaps nothing else would answer, that the suspension for three years of the representative system of the Colony, and the concentration of the whole legislative and executive authority in the hands of Sir G. Gray, and a Council deriving its powers from the Crown (alias Governor Gray). The influence which Sir G. Gray possessed over the minds of the Natives would enable him to restore peace in the Colony at no distant period '(with sugar, rice, flour, tobacco, &c, &c, &c.)' The presence of Sir G. Gray would be worth 10,000 additional troops,' (most laughable). So long as the Noble Earl (Grey) expresses his opinions upon Sir G. Gray's dispatches, only, so long will Colonists despise his opinions



generally upon the wants of the Colony. If the Constitution was suspended, there would be no rebellious feeling among the Natives, 'as the sugar and flour policy' would remedy that evil, but there would be, without any doubt, from past experience of Sir G. Gray's actions, a rebellion among the Colonists. We highly respect our Queen and the Constitution. By us, Colonists, is our revenue derived, and we expect that revenue will be expended through the Representatives of our constituents, and not through a Government nominee, who has been tried for no less than eight years in New Zealand.


The best thing to be done just now is to strike out by Act of Parliament the 73rd clause of our Constitution Act, and put in one by Act of Parliament of the very opposite nature. Until then we shall not be living under responsible Government. Then, in two or three years after peace is proclaimed, we will not ask the Home Government for any soldiers, unless we guarantee to support them. This 73rd clause will be the means of John Bull paying from one and a-half to two and a-half millions of money, as I have before said. Is it not natural to suppose that colonists of from fifteen to twenty-five years' standing, and who hold the highest positions in the colony, are not better judges of the requirements of the natives and the colony generally, than all the colonial ministers who have held office for the last twenty years? I wish Earl Grey, or some hon, member of Parliament, would call for letters (put up in form of a pamphlet) from James Busby, Esq. (member of the Provincial Council, formerly British resident in New Zealand) to the Duke of Newcastle, dated Auckland, November, 1853, accompanying a speech delivered by him in the Provincial Council, on a motion for a Committee to prepare a petition to the Queen and both Houses of Parliament, for redress of grievances therein referred to; also to call for a letter forwarded to the Secretary of State, dated December, 1853, or January, 1864, from Joshua Thorp, Esq., Chairman of a public meeting held in the Market-place at Auckland, on December 24, 1863, transmitting the resolutions passed at that meeting on the occasion of Governor Sir G. Gray's departure from New Zealand.


I will now quote two or three paragraphs from Mr. J. Busby's letter (pp. 8 and 12):—


'In November, 1849, a petition was sent to her Majesty, signed by 520 of the most wealthy and respected in and about Auckland, praying her Majesty to remove Sir G. Gray from the colony;' for this reason, amongst others, 'they had lost all respect for his official character, on account of the systematic misrepresentations of his dispatches.'


I will now refer to the feelings of the Southern colonists :—


'In the Parliamentary papers of August 14, 1860, there is a letter from the Chairman of the Settlers' Constitutional Association at Wellington, forwarding a series of resolutions. Amongst the movers and seconders there were the names of five Justices of the Peace. These resolutions charge the Governor, Sir George Gray, with suppression and misrepresentation, with giving a false colour and gloss to his proceedings, with deliberately misrepresenting the opinions of the colonists, and with other varieties of 
crimen falsi; capping the climax by saying, that the dispatch of the 29th of November exhibits a suppression of two facts so flagrant that this Association cannot character-



ise by any term which the proprieties of social usage would justify them in employing.'


Now, Sir, here is a cloud of witnesses to the character of the Queen's representative. But one yet remains, and that is Sir George Gray himself. One more paragraph, fearing you cannot allow me space for more:—


'As if the great enemy of mankind had suggested that the powers and riches of this world and the glory of them are his; and that to whomsoever he will, he giveth them, and that yielding to the voice of the tempter, he replied, "I will give you a sign"; I will "remove the land marks; will" enter into the fields of the fatherless;" I will spoil the heritage of the "widow." "Can you ask more." Sir, the man whom I denounce is the Queen's Representative in this country—a man whom the Queen has delighted to honour—a man whom rival statesmen and politicians of all parties have vied with each other in extolling. I denounce him as the oppressor and calumniator of Her Majesty's subjects, and the violator of the national honour. I do this, Sir, in the name of the Queen's subjects whom he has oppressed. I do it in the name of the national faith, which he has violated. I do it, Sir, with reverence—in the name of God, whoso ministers he has calumniated.'


The whole contents (with very few exceptions) of this letter being in possession of our Colonial Minister; unless Governor Gray has, by accident 'shelved it,' does it not appear cruel to the colonists that Sir George Gray should be re-appointed Governor of New Zealand?


Evidence was given before the Colonial Military Expenses Committee, May 27, 1861, 'That the troops in New South Wales cost £141 per man; in Victoria £157, and in Tasmania £127 per man.' 'By last accounts from New Zealand, there were 5,354 troops there, but by this time, from additional troops that we know have been sent there, there will be about 7,000 men. Taking the cost of a soldier in Tasmania at £127, the annual cost, upon such estimate for 7,000 in New Zealand annually, will be not less than £889,000, not including transport, which has been very heavy, or the cost of ammunition, &c, which must also be very expensive; for instance, in one of the last three skirmishes between the troops and the natives, for every native that was killed 520 rounds of cartridges were expanded. At Waterloo the number of rounds was about the same; but should there not be some advantage by the rifle over the old Brown Bess. If we take Mr. Elliot's evidence before the same committee, April 21, 1861, there were in New Zealand, March, 1859, 1,050 men, rank and file, which men cost £105,770 for the year—over £100 per man: 
ergo, 7,000 men would cost only £700,000, bear in mind, without any transport expenses. All the above-named money is being spent through that absurd 73rd clause in the Constitution Act. The colonists prefer peace to war. A few men make fortunes in war time, but the colonists generally are almost ruined by it. With regard to the Cape Colony, what has Sir George Gray done to benefit that colony more than any other governor has done for any other colony? Sir G. Gray has been thought a most excellent Governor at the Cape—why? According to the evidence taken before the Committee of the House of Commons on Military Defences in the Colonies, in 1860,—' Ho had an army in



1857-58, a period of exceptional tranquility, of 10,759 men, the military expenditure alone was £830,687, equal to more than one-fifth of the expenditure on the whole of the colonies, including the Mediterranean garrisons, during which time the whole frontier police only cost £34,403.' As a matter of course, Sir George Gray must be a good Governor in the eyes of the Capo colonists, with £830,687 commissariat expenditure.'


'Since that time (1858) this force has been materially reduced, but this year (1859) new works have been begun (at the expense of the Imperial Treasury), and the general officer commanding has informed the Governor that if they are to be completed, manned, and armed, he will require an additional force to be placed at his disposal of at least four regiments of infantry, 850 artillery, 400 cavalry, and a proportion of engineers.'


When the above despatch was written at the Cape, and the Cape Town colonists heard of it, they were nearly frantic with joy; their beloved Governor was not only spending £830,687 amongst them, but he was trying to get the Imperial Government to send him out an additional 6,000 men, to 'man and arm a fort that was to cost the Imperial Treasury about £1,000,000 sterling. 'The extra commissariat expenditure, if the 6,000 went out, would be another £500,000 a year to the colonists. Sir, 
under these circumstances could there be found in any part of the world a better Governor than Governor Gray at the Cape? But, sir, now comes the unpleasant position of Governor Grey, and, I presume, accounts for not hearing so much of him lately. This despatch of his, requiring about 6,000 additional men, 'to man the fort' in perspective, at Cape Town, was unanimously shelved by those hon, members who formed the Committee of the House of Commons last year on the 'Military defences in the Colonies.' This report worried Sir G. Gray amazingly, as well as annoyed the anticipators of the expected expenditure.


This dispatch of Sir George's was very fairly and honourably shelved, very unlike the way in which he shelved my correspondence, passed through him, as Governor of the colony of New Zealand, in 1850 and 1851, to the Colonial Minister. See the following:—











'Auckland, 
Nov. 23rd, 1851.


'To the Honourable the Colonial Secretary,




'
Sir.—On the third of June, 1849, I had the honour of addressing a letter to the Eight Hon, the Secretary of State for the Colonies, regarding some land in this colony, which I considered I had been unjustly refused a Crown grant for, from his Excellency Sir George Gray, which letter was forwarded to his Excellency, open, for his perusal before sending it. Captain Nugent, then Private Secretary to his Excellency, acknowledged the receipt of it, in which he stated "I have laid before his Excellency the Governor-in-Chief, your letter, &c, &c" Upon my arrival in England I made an application to Lord Grey at the Colonial office, when I received the following reply from Mr. B. Hawes :—


'"Sir.—I am directed by Earl Grey to acknowledge the receipt of your letter of the 17th March, referring to one which you state you addressed to his Lordship on the 3rd of July, 1849, relative to your claim of land in New Zealand, and I am to acquaint you in reply, that



his Lordship would ho glad, if it should be in your power, to forward to him a copy of that letter, as, under the description you have given of it, no such communication is recorded to have been received at this department. Signed, J. B 
Hawes."


'Upon receipt of Mr. Ha wee's letter, I forwarded a copy of my original. I should now feel obliged if you would inform me why my letter, before alluded to, was retained in this colony, in place of its being forwarded to Downing-street.




'I have the honour to be, Sir,


'Your obedient servant,


(Signed) '
Walter Brodie.'


















(No. 103.) 'Colonial Secretary's Office, Auckland, 
28th April, 1852.




'Sir,—With reference to your letter dated 23rd November, 1851, requesting to be informed why a letter which you had addressed to the Secretary of State for the Colonies upon the 3rd July, 1849, had not been sent on, I am directed by the Lieutenant-Governor, Colonel Wynyard (Governor Gray, residing at this time in Wellington) to acquaint you that a dispatch has been received from the Governor-in-Chief, in which he directs that you should be informed that your letter to Earl Grey had been laid aside, with the papers connected with your claim, together with his dispatch transmitting it, and from the length of time occupied in the inquiries, was, he regrets to say, over-looked, until Earl Grey's attention having been directed to the subject when you were in England, the letter was called for and has been transmitted to his lordship.




'I have the honour to be, Sir,


'Your obedient servant,


'W. Brodie, Esq.' (Signed)


'
Andrew Sinclair,











The following letter was then written:—












'Auckland,


May 3rd, 1852.




'Sir,—It may be very well for Sir George Gray to state that he had overlooked my letter. This case of mine has created too much sensation to be easily forgotten. The contents of my letter were perfectly true and required no colouring. I firmly believe, Sir, that Sir George Gray was ashamed to forward it, knowing exactly the state of my claim—thinking that as my correspondence about the said claims had been going on for near eleven years that I should be inclined to give it up; but, Sir, now you are in office, I am fully determined to have my rights, as a British subject, settled, which I trust, Sir, you will assist me in obtaining—a grant to land which I have fairly purchased and proved in the Land Commissioner's Court. I wrote for a copy of Col. Godfrey's report (the Land Commissioner of my claim), which was refused. Why should I be refused to see a public report of my own land claim? I know of several settlers here, who have asked the same favour, if it may be called a favour, and it has been granted to them. There surely, Sir, must be something wrong in not granting my request. The Attorney-General stated that he thought it would not be prudent for me to see the report. After reporting Commissioner Godfrey's conduct to me



while in his court to the then acting Governor in 1842, he; the Commissioner, Col. Godfrey, did all in his power to thwart me in my land claims. Previous to my leaving here for England, in 1842, he would not report upon my several claims, which I am well aware were ready for reporting upon; hut as soon as I left this colony for England he reported upon them against me. In my letter to Earl Grey, dated April 5th, 1851, I informed his lordship that it was quite impossible for his Excellency, Sir George Gray, to give me my land I now claim, more especially the large Cavalla Island, which contains rather more than 2,000 acres, as the natives are well aware that it has increased in value fifty times more than when I purchased it of the natives in 1840, and that if his lordship would grant me 2,000 acres of land eight or ten miles from Auckland, I would accept it, giving up all claim to my Island, which is worth £10,000, and all my other disputed land to the Crown, as I well know that before Sir George Gray could put me in possession of my land I now claim there, without much blood shed (especially for the Cavalla Island), and which would lead to another unfortunate war, they being determined not to give up the land peacefully, Col. Godfrey having told them not to do so, after they had proved to him, in his own court that they had sold it to me and received my payment for it. Sir, I have spent many thousands of pounds sterling upon those unfortunate lands, and without wishing to offer any disrespect or threat, if I cannot get these claims immediately settled by getting a grant of 2,000 acres of land within ten miles of Auckland, in three separate blocks, which would not repay me by £3,000 for what I have laid out upon these claims, I shall endeavour to get my case brought before Parliament. The 2,000 acres I am now asking for, has not cost this Government one halfpenny per acre. I can prove my claims have been disallowed merely because I reported Col. Godfrey to the Government for swearing at me in his own court here, which I would not put up with, and for which I censured him. In the case of Mr. James Busby's land claims, which came before Land Commissioner Godfrey for hearing, he (Mr. Busby) had no less than thirty-one witnesses to prove his claim; but another chief was required as a witness, but was too ill to be present. Col. Godfrey, hearing that 
all the witnesses were not present, in his 
usual gentlemanly manner, said to Mr. Busby, "D——your blood, Sir; if I require a witness out of hell you must bring him before me." Ought I to lose my lands for censuring a commissioner for almost similar language?


Such are the grievances that early settlers have had to put up with.


Many settlers have to put up with many losses in the colonies unless they have some good friends or relations at home to fight their battles for them.




'I have the honour to be, Sir,


'With due respect,


'Your obedient servant,


(Signed) '
Walter Brodie.


'To the Right Honourable the Secretary of State for the Colonies.'

















In the letter from the Colonial Secretary (Andrew Sinclair), No. 103, he states, 'that your letter to Earl Grey had been laid aside with the papers connected with your claim, together with his (Governor Gray's)



dispatch transmitting it, and from the length of time occupied in the inquiries, was, he regrets, overlooked, &c., &c, &c.' If I am to believe what Andrew Sinclair states, that my letter, accompanied by Sir George Gray's dispatch, was really laid on one side by accident, it is very clear from letter 103, that Sir George Gray had written his dispatch, which was to have accompanied my letter, before he had collected the information, which occupied such a 'length of time' in obtaining. I must, therefore, naturally suppose the prejudiced contents of Sir G. Gray's dispatch in reference to my letter to the Secretary of State. To this day these fair claims of mine have not been settled. Andrew Sinclair was acting Colonial Secretary in New Zealand for a great many years, but why was he not recommended by Sir George Gray to the Secretary of State for the Colonies, for his appointment being confirmed from Home, as the Colonial Secretary of New Zealand?


The great fact is, that the commisariat expenditure at the Cape is being greatly reduced, 
ergo, Sir George Gray's assumed combination of qualifications are being reduced in a proportionate ratio, the great commissariat expenditure in our colonies just now, is, unfortunately, in Now Zealand, where, some say, Sir George Gray is going to be re-appointed as Governor.



If he goes, he will, I have no doubt, make the colonists believe that the great commissariat expenditure in that colony is being made through his influence, which in reality will be the 
fact, but only through his former abominable 'treacle and flour policy.' If he goes, I do not envy him. Our Colonial Minister has paid him the most undeserved compliment, and in so doing, has, he being a servant of the Crown, placed him in a most unpleasant position. He cannot well refuse the offer, or he may not expect to be appointed to one of the first vacancies either in India or Canada. With a large commissariat or Colonial expenditure, Governor Gray has been most foolishly considered a favourite, but when money was scarce, and likely to be scarcer, Governor George Gray always managed to get leave of absence from the colony he governed.


There are three reasons why Governor Gray may be likely to accept the appointment of Governor of New Zealand, viz.:—


1st., A bait held out to him by our Colonial Minister to grant him one of the first three vacancies in the Presidencies in India, or in Canada, which he has so long been looking after.


2nd, Conditionally, that the Constitution Act of New Zealand is suspended, so that he may have the power of spending the Colonists money as heretofore, without the Colonists consent.


3rd, To get out of the way of Admiral Keppel.


This last reason is not to be despised.


There are not more than three or four colonists in this country just now (if that number), who are in favour of Governor Sir George Gray being reappointed to New Zealand. If any of those three or four I allude to are in his favour, it is only because Sir George Gray dealt with them as traders and merchants, in supplying him with flour, treacle, sugar, tobacco, &c, &c, for his native policy. But should they be in his favour, my readers must bear in mind that they (the three or four I refer to) signed the petition in 1849 for Governor Sir George



Gray's removal from the colony. Query, Has our Colonial Minister the whole and sole control of retaining the 73rd clause in the Constitution Act of New Zealand, thereby inflicting upon John Bull, as occasion may require—for instance, the late war in New Zealand—a penalty of one or two million sterling for the expenses of such war? This said 73rd clause states as follows :—



'It shall not be lawful for any person other than her Majesty, her heirs and successors, to purchase, or in anywise acquire or accept, from the aboriginal natives, land of or belonging to, or used, or occupied by them in common as tribes or communities, or to accept any release or extinguishment of the rights of such aboriginal natives in any such land as aforesaid; and no conveyance or transfer, or agreement for the conveyance or transfer of any such land, either in perpetuity or for any term or period, either absolutely or conditionally, and either in property, or by way of lease or occupancy, and no such release or extinguishment, as aforesaid, shall be of any validity or effect, unless the same be made to, or entered into with, and accepted by her Majesty, her heirs, or successors. Provided always, that it shall be lawful for her Majesty, her heirs or successors, by instructions, under the signet and royal sign-manual, or signified through one of her principal Secretaries of State, to delegate her powers of accepting such conveyances or agreements, releases or relinquishments, to the Governor of New Zealand, or the Superintendent of any province within the limits of such province, and to prescribe or regulate the terms on which such conveyances or agreements, releases or extinguishments, shall be accepted.'



Have not honourable members of the House of Commons some voice in this matter, in looking after the public moneys, spent in such a reckless manner as in the late New Zealand war, merely for upholding the above 73rd clause of the Constitution Act? one of the most absurd clauses ever inserted in any Act of Parliament, and, perhaps, inserted to please the Church party, who are now, fortunately, extinct in the colony; some of which party have been the means of so much bloodshed, and the sacrifice of nearly half a million of the settlers' property in said colony. 'Peace is now proclaimed in the colony unconditionally; 'and it is to be hoped that the conditions made by this time will be a guarantee against any future war in the colony. But what conditions can be made? Only a condition between those few tribes who have surrendered? Why not have taken possession of the three islands of New Zealand at once. It will have to be done—and now is the time, with the force we have in the colony. The next question will be, who is to pay the expenses of this war? Not the colonists; if even they are able and willing. It will be the Imperial Government. The House of Commons is responsible, inasmuch as they have implicated themselves in the native policy by passing the New Zealand Constitution Bill. Once erase the 73rd clause of the said Bill, and in its place insert a clause of the very opposite nature. Then, and not until then, can the colonists be justly called upon to pay any war expenses. The Government, according to their despatches, have acknowledged their responsibility for the expenses of the war. But who is to compensate the unfortunate New Plymouth settlers for their losses, which are nearly half a million sterling? The Duke



of Newcastle stated not long ago, in the House of Lords, that the colonists would have to pay their proportion of the expenses. 
if they were compelled, what a cruel case to tax these New Plymouth settlers for the loss of their property which they have been working hard for for the last twenty years, much of said property having been sacrificed within rifle range of the military, but these settlers were prevented from saving a tithe of what they had by order of the military commander. I trust that these few truthfully-written pages will reach the heart of every member of the British Houses of Parliament, and that they will bear in mind, in their coming to the rescue of the unfortunate New Plymouth settlers and the colony generally, that hundreds of thousands of pounds sterling have been collected for the Indian famine fund, the Syrian fund, &c., &c, and that up to the present time nothing has been asked for the unfortunate New Plymouth settlers. These colonists have gone abroad 13,000 miles from the old country, to gain an honest livelihood, because the United Kingdom was too small for its increase of population, and by their going these 13,000 miles they have added another jewel to the crown of our beloved Queen. New Zealand forms one of the Australian group, which group in 1858 had an import and export trade with the mother country of no less than £28,500,000, while the trading between the next eighteen most flourishing colonies with the mother country was only £28,480.000 in the same year, a difference in favour of the Australian group of £20,000 in the year. The imperial military expenses of the Australian group in 1858 were £311,000, deducting £61,000 from Tasmania, which Mr. Elliot stated, in giving evidence lately before a Committee of the House of Commons, 'was not expected to be paid by the colonists, it having been a penal settlement, and having now many ticket-of-leave men residing there' But mark the difference of the military expenses of the next eighteen most flourishing colonies, when they cost £1,800,000 for the same year. So that I hope when the Committee on Imperial Colonial expenses report upon these former colonies, they will take into consideration that indirectly we do pay our military expenses, especially New South Wales and Victoria. In stating the £1,800,000 for the eighteen colonies, I do not include the military expenses of Malta, Gibraltar, Corfu, Bermuda, &c, or any garrison colony. These fifty jewels in the crown are not only England's support but they are the envy of every European Power. Now that peace is proclaimed in New Zealand, I must say I do think it would be most impolitic and unwise generally, and unjust to Governor Browne to remove him, even if he were superseded by the most excellent Governor. The war has been brought on by him (and very justly); peace is proclaimed during his governorship. He is now in a position to consolidate an everlasting understanding between the Europeans and the natives, but not with the sugar and flour policy. I have no doubt that he has had his instructions how to act should peace be proclaimed, if not he ought to have had such instructions. But leave him where he is until a satisfactory arrangement is made between the colonists and natives. But as to Sir George Grey going out to settle the affair it is most absurd. I wish my readers would read Sir G. Gray's history from the time he went to South Australia and resided with the Governor there, as a friend. By sending Sir G. Gray out to New



Zealand now, would be more ridiculous than the sending out of Sir Charles Napier to India, some years ago, to take the command over (then Sir Hugh Gough, now) Lord Gough, who had brought matters to a close at Sobraon before his (Sir Charles Napier's) arrival in India. I beg leave to state that in penning these few pages I am, comparatively speaking, disinterested in the colony. I wish to prove, from twenty years' experience, that, to a great extent, Sir G. Gray's policy (treacle and flour) has been the cause of the present war, mixed up with his 73rd clause of the New Zealand Constitution Act. Some of my readers, in running over these few pages, I have no doubt, will be astonished at what I have stated; but I have stated facts, which I am prepared to prove. Governor Gray once stated at a dinner party, on board of one of her Majesty's ships, in the Waitemata river, Auckland, that, 'before long, grass should grow in the streets of Auckland.' He tried his utmost to ruin us, by going to the south to live, and expending the revenue. Had it not been to spite the Auckland settlers, he never would have spent so much money in making a military road out of Wellington (referred to by Earl Grey lately in the House) as he did. Where the other military roads are that Earl Grey referred to in his late speech, I do not know, although I have been in the Colony for twenty years, but I presume the Noble Earl was taking for granted that Governor Gray's dispatches were correct, and that he might quote from them. If a military road was required in the Colony, it should have been made from Auckland, into the heart of the Waikato district, where now, it would have been of so much value. A military road ought to be immediately made there, from Auckland, and a military station formed in the centre of the Waikato district. Gray left Auckland because he could not gull the Colonists there; they were too wide awake for him; consequently he appointed a Lieut-Governor, and goes away to Wellington, for some years, to spend the Parliamentary Grant, of from £30,000 to £60,000 a year, but after all the money he spent at Wellington, the Wellington people petitioned for his recall. Lieut.-Governor Eyre was an honest and clever man, but Governor Gray could not agree with him. The correspondence between these two Governors is highly instructive, and would prove to my readers, if they could read it, the truth of many of my remarks in this letter. Although Lieut-Governor Eyre was compelled to leave the Colony he was very soon made full Governor of another Colony by the Colonial Minister. If he found men he could not control, he did his utmost to grind them to dust, if possible. If the Colonists complained to the Secretary of State for the Colonies upon their harsh treatment, there was a shelf in his office where such correspondence was at times placed. I have already give one instance of such fact. With regard to my supporting Governor Browne in all his war actions for the last two years, I beg leave to state that Governor Browne is no friend of mine; he acted towards me, while in the colony, as illiberally and unjustly as any Governor could do. I support him, nevertheless, because I know he has adopted a right course, but there is one fault I have to find with Governor Gore Browne regarding the New Zealand War. That is, that he had no right to call his Executive together to obtain from them officially (as his dispatches show) their opinion or advice upon going to war,



knowing at the time that by the Constitution Act, they, the Executive, had no voice in the matter. There is no doubt Governor Browne was in a fix, but he should not have fixed his Executive in the same position. The advice given to him was private, although he has made it public; but whatever opinion the Executive gave Governor Browne, that opinion was invalid. The Executive had no business to give a public or invalid opinion, upon a subject that the 73rd clause of the Constitution Act debarred them from giving an opinion on.





Walter Brodie.


15, Delamere-terrace, Hyde-park, W.,


June 12, 1861.




P.S.—I have throughout this letter spelt Sir George Gray's name with an 'a.' Sir G. Gray is of an Irish family, and not connected with any of our noted English aristocratic families who spell their name Grey. Sir G. Gray's family has been acquainted with my family for forty years; the 'a' is familiar to me. Major Gray, Sir G. Gray's uncle, who died about two and a half years ago, near Auckland, spelt hie name with the 'a,' as well as the Major's nophew, Lieutenant Gray, who was in New Zealand.—W. B.
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New Zealand a Vindication of the Character of the Missionaries and Native Christians.



Few persons in a position of any publicity pass through life without incurring some degree of obloquy, and few enterprises which have for their object the amelioration of neglected and degraded portions of the human race are carried through without much, and often long sustained, opposition to their progress, and undeserved aspersion upon the character of their agents. Nor is the bitterness of misrepresentation or misunderstanding usually softened, but rather enhanced, when the object is of a direct and decisively spiritual nature. 
The servant is not greater than his Lord. If they have persecuted Me, they will also persecute you. If they have kept My saying, they will keep yours also.(
John xv. 20.)


It is, therefore, no matter of surprise that, under the exciting circumstances of New Zealand at the present moment, reflections should have been cast both upon the Missionaries themselves, and upon the success of their work. The former are alleged to have embarassed, or even to have taken part against the Government. The natives whom they have brought over to the profession of Christianity, are, in substance, alleged to have exhibited a barbarity which indicates how incompletely they have been reclaimed, and how rapidly they are relapsing into the brutality of a savage state.


It is necessary, therefore, to vindicate both the Mis-



sionaries and their converts from the charges which have been brought against them; and, so far as our materials enable us, to show that the aspersions cast upon both are either wholly unfounded, or in a very high degree exaggerated. So far as tendencies of a discouraging character exist among the Maories, the Missionaries have not disguised them; nor do the Committee desire to withhold from the public facts which may be considered unfavourable. They are anxious, however, that these should be rightly understood, and especially that what have been the consequences of a state of unusual excitement should not hastily be assumed to be its causes.


The observations now offered will be classified under two heads :—



	I.
	
The Services Rendered by the Missionary Body.


	II.
	
The Native Character Marred by Good Faith, and a Desire for Law and Order.
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I. 
The Services Rendered by the Missionary Body.




(1.) 
Services in the earlier periods of European inter course with New Zealand, and at the time of its colonization.


New Zealand became known to Europe about the middle of the seventeenth century; and the first representation given to the world of its inhabitants was that they were "a bloodthirsty race who had commenced hostilities with their western visitors without provocation."

* Even Cook suspected them of evil, and some untoward collisions took place between the natives and the ships of his expedition, in spite of his steady discipline and friendly policy.

† A few years later, the island had acquired a character which made them the very bye-word of abhorrence in the civilized world.


"New Zealand was at this time proposed in the House of Commons as an eligible field for convicts; but the cannibal propensities of the aborigines overpowered every argument in favour of the scheme."

‡ Indeed "it is difficult to convey an idea of the terror in which the New Zealanders were held about this




* Thomson's 
Story of New Zealand, vol i., p. 229.





† Ib. p. 231, 232.





‡ Ib. p. 241.




period. Sailors groaning under scurvy, and in sight of a country covered with vegetables—the specific of the dire disease—preferred toothless gums to contact with cannibals. As the deer drend the tiger so do all men dread the eaters of men. . . In 1791, Captain Vancouver anchored in Dusky Bay, in the Middle Island, on his voyage round the world; but no vessel entered any of the northern harbours during that year; and an idea of the dread in which the natives were held even by educated travellers might be drawn from the following incident:—Admiral d'Entrecasteaux, when searching for La Perouse, arrived off New Zealand in 1793. His naturalist represented the importance of obtaining several flax plants, but the Admiral refused, out of terror, to approach too near to the const, although the natives were friendly, and paddled in their canoes to the ship to barter mats and weapons of war for iron and fish-books."

*


The South Sea whale fishery, the excellence of New Zealand flax, and the establishment of penal and other settlements in the neighbouring seas, gradually led to further intercourse between our commercial navy and New Zealand. New Zealand chiefs found their way, not only on board our ships, but to Sydney and even to England. But this growing confidence was checked by lamentable instances of disgraceful cruelty and breach of faith on the part of our misguided navigators; till in 1809 the illtreatment of Tarra, the son of a Wangawa chief, issued in the well-known massacre of the Boyd; the captain, crew, and passengers of which, were, with four exceptions, treacherously murdered and eaten, and soon after as remorselessly avenged. The natives were denominated "the enemies of mankind";

† and so great was the estrangement between the two races that "every vessel approaching the coast had boarding nets, and during the three years ending 1817, one hundred New Zealanders were slain by Europeans in the immediate vicinity of the Bay of Islands."

‡


At this crisis it was, that the Missionary stepped upon the scene. Missionaries, indeed, had been ready to enter upon the work in 1810; but the state of excitement on all sides was such as to render a postponement of their enterprise imperative, and it was not till the end of 1814, and while a bloody feud between two native tribes, arising




* Ib. p. 241.





† Ib. p. 252.





‡ Ib. p. 253.




out of the massacre of the Boyd, ran high, that the Rev. Samuel Marsden, with his little band of followers, landed in the Bay of Islands. With noble intrepidity, Mr. Marsden and Mr. Nicholas spent the night among the chieftains of Wangaroa, the very perpetrators of the massacre; and by this bold act healed at once the open sores which existed between the hostile tribes, and laid the foundation of that better understanding which, with few, though sometimes fearful interruptions, has reigned between the European and the Maori to the present day; and which, there is good ground to hope, will, under God, be yet perpetuated.


The influence gained by the Missionaries may be traced in the records of the Missionary Societies which have laboured in the island, in Mr. Marsden's interesting memoirs, and in Miss Tucker's beautifully delineated "Southern Cross."

* It is sufficient here to adduce, in proof of it, the thankful recognition of it by those who have since realized the substantial benefits thus secured to them.


The Governor of New Zealand, on opening the second session of the Legislative Council (Dec. 14, 1841) said :—


"Whatever difference of opinion may be entertained as to the value and extent of the labours of the Missionary body, there can be no doubt that they have rendered important services to this country, or that, but for them, a British colony would not at this moment be established in New Zealand."

†





And these words have received the imprimatur of Mr. Swainson, who was at that time and for many years afterwards, Attorney-General of New Zealand:—


"Whatever difference of opinion may be entertained by the settlers of the extent of Missionary influence among the natives, all are now agreed that the Missionaries have rendered important services to both races, and that but for their labours, a British colony would not at this moment have been established in the country."

‡





New Zealand, which by various public acts had been ac-




* 
Life of Marsden, by the Rev. J. B. Marsden. 
The Southern Cross and Southern Crown, by Miss Tucker.





† 
Purl. Papers, Aug., 1812, p. 199.





‡ Swainwon's 
New Zealand, p. 93.




knowledged independent,

* became a part of the Queen's dominions by cession, under the treaty of Waitangi, in 1840.


It is well known that the Missionaries were "prominently forward" in obtaining this treaty. Mr. Taylor, in whose handwriting the treaty was drawn up, observes that "this was mainly accomplished by the influence of the Missionary body."

† Captain Hobson bears the most decisive testimony to the same effect. In a letter dated May 29, 1840, and addressed to Mr. Davis, he says :—


"The period having arrived for proclaiming the sovereign authority of Her Majesty over these islands, it accords no less with my public duty than it gratifies my personal feelings, to acknowledge in the most ample manner the efficient and valuable support which I have received from the resident members of the Church Missionary Society, in carrying into effect with the native Chiefs the views and objects of Her Majesty's Government.


"As the official organ of that body, I beg you will accept and convey to every member of the Mission in New Zealand my cordial and hearty thanks for the very zealous and effective assistance which they have rendered me in the execution of this duty.


"The station which I have the honour to fill may justify my recording in this public manner, my thankful sense of the personal attention which I have received from the gentlemen of the Mission, &c."

‡





Captain Hobson further manifested his confidence in the Missionaries and the high sense he entertained of their qualifications for regulating the intercourse between the natives and the colonists, by appointing Mr. George Clarke, for sixteen years a catechist in the Mission, to the important office of "Protector of the Aborigines."

‡


The state of the Colony at the beginning of 1840 was critical, and it was of great consequence to secure the cession of the sovereignty both cordially and without delay. In the effort to secure this important object, the Missionaries rendered a service deeper and more opportune than is conveyed in the mere assertion of their having assisted in the negociation. But it is not so much to this service, valuable as it was, that the Governor and Mr.




* 
Pari. Papers, Apr. 1840, p. 68. Thomson, vol. ii. p. 11.





† Taylor's 
New Zealand, p. 210.





‡ 





‡ 
Report of the Church Missionary Society for 1840-1, p. 95.




Swainson refer in the passages cited above, as to previous exertions extending over a period of a quarter of a century, by which the native race had been prepared to welcome British settlers, and to allow "the shadow" of a British Queen to rest upon their beautiful and productive islands.






(2.) 
Services since the colonization of New Zealand.


The beneficial effects of Missionary influence has never ceased to be felt. The testimony of Governor Grey on this point, and as to the devotion of the Missionaries to their work, is full and explicit. It was given in person to the Committee of the Church Missionary Society in May, 1854, and afterwards embodied in a Minute, which was corrected by himself.


"Sir George Grey stated that he had visited nearly every station of the Society, and could speak with confidence of the great and good work accomplished by it in New Zealand; that he believed that out of the native population, estimated by himself at nearly 100,000,

* there were not more than 1000 who did not make a profession of Christianity; that though he had heard doubts expressed about the Christian character of individuals, yet no one doubted the effect of Christianity upon the mass of the people, which had been evidenced in their social improvement, their friendly intercourse with Europeans, and their attendance upon divine worship; . . . . that the great want in the native church at present was a consolidation of the work, and its establishment upon a basis of self-support; that it was impossible for a single bishop to accomplish such a work, from the extent and geographical isolation of the different parts of the diocese; that he understood it was the opinion of the bishop that there should be four bishoprics in the Northern Island, in which opinion he concurred; that the most suitable persons to be appointed to the new sees were those he understood to have been recommended by the bishop, namely, three of the elder Missionaries of the Society, who had commenced the work, and brought it to its present state; that the appointment of these gentlemen would, he believed, give satisfaction; that he believed nothing could induce the Missionaries to desert the natives; that they would rather give up their salaries and throw themselves upon native resources; that they possessed the full confidence of the natives, and were thoroughly acquainted with their character;




* The result of the census of 1858 gave a native population of only 56,049. But this was an estimate rather than a census; and is generally believed to be an under-statcment. Other authorities give the numbers at from 70,000 to 80,000.—Sec 
C. M. 
Intelligencer, Jan., 1861, p. 19.




but that, if the Society were now wholly to withdraw from New Zealand, the work would, he believed, fall to pieces, and the Mission do an injury to Christianity; whereas, if the work should be consolidated and perfected, as he hoped, the conversion of New Zealand would become one of the most encouraging facts in the modern history of Christianity, and a pattern of the way in which it might be established in all other heathen countries."

*


The Parliamentary Papers are prolific of letters and reports furnished by the Missionaries of different Societies who have been consulted by the various Governors, examined by Commissioners on native affairs, and thanked for information furnished respecting movements in progress among the people around them.


It is sufficient to mention, specifically, that several were examined by a Board of Commissioners on Native Affairs in 1856; and again by a Committee of the House of Representatives appointed in November of last year; and that the present Governor has invited their opinions on matters of native policy, and availed himself of the information their position enabled them to give, up to the date of the latest letters which have been received from them.


In a Report on Native Affairs in the Waikato District, by F. D. Feuton, Esq., Resident Magistrate, lately printed by order of the House of Representatives, that gentleman remarks:—


"The Government owes a deep debt of gratitude to the Missionaries. Most dilemmas have been solved, more or less, by their interference. When Sutton was assaulted, the agent sent by Government to obtain the surrender of the offenders was insulted and defied. The chief, Te Katipa, who was present, declared his wish that they should be given up, and pleaded his 
total want of power. Ultimately they were surrendered through the influence of one of Mr. Maunsell's native teachers. The powder stolen by the Manaia natives was, I believe, returned through the agency of the Missionary clergy."

†





And again:—


"The time will come when these Missionaries, 
the only efficient state police now existing in the country, will be taken by death, or




* 
Report of the Church Missionary Society for 1853-54, p. 153.





† Fenton's 
Report, p. 9.




rendered unable by advanced years and much labour to render that assistance to Government which has often and again been their only reliance in the time of trouble;—and we quietly await that time without an effort to supply the vacancy. When we see the great things these men achieved and the influence they have gained, without gifts of money to covetousness or offerings of power to ambition, we must admit that some secret existed in their system which would be a valuable knowledge for Government when they are no more. The secret is simply this: they worked upon Maories with Maories, choosing talent before birth, a new energy rather than an ancient name."

*





This passage affords incidentally an important testimony to the value and efficiency of native agency; and to the existence of materials for its supply. Mr. Fenton, it need hardly he remarked, is far from having brought out the 
whole secret of the Missionaries' power, and docs not touch the deeply penetrating tap-root through which it draws its true support. It is, however, an important testimony to the reality, the extent, and the beneficial nature of that influence.


The powder referred to by Mr. Fenton was stolen early in the year 1850, and restored a few months after, through the instrumentality of Mr. Lanfear of Hauraki.


To the instances adduced by Mr. Fen ton, we may add an earlier but still more important one. In 1843, immediately after the collision at the Wairoa, the thanks of the Governor of the Colony were given to Archdeacon Hadfield, for services thus described by Mr. Swainsou:—


"Now was the time to attack the white people before they were prepared. Happily for the peace of the country, the people of the district had for some time been living under the ministration of one of the most devoted and influential Missionaries in New Zealand; and it is hardly too much to affirm that Wellington owed its safety at that moment to a single individual, the Rev. Octavius IIadfield."

†





The last mail has supplied a further example of the wholesome interpositions of the Bishop, the Missionaries, and other Clergy, in the case of a threatened attack upon Auckland. The details of this affair will be referred to hereafter in illustration of another point.

‡ In alluding to it here, there




* Fenton's 
Report, p. 12.





† Swaineon's 
New Zealand, p. 118.





‡ See p.18.




is no intention in the slightest degree to undervalue the exertions of the Government officers and of Mr. McLean, especially, whose part in the transactions appears to have been a leading one. There can be as little room to doubt the substantial aid the latter received from the active efforts of the Clergy.


These instances are sufficient to vindicate the general conduct of the Missionaries. It is quite true that, in common with the Bishops and other Clergy of the Church of England, they have, for the most part, if not uniformly, taken a position adverse to the Government in respect to the justice of the present war. This they have done, not hastily, or out of preconceived hostility to the Government. On the contrary, the earlier letters of those remote from the scat of war, distinctly reserved the opinion of the writer till after fuller investigation, and it is only as the result of deliberate inquiry and well grounded conviction that they have at length come to the conclusion now openly avowed by them. This obviously was not only a question on which they had a full right to form and express an opinion, but on which it was their bounden duty to do so. The censure directed against them falls with equal weight upon the many independent members of the House of Representatives who have taken a similar view, and as boldly proclaimed it. Neither class of men can be justly charged with having "aided the rebels" or taken part with the natives in the present war.


The Missionaries, indeed, deplore in the strongest terms the infatuation of those among the natives who evince a determination not to listen to reason. Thus Archdeacon Kissling comments upon the demands which, in the first instance, were made by the party who threatened Auckland—demands from which happily they were induced to recede—in these words (Nov. 1, 1860) :—


"It is clear that the attack upon Auckland is altogether different from the Taranaki affair. If the murderer can be discovered, all will be done by British law and justice to convict him, and make him suffer for his guilt; but, even if he were found, to deliver him up to the revenge of natives can never be done. They have been warned by our Missionary Brethren on their course down the Waikato river; but they seem to be reckless of life. They are now warned and admonished by the Bishop of New



Zealand, and no opportunity will be left unimproved to show them their error both from the Scriptures and reason; if in the face of these warnings they persist on adopting and carrying into effect their self-made law, 'that if a native is killed by a white man, the white man must be delivered up to the natives; and if a white man is killed by a native, the native will be delivered to the white men,' there is no other prospect than war between the two races in this province."





And Mr. Morgan speaks thus of the headstrong self-will which hurried on the war parties with whom he was brought in contact (Oct. 2, 1860) :—


"At present things look very dark. Many of whom we had hoped better things join the movement. I wish, poor creatures, they could see their true interests, and that they would remain at home. It is useless to speak with them on this subject. They leave in full confidence of victory. It is not a pleasant thing to see the armed bands passing our home, and to fear that many may never return. All we can do now is to pray that God may open their eyes to see their danger."





Against Archdeacon Hadfield, a charge less vague and general, yet scarcely less unsubstantial has been advanced. He is accused of having withheld important information and even of having declined to forward to the Governor an offer on the part of Wiremu Kingi, to submit the question of his rights in the Waitara Valley to arbitration. In vindication of the Archdeacon it may be observed, that Kingi's letters, which will be found printed at length in the Appendix, contained nothing which had not already been said by Kingi himself to the Governor and his subordinates; that, so far from expressing any willingness to submit the matter to arbitration, they announced his determination to hold the land to death—"Man first, the land next"—that the Archdeacon was actuated by an implicit confidence in the moderation of the Governor, never anticipating that he would push matters to the extremity of war; and that the Governor was expected at Wellington in March, (the last letter being dated in December) when he looked forward toan opportunity of personal conference on the subject. The feelings which influenced the Archdeacon were shared with him by the Bishop of Wellington;who, in a letter to the Governor,



printed in the 
Southern Cross (Sep. 1, 1860), has openly avowed the responsibility of having given advice in accordance with the course actually pursued. The Bishop's words are:—


"I think you have been misled in the matter of Archdeacon Hadfield'a conduct about the Taranaki war. He told me, months back, that he wished to write to you about the state of the natives at Taranaki, as he had received a letter from William King; but as I then expected you at the General Assembly in February or March, I recommended his waiting till you came, and then to talk the matter over. We had no idea of the sudden 
coup de main your Excellency was planning, and the proclamation of martial law in the province of Taranaki came upon us before we had any opportunity of remonstrance. Both the Archdeacon and I were out of the country and on the high seas when your Excellency made the speech you allude to at Taranaki; I never saw it or heard of it till last month. But at the same time I should say that if I had seen it, I should never have understood from it that you were going to introduce a new principle in the deciding of native titles to land; and that you were going to ignore the tribal right of ownership, and to accept the usufructuary possession as being a title to the fee simple."





The unprejudiced reader will now be able to appreciate the justness of the imputations against the Missionaries and Clergy generally, as regards their conduct in the unhappy state of affairs in New Zealand.
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(1.) 
Services in the earlier periods of European inter course with New Zealand, and at the time of its colonization.


New Zealand became known to Europe about the middle of the seventeenth century; and the first representation given to the world of its inhabitants was that they were "a bloodthirsty race who had commenced hostilities with their western visitors without provocation."

* Even Cook suspected them of evil, and some untoward collisions took place between the natives and the ships of his expedition, in spite of his steady discipline and friendly policy.

† A few years later, the island had acquired a character which made them the very bye-word of abhorrence in the civilized world.


"New Zealand was at this time proposed in the House of Commons as an eligible field for convicts; but the cannibal propensities of the aborigines overpowered every argument in favour of the scheme."

‡ Indeed "it is difficult to convey an idea of the terror in which the New Zealanders were held about this




* Thomson's 
Story of New Zealand, vol i., p. 229.





† Ib. p. 231, 232.





‡ Ib. p. 241.




period. Sailors groaning under scurvy, and in sight of a country covered with vegetables—the specific of the dire disease—preferred toothless gums to contact with cannibals. As the deer drend the tiger so do all men dread the eaters of men. . . In 1791, Captain Vancouver anchored in Dusky Bay, in the Middle Island, on his voyage round the world; but no vessel entered any of the northern harbours during that year; and an idea of the dread in which the natives were held even by educated travellers might be drawn from the following incident:—Admiral d'Entrecasteaux, when searching for La Perouse, arrived off New Zealand in 1793. His naturalist represented the importance of obtaining several flax plants, but the Admiral refused, out of terror, to approach too near to the const, although the natives were friendly, and paddled in their canoes to the ship to barter mats and weapons of war for iron and fish-books."

*


The South Sea whale fishery, the excellence of New Zealand flax, and the establishment of penal and other settlements in the neighbouring seas, gradually led to further intercourse between our commercial navy and New Zealand. New Zealand chiefs found their way, not only on board our ships, but to Sydney and even to England. But this growing confidence was checked by lamentable instances of disgraceful cruelty and breach of faith on the part of our misguided navigators; till in 1809 the illtreatment of Tarra, the son of a Wangawa chief, issued in the well-known massacre of the Boyd; the captain, crew, and passengers of which, were, with four exceptions, treacherously murdered and eaten, and soon after as remorselessly avenged. The natives were denominated "the enemies of mankind";

† and so great was the estrangement between the two races that "every vessel approaching the coast had boarding nets, and during the three years ending 1817, one hundred New Zealanders were slain by Europeans in the immediate vicinity of the Bay of Islands."

‡


At this crisis it was, that the Missionary stepped upon the scene. Missionaries, indeed, had been ready to enter upon the work in 1810; but the state of excitement on all sides was such as to render a postponement of their enterprise imperative, and it was not till the end of 1814, and while a bloody feud between two native tribes, arising




* Ib. p. 241.





† Ib. p. 252.





‡ Ib. p. 253.




out of the massacre of the Boyd, ran high, that the Rev. Samuel Marsden, with his little band of followers, landed in the Bay of Islands. With noble intrepidity, Mr. Marsden and Mr. Nicholas spent the night among the chieftains of Wangaroa, the very perpetrators of the massacre; and by this bold act healed at once the open sores which existed between the hostile tribes, and laid the foundation of that better understanding which, with few, though sometimes fearful interruptions, has reigned between the European and the Maori to the present day; and which, there is good ground to hope, will, under God, be yet perpetuated.


The influence gained by the Missionaries may be traced in the records of the Missionary Societies which have laboured in the island, in Mr. Marsden's interesting memoirs, and in Miss Tucker's beautifully delineated "Southern Cross."

* It is sufficient here to adduce, in proof of it, the thankful recognition of it by those who have since realized the substantial benefits thus secured to them.


The Governor of New Zealand, on opening the second session of the Legislative Council (Dec. 14, 1841) said :—


"Whatever difference of opinion may be entertained as to the value and extent of the labours of the Missionary body, there can be no doubt that they have rendered important services to this country, or that, but for them, a British colony would not at this moment be established in New Zealand."

†





And these words have received the imprimatur of Mr. Swainson, who was at that time and for many years afterwards, Attorney-General of New Zealand:—


"Whatever difference of opinion may be entertained by the settlers of the extent of Missionary influence among the natives, all are now agreed that the Missionaries have rendered important services to both races, and that but for their labours, a British colony would not at this moment have been established in the country."

‡





New Zealand, which by various public acts had been ac-




* 
Life of Marsden, by the Rev. J. B. Marsden. 
The Southern Cross and Southern Crown, by Miss Tucker.





† 
Purl. Papers, Aug., 1812, p. 199.





‡ Swainwon's 
New Zealand, p. 93.




knowledged independent,

* became a part of the Queen's dominions by cession, under the treaty of Waitangi, in 1840.


It is well known that the Missionaries were "prominently forward" in obtaining this treaty. Mr. Taylor, in whose handwriting the treaty was drawn up, observes that "this was mainly accomplished by the influence of the Missionary body."

† Captain Hobson bears the most decisive testimony to the same effect. In a letter dated May 29, 1840, and addressed to Mr. Davis, he says :—


"The period having arrived for proclaiming the sovereign authority of Her Majesty over these islands, it accords no less with my public duty than it gratifies my personal feelings, to acknowledge in the most ample manner the efficient and valuable support which I have received from the resident members of the Church Missionary Society, in carrying into effect with the native Chiefs the views and objects of Her Majesty's Government.


"As the official organ of that body, I beg you will accept and convey to every member of the Mission in New Zealand my cordial and hearty thanks for the very zealous and effective assistance which they have rendered me in the execution of this duty.


"The station which I have the honour to fill may justify my recording in this public manner, my thankful sense of the personal attention which I have received from the gentlemen of the Mission, &c."

‡





Captain Hobson further manifested his confidence in the Missionaries and the high sense he entertained of their qualifications for regulating the intercourse between the natives and the colonists, by appointing Mr. George Clarke, for sixteen years a catechist in the Mission, to the important office of "Protector of the Aborigines."

‡


The state of the Colony at the beginning of 1840 was critical, and it was of great consequence to secure the cession of the sovereignty both cordially and without delay. In the effort to secure this important object, the Missionaries rendered a service deeper and more opportune than is conveyed in the mere assertion of their having assisted in the negociation. But it is not so much to this service, valuable as it was, that the Governor and Mr.




* 
Pari. Papers, Apr. 1840, p. 68. Thomson, vol. ii. p. 11.





† Taylor's 
New Zealand, p. 210.





‡ 





‡ 
Report of the Church Missionary Society for 1840-1, p. 95.




Swainson refer in the passages cited above, as to previous exertions extending over a period of a quarter of a century, by which the native race had been prepared to welcome British settlers, and to allow "the shadow" of a British Queen to rest upon their beautiful and productive islands.
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(2.) Services since the colonization of New Zealand




(2.) 
Services since the colonization of New Zealand.


The beneficial effects of Missionary influence has never ceased to be felt. The testimony of Governor Grey on this point, and as to the devotion of the Missionaries to their work, is full and explicit. It was given in person to the Committee of the Church Missionary Society in May, 1854, and afterwards embodied in a Minute, which was corrected by himself.


"Sir George Grey stated that he had visited nearly every station of the Society, and could speak with confidence of the great and good work accomplished by it in New Zealand; that he believed that out of the native population, estimated by himself at nearly 100,000,

* there were not more than 1000 who did not make a profession of Christianity; that though he had heard doubts expressed about the Christian character of individuals, yet no one doubted the effect of Christianity upon the mass of the people, which had been evidenced in their social improvement, their friendly intercourse with Europeans, and their attendance upon divine worship; . . . . that the great want in the native church at present was a consolidation of the work, and its establishment upon a basis of self-support; that it was impossible for a single bishop to accomplish such a work, from the extent and geographical isolation of the different parts of the diocese; that he understood it was the opinion of the bishop that there should be four bishoprics in the Northern Island, in which opinion he concurred; that the most suitable persons to be appointed to the new sees were those he understood to have been recommended by the bishop, namely, three of the elder Missionaries of the Society, who had commenced the work, and brought it to its present state; that the appointment of these gentlemen would, he believed, give satisfaction; that he believed nothing could induce the Missionaries to desert the natives; that they would rather give up their salaries and throw themselves upon native resources; that they possessed the full confidence of the natives, and were thoroughly acquainted with their character;




* The result of the census of 1858 gave a native population of only 56,049. But this was an estimate rather than a census; and is generally believed to be an under-statcment. Other authorities give the numbers at from 70,000 to 80,000.—Sec 
C. M. 
Intelligencer, Jan., 1861, p. 19.




but that, if the Society were now wholly to withdraw from New Zealand, the work would, he believed, fall to pieces, and the Mission do an injury to Christianity; whereas, if the work should be consolidated and perfected, as he hoped, the conversion of New Zealand would become one of the most encouraging facts in the modern history of Christianity, and a pattern of the way in which it might be established in all other heathen countries."

*


The Parliamentary Papers are prolific of letters and reports furnished by the Missionaries of different Societies who have been consulted by the various Governors, examined by Commissioners on native affairs, and thanked for information furnished respecting movements in progress among the people around them.


It is sufficient to mention, specifically, that several were examined by a Board of Commissioners on Native Affairs in 1856; and again by a Committee of the House of Representatives appointed in November of last year; and that the present Governor has invited their opinions on matters of native policy, and availed himself of the information their position enabled them to give, up to the date of the latest letters which have been received from them.


In a Report on Native Affairs in the Waikato District, by F. D. Feuton, Esq., Resident Magistrate, lately printed by order of the House of Representatives, that gentleman remarks:—


"The Government owes a deep debt of gratitude to the Missionaries. Most dilemmas have been solved, more or less, by their interference. When Sutton was assaulted, the agent sent by Government to obtain the surrender of the offenders was insulted and defied. The chief, Te Katipa, who was present, declared his wish that they should be given up, and pleaded his 
total want of power. Ultimately they were surrendered through the influence of one of Mr. Maunsell's native teachers. The powder stolen by the Manaia natives was, I believe, returned through the agency of the Missionary clergy."

†





And again:—


"The time will come when these Missionaries, 
the only efficient state police now existing in the country, will be taken by death, or




* 
Report of the Church Missionary Society for 1853-54, p. 153.





† Fenton's 
Report, p. 9.




rendered unable by advanced years and much labour to render that assistance to Government which has often and again been their only reliance in the time of trouble;—and we quietly await that time without an effort to supply the vacancy. When we see the great things these men achieved and the influence they have gained, without gifts of money to covetousness or offerings of power to ambition, we must admit that some secret existed in their system which would be a valuable knowledge for Government when they are no more. The secret is simply this: they worked upon Maories with Maories, choosing talent before birth, a new energy rather than an ancient name."

*





This passage affords incidentally an important testimony to the value and efficiency of native agency; and to the existence of materials for its supply. Mr. Fenton, it need hardly he remarked, is far from having brought out the 
whole secret of the Missionaries' power, and docs not touch the deeply penetrating tap-root through which it draws its true support. It is, however, an important testimony to the reality, the extent, and the beneficial nature of that influence.


The powder referred to by Mr. Fenton was stolen early in the year 1850, and restored a few months after, through the instrumentality of Mr. Lanfear of Hauraki.


To the instances adduced by Mr. Fen ton, we may add an earlier but still more important one. In 1843, immediately after the collision at the Wairoa, the thanks of the Governor of the Colony were given to Archdeacon Hadfield, for services thus described by Mr. Swainsou:—


"Now was the time to attack the white people before they were prepared. Happily for the peace of the country, the people of the district had for some time been living under the ministration of one of the most devoted and influential Missionaries in New Zealand; and it is hardly too much to affirm that Wellington owed its safety at that moment to a single individual, the Rev. Octavius IIadfield."

†





The last mail has supplied a further example of the wholesome interpositions of the Bishop, the Missionaries, and other Clergy, in the case of a threatened attack upon Auckland. The details of this affair will be referred to hereafter in illustration of another point.

‡ In alluding to it here, there




* Fenton's 
Report, p. 12.





† Swaineon's 
New Zealand, p. 118.





‡ See p.18.




is no intention in the slightest degree to undervalue the exertions of the Government officers and of Mr. McLean, especially, whose part in the transactions appears to have been a leading one. There can be as little room to doubt the substantial aid the latter received from the active efforts of the Clergy.


These instances are sufficient to vindicate the general conduct of the Missionaries. It is quite true that, in common with the Bishops and other Clergy of the Church of England, they have, for the most part, if not uniformly, taken a position adverse to the Government in respect to the justice of the present war. This they have done, not hastily, or out of preconceived hostility to the Government. On the contrary, the earlier letters of those remote from the scat of war, distinctly reserved the opinion of the writer till after fuller investigation, and it is only as the result of deliberate inquiry and well grounded conviction that they have at length come to the conclusion now openly avowed by them. This obviously was not only a question on which they had a full right to form and express an opinion, but on which it was their bounden duty to do so. The censure directed against them falls with equal weight upon the many independent members of the House of Representatives who have taken a similar view, and as boldly proclaimed it. Neither class of men can be justly charged with having "aided the rebels" or taken part with the natives in the present war.


The Missionaries, indeed, deplore in the strongest terms the infatuation of those among the natives who evince a determination not to listen to reason. Thus Archdeacon Kissling comments upon the demands which, in the first instance, were made by the party who threatened Auckland—demands from which happily they were induced to recede—in these words (Nov. 1, 1860) :—


"It is clear that the attack upon Auckland is altogether different from the Taranaki affair. If the murderer can be discovered, all will be done by British law and justice to convict him, and make him suffer for his guilt; but, even if he were found, to deliver him up to the revenge of natives can never be done. They have been warned by our Missionary Brethren on their course down the Waikato river; but they seem to be reckless of life. They are now warned and admonished by the Bishop of New



Zealand, and no opportunity will be left unimproved to show them their error both from the Scriptures and reason; if in the face of these warnings they persist on adopting and carrying into effect their self-made law, 'that if a native is killed by a white man, the white man must be delivered up to the natives; and if a white man is killed by a native, the native will be delivered to the white men,' there is no other prospect than war between the two races in this province."





And Mr. Morgan speaks thus of the headstrong self-will which hurried on the war parties with whom he was brought in contact (Oct. 2, 1860) :—


"At present things look very dark. Many of whom we had hoped better things join the movement. I wish, poor creatures, they could see their true interests, and that they would remain at home. It is useless to speak with them on this subject. They leave in full confidence of victory. It is not a pleasant thing to see the armed bands passing our home, and to fear that many may never return. All we can do now is to pray that God may open their eyes to see their danger."





Against Archdeacon Hadfield, a charge less vague and general, yet scarcely less unsubstantial has been advanced. He is accused of having withheld important information and even of having declined to forward to the Governor an offer on the part of Wiremu Kingi, to submit the question of his rights in the Waitara Valley to arbitration. In vindication of the Archdeacon it may be observed, that Kingi's letters, which will be found printed at length in the Appendix, contained nothing which had not already been said by Kingi himself to the Governor and his subordinates; that, so far from expressing any willingness to submit the matter to arbitration, they announced his determination to hold the land to death—"Man first, the land next"—that the Archdeacon was actuated by an implicit confidence in the moderation of the Governor, never anticipating that he would push matters to the extremity of war; and that the Governor was expected at Wellington in March, (the last letter being dated in December) when he looked forward toan opportunity of personal conference on the subject. The feelings which influenced the Archdeacon were shared with him by the Bishop of Wellington;who, in a letter to the Governor,



printed in the 
Southern Cross (Sep. 1, 1860), has openly avowed the responsibility of having given advice in accordance with the course actually pursued. The Bishop's words are:—


"I think you have been misled in the matter of Archdeacon Hadfield'a conduct about the Taranaki war. He told me, months back, that he wished to write to you about the state of the natives at Taranaki, as he had received a letter from William King; but as I then expected you at the General Assembly in February or March, I recommended his waiting till you came, and then to talk the matter over. We had no idea of the sudden 
coup de main your Excellency was planning, and the proclamation of martial law in the province of Taranaki came upon us before we had any opportunity of remonstrance. Both the Archdeacon and I were out of the country and on the high seas when your Excellency made the speech you allude to at Taranaki; I never saw it or heard of it till last month. But at the same time I should say that if I had seen it, I should never have understood from it that you were going to introduce a new principle in the deciding of native titles to land; and that you were going to ignore the tribal right of ownership, and to accept the usufructuary possession as being a title to the fee simple."





The unprejudiced reader will now be able to appreciate the justness of the imputations against the Missionaries and Clergy generally, as regards their conduct in the unhappy state of affairs in New Zealand.
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II. The Native Character Marked by Good Faith and a Desire for Law




II. 
The Native Character Marked by Good Faith and a Desire for Law.


A disposition has lately been manifested on the part of writers on New Zealand, to mete out a more even-handed justice between the natives and their European visitors, even during the period of the greatest animosity between the races. Thus Dr. Thomson says :—


"Captain Cook on several occasions unjustly suspected them of evil, while they almost invariably reposed confidence in him. Without measuring the past by the present standard, the savage New Zealanders on several occasions acted like civilised men, and the Christians like savages."

*





* 
Story of New Zealand, vol. i. p. 230.





Doubtless ignorance of their manners and customs, and the extreme difficulty of communicating with them, led to numberless misunderstandings; and neither side sufficiently appreciated the sacred value of life in respect to the other. But it is foreign to our present purpose to go back to those more distant eras.


The progress of the Maories since 1770 is well exemplified by a tabular statement drawn up by Dr. Thomson, and which will be found at the end of these remarks. Further information elucidating the point will also be found in the 
Church Missionary Intelligencer for January, 1861.

*


The present race is described in general as "intelligent, high-spirited, and warlike, but good-humoured"—"impatient of injustice, yet amenable to reason, and possessing more common sense and judgment than the mass of a European community."

†





Dr. Thomson represents them as


"respecting their ancient laws and customs, but ready to embrace new opinions given out by men in authority.... Chiefs' words," he says, "were rarely broken, and they never, like Highland chiefs, fulfilled promises to the ear, and broke them to the sense. Revenge is their strongest passion, and this feeling is kept alive for generations When mastered cither physically or mentally, they become as manageable as children, but this power must be exerted in the right way, for like their own supplejacks, they are more easily overcome by gentle and skilful management than by ill-directed force."

‡




These elements of character will account for many of the features which have been exhibited during the present outbreak, and might have furnished a solid basis for other than a forcible solution of the complications which have arisen.


It will be convenient for the purposes of the present paper to examine into the phases of native character manifested—



	(1.)
	
Immediately before the war.


	(2.)
	
Since its commencement.



	(i.)
	
Among the non-belligerents.


	(ii.)
	
Among those actually engaged in the war.









* See especially p. 23.





† Swainson, pp S, 9.





‡ Thomson's 
Story of New Zealand, vol. i., pp. 81, 86.





(1.) 
Immediately before the war. It has been alleged that, as in the case of the Chinese lorcha in 1857, the disputed land question was merely the spark which kindled the flames of a war long inevitable. This is grounded upon the uneasiness exhibited by the natives, more especially in what is known as the Maori King movement. It is admitted on the part of some of the Missionary body that "before the war commenced, there was an evident desire on 
both sides to try their strength; "yet the communication in which these words occur, speaks of the present war as one "which might easily have been avoided." It will be seen that the desire adverted to, so far from being general on the side of the natives, must have been confined to a very limited section of them—a section at the worst not larger than the war party among the colonists.


For the Europeans have hitherto been greatly inferior in number, the positions occupied by them have been scattered and undefended, and their occupation has been that of peaceful settlers seeking a livelihood from tillage or merchandize and surrounded by their families. All this has put it in the power of the natives—if only a general feeling had resulted in a combination of purpose, at least to have destroyed the 
colony for colonization purposes—if not literally to have "driven the settlers into the sea,"

* at any time within the last twenty years. They have on the contrary, as Governor Grey declares,

† manifested a most friendly feeling. At present


"the male Maori population on the North Island over 14 years of age are 27,700, against the European male population over 12 years of age of 11,500. Every native above quoted is capable of bearing arms, but not 1 in 20 of the European adults ever saw a rifle or musket. The one is brought up to agriculture, the other to war from a child."

‡








* "During a night debate, held in the large house erected for the purpose, when one of the Southern orators was advocating the total expulsion of the Europeans from the country, Tarahawaiki arose, and, passing round the house, blew out, one after another, all the candles, and resumed his seat without a remark. The orator, understanding the allusion, said, 'I think you had better light the candles again to which Tarahawaiki replied,' It was foolish to blow them out.'" (
Fenton's Report, p. 2.) Mr. Buddie adds, "The meeting at once apprehended the meaning of this symbolical act, and the orator sat down amid roars of laughter enjoyed at hit expense." 
(The King Movement, p. 8.)





† See p. 8.





‡ Correspondence in the 
Timet, Dec. 26, 1860.





They are, therefore, still superior in number to the settlers. But their actual and relative strength has within the last few years greatly decreased, and this circumstance must act powerfully as a check upon any disposition to assume the aggressive, supposing it to have existed.


In reference to the tribes within his personal observation, Mr. Ashwell (Oct. 23, 1860) expresses his fear that "a retrograde movement has taken possession of the native mind." He thinks "that feelings nearly akin to their native customs are beginning to prevail:" and ascribes the increase of this to" what they consider an unjust and unholy war" with Wiremu Kingi, with whom he says "their sympathy is very great."Yet he adds:—


"Their anxiety for peace at the commencement of the war was proved, by meeting and proposing that thirteen Waikato chiefs, four Missionaries, six native teachers and deacons, and two English magistrates, to be chosen by the Government, should be allowed by the Governor to proceed to Taranaki for that purpose; but it was too late. Whilst writing this proposition to the Government, a canoe brought word that a battle had been fought, and mediation was at an end. Nothing would have been easier had such a plan been tried 
before the declaration of martial law. Old Te Wherowhero

* said to me, 'If I had been applied to I could have settled this. But the first news that reached me was, that the soldiers had left for Taranaki.' The poor old chief was deeply distressed."





The head quarters of the Maori King movement will be found among the Waikato tribe; and by far the most turbulent and active of the natives now in arras are members of the same warlike tribe. Yet it is among these very people that we have the most distinctive evidence of a disposition favourable to the formation of law and order.


In the year 1857, Mr. Fenton was appointed Resident Magistrate among the Waikato, for the purpose of introducing or rather of encouraging the adoption of civil institutions among the natives. A Committee of the House of Representatives, which met in November, 1860, designates this as "a wise course," as having been carried out in "all essential points" with judgment, and as having been "attended on the whole with decided success."

† The Rev.




* Potatau, the first King, since dead.





† 
Zealander, Nov. 3, 1860.




B. Ashwell, of Taupiri, speaks of it in these terms (Oct. 23, 1800) :—


"If the plan so successfully commenced, had been persevered in, I do not hesitate to say that the whole of Waikato, and, in all probability, other districts, would have now been covered with courthouses and machinery for the gradual introduction of British law. The experiment was successful beyond our most sanguine expectations. In less than twelve months, five court-houses had been erected on the river, and a good staff of native assessors, to assist the European magistrate, were organized. A Runanga, or Municipal Council, assisted in carrying out the decisions of the Court; i.e, their moral influence rendered physical force unnecessary : in no case has the decision of the magistrate been resisted. This hopeful movement was suffered to die out, from a groundless fear on the part of the Government that it would widen the breach already existing between the Queen's party and the native King party. Even now, although more than two years have elapsed since his removal, in some of the villages summonses are still issued by the native assessors, and damages awarded. A case occurred a few months ago, when a young man stole some salt from a store in this neighbourhood : a summons issued; the case was tried; and the damages, five shillings, willingly paid.


"I have only one or two remarks to make on this subject, to prove how the leaven of this movement was increasing, and what a powerful engine for good it was becoming.


"The reports of the Waikato Courts had reached distant tribes. In 1858 I received a letter from Bishop Williams, in which he said that the Courts of Waikato had excited much interest among the natives of Poverty Bay and the East Cape, and that he should, perhaps, send some chiefs to Waikato, to see their practical working. Secondly—the moral power of these courts will be seen from the last case tried at Kahumatuku, a village two miles from Taupiri Church Missionary station. A native from Kanawhanawha River, a tributary of the Waipa—quite the backwoods of New Zealand—when in Auckland, stole clothes from the fence of Archdeacon Kissling's Institution. He managed to escape to Kanawhanawha, to his home. Mr. Fenton heard of it, and sent two native assessors to bring the offender to Kahumatuku. He came, accompanied by his father and brothers, who offered to pay eight times the value of the articles stolen, if they (the Court) would let off the prisoner from the sentence of the magistrates, viz., three months' imprisonment in the Auckland jail. The magistrate said, 'No; it cannot be. I wish to show the young men of Waikato that they cannot commit theft in Auckland with impunity,



and think they can escape to the bush and be safe.' He was accordingly imprisoned.


"Only second to the success of the Gospel was the progress of this movement."





These extracts show how amenable the natives are to the firm and judicious exercise of authority, grounded on principles of equity and good conscience. But the Report of Mr. Fenton, and that of the Committee of the House of Representatives, bring out another point involving considerations scarcely if at all less weighty. It is now generally acknowledged that the Maori King movement is to be regarded chiefly as an attempt to set up a kind of concurrent authority with that of the Colonial Executive, both being subordinate to the British Crown. The Reports in question bring out the fact that the movement is, virtually and in the strength of it, neither more nor less than an effort on the part of the natives to secure for themselves a code of civil and criminal law, adapted to the peculiar circumstances of the race. Mr. Fentou says:—


"Believing that the cause of the regular success, and the origin of the imposing position of the European body, exists in a perfect concentration of action resulting from order and organization, they have resolved to use their utmost efforts to introduce these prime requisites amongst themselves."





The Committee of the House of Representatives unanimously arrived at the following conclusion :—


"Such a movement need not have been the subject of alarm. One of its principal aims undoubtedly was to assert the distinct nationality of the Maori race, and another, to 
establish, by their own efforts, some organization on which to base a system of law and order. These objects are not necessarily inconsistent with the recognition of the Queens supreme authority, or antagonistic to the European race, or the progress of colonization."





Fuller extracts from these important Reports will be found in the Appendix.


Abundant other evidence to the same effect might be produced. What has been said is sufficient to show that, in the opinion of those most interested and best qualified to judge of it, this movement was, at least up to a recent period, divested of a treasonable character; it indicated no general



wavering of allegiance, no warlike tendency; and was capable, if wisely dealt with, of being turned in a safe and wholesome direction.


It has been shown elsewhere that the natives did not take the initiative in the war;

* and that it is an open question whether justice is not on their side.

†


We come next to examine,


(2.) 
The disposition of the natives since the commencement of the war,


(i.) 
Among the non-belligerent natives. The great bulk of the people have, up to the date of the last despatches, taken no part in the war.


The Rev. R. Burrows writes (Nov. 5) :—


"All the natives north of Auckland are quiet, but much excitement exists among them, and they are anxiously asking when the Governor means to stop the Taranaki war."


"We are doing what we can, each one in his sphere, to allay the present excited state of the natives generally. Pray for us, that we may act with wisdom towards those that are without and with faithfulness towards all."





Archdeacon Hadfield (Nov.) says:—


"I am happy to say that it has been a great comfort to me and others that the Home Government has not approved of Governor Browne's proceedings in reference to the Taranaki war. The ablest men also in the House of Representatives have condemned the Governor's conduct in the matter. Nothing has produced such a good impression on the natives as this last circumstance; they see there is a power now in the country to check injustice on the part of the Governor.


"The natives of my district are all quiet and peaceably disposed; but it is impossible to say how long this will last, if they see the Government persecuting those whom they most highly respect. We, however, look above for help and guidance."


The Bishop of Waiapu writes that all are quiet down the East Coast. "Your Missionaries of Tauranga and Maketu report the same of their districts."





Similar assurances from the Missionaries might easily be multiplied, as well as promises of security both of person




* See 
Memorandum on New Zealand Affairs, p. 20.





† Ib. pp. 2, 
seqq.




and property, not only to Missionaries but to settlers. Mr. Morgan, who resides in the most unsettled part of the Waikato district says :—


"The feeling amongst the natives towards the scattered Europeans in Waikato is generally good. Personally they are as civil to me as ever."





Mr. Ashwell writes, (Oct. 30) :—


"The excitement [about the murder at Patumahoe] is very great; I much doubt, humanly speaking, if the chiefs can control it. Many have been to assure us of our perfect safety in the worst of times."





And Mr. Armitage, a settler near Taupiri, writes to Mr. Ashwell:—


"The time has come when I am obliged to go with my wife and children. The Ngau Ngau have advised me to go, and Pakiwhau himself has come up to my house to give me the same advice. . . . I shall be obliged to leave my goods, but Pene assures me they will be respected by the whole tribe."





But a transaction near Auckland, to which allusion has already been made, shows more speakingly than anything else can, that though the natives are perhaps sensitively suspicious where ground exists for suspicion, they are open to the influence of reason, and that, even when their passions are deeply aroused, confidence may be restored by kind and judicious management. For be it remembered, the party of natives here referred to were not only under the influence of the excitement common to the whole race, and the special excitement of the death of Erietera; but were of the Ngatihaua 
hapu, the very branch of the Waikato tribe at that moment engaged in hostilities at Taranaki. The narrative of the whole affair will be best given in Archdeacon Kissling's own words:—


"A most untoward event took place about the 12th or 13th October, which has thrown both Europeans and natives into very great excitement and consternation. A young man named Erietera (Eliezer), closely related to an influential chief, was found dead in the bush at Patumahoe, about twenty-eight miles south of Auckland, a bullet having evidently entered the pit of his stomach, and lodged itself in his thigh; the fingers of his hand



also were grazed. From this the natives at once concluded that he was murdered, and that the fatal bull passed through his hand while he endeavoured to divert the weapon in his murderer's hands; the shoe-marks also not far from the body were concluded to be those of a white man. Soon after the discovery of the body, the chief above mentioned wrote a letter to one of my native deacons, expressing his opinion that this was the first blow of war on the part of the white men, to which the natives were obliged to respond. The native deacon immediately answered the letter, under my direction, showing to the chief that he had hastily assumed what was yet to be proved, that an inquest was to be held on the body of his relative, that if any person was suspected to have been the murderer, and if that person was proved to be so, that person should bear the penalty of the law,—but that the blame should not be laid either on the Governor, nor on the innocent, whether white or black. Copies of this letter, and that of the chief, were immediately forwarded by me to the Governor, with the omission of the name of the former. I am thankful to say that the chief has entirely changed his mind with respect to the intentions of the Government. We had indeed hoped that the crisis was over as far as the province of Auckland is concerned, when, on Monday night, the eldest daughter of the Rev. B. Y. Ashwell came to our house with the information, that a number of natives, including some of those who were going to Taranaki, had come down the Waikato river, demanding the murderer of Krietera. They are now encamped at Patumahoe, while the out-settlers are taking refuge in Auckland. The chief of the deceased, with many other Christian chiefs, are urgent in their call upon their people to maintain peace with the white men, and to have the question fairly investigated, but the turbulent Maori youths, flushed with success in the Taranaki outbreak, will in all probability rush on, unless God's Providence interpose and avert the fearful consequences. The Bishop went early yesterday morning to their camp, twenty-eight miles distant from Auckland They have been warned by our Missionary brethren, &c—(
See p. 9.)


"Nov. 3rd. I am most thankful to finish this gloomy letter with the gratifying information, that it has pleased God through the instrumentality of His servants and the Christian chiefs above referred to, mercifully to avert the threatening evil. The armed natives have returned to Waikato, stating that they have given up hostile intentions upon Auckland. How well would it have been throughout our dealings with this noble and excitable people, had moral means and kindly explanations preceded the recourse to brutal force of arms !"








It remains only to examine somewhat into the feelings exhibited


(ii.) 
Among those actually engaged in the war.


It must not be forgotten that war universally and incvitably stirs up all the worst passions of human nature, leading to excesses which its historians rarely permit themselves to detail. It is not to be expected that the peculiar usages and feelings of a New Zealand warrior, engrained within him by the custom of centuries, can be altogether eradicated; or that the international usages which prevail in Europe, of which he has had no experience, can arise spontaneously within his bosom. Again, when we arraign the New Zcalandcr for the savagcness of his nature, it is as painful as it is just to set against these allegations, language such as that quoted beneath from the correspondence columns of the hading journal in this country, and inserted without one word of protest on the side of moderation and common sense :—


"It is now known for certain, that for many years past, two dignitaries of the Church have been urging the natives not to sell any land to the Government. Such being the case, it is to be hoped the Government will not lose the opportunity of criminally prosecuting them. It will be ultimately proved that the Clergy have been the means of the sacrifice of property at Taranaki to the amount of nearly a quarter of a million, 
and had we had a Napier in New Zealand, he would have hung them long ago."

*





The death of Mr. Brown, soon after the commencement of hostilities, and similar cases of individuals, who have been shot down while approaching the native lines, cannot be fairly ascribed to wanton cruelty. There was no firing upon a flag of truce as at Hango; no treachery, as in the late capture of Mr. Parkcs and his companions in China; but men in hostile array on the field exposed themselves in a way no soldier would venture or be allowed to expose himself in the face of an enemy in European warfare, and lost their lives in consequence of their own incaution.

†


The letters of the Missionaries enable us to discriminate between the tribes who have been guilty of acts of spoliation and those who have abstained from it. It appears that




* 
Times, Dec. 25th, 1860.





† "Nearly all the casualties our settlers have sustained during the war are to be attributed to imprudence Our people seem to court their fate."—
Nelson Exaiminer.




Wiremu Kingi and his immediate followers have taken very little part in the war. The burden of it has been sustained by the Waikato. A party of Waikato took up the position on the disputed ground which led to the first conflict in March. The Waikato were engaged on the 27th June, and the Waikato, again, were defeated Nov. G. The operations south of Taranaki have been directed against a different body of natives, of whom it will be necessary to speak presently.


Among the Waikato, the only parties who have made any attempt to enrich themselves by plunder, belong to the Ngatimaniapoto 
hapu. Mr. Morgan, in a letter already quoted, says:—


"The statement that Kawhia natives had returned without any plunder, but that Kahikihi natives returned laden, is false. The Patukoko of Kahikihi, and the Ngatuhikairos of Kawhia took no part of the plunder. Ngatimaniapoto tribe alone brought back plunder. They have upwards of 60 horses, &c. I think when peace is made that the property would be returned."





In a later letter (October 23rd) he says:—


"Only one tribe brought back plunder. They brought 61 horses, 6 oxen, 3 drays, and also 32 rifles taken from the troops, or rather from the slain on the battle-field. They also brought much other plunder, as tools, &c. A large quantity of stock plundered from the Europeans was consumed, or is reserved for the Waikato now on their way to Taranaki."





But the heaviest charge, and that which is most abhorrent to our notions of war,—though unhappily not without parallels in European warfare'—is that brought against the Ngatiruanui, south of Taranaki, who, on the outbreak of the war, cruelly murdered the families of unprotected outlying settlers. Utterly abhorrent as these barbarous murders are to every principle of humanity, there is yet a lesson in them, deserving our closest study. There is traceable the hand of God, permitting evil so to fall as to mark his displeasure at national offences.


"This nation," says Dr. Thomson, "has not yet forgotten how their people were slaughtered by Commander Lambert in H.M.S. 'Alligator,' in 1834, and 
keep as mementoes of their treatment some of the shot thrown at them"

*





* 
Story of New Zealand, vol. i, p. 91.





The circumstances were these :—


"In April, 1834, the bark Harriet, J. Guard, master, bound for Cloudy Bay, was wrecked at Taranaki, near to the spot where the English settlement now stands. For six days the shipwrecked manners were treated as friends; but from some unexplained cause a quarrel arose, in which twelve sailors and twenty-five natives were slain, and Mrs. Guard, two children, and ten seamen were made prisoners. Guard and several sailors were allowed to depart, on promising to return with powder as a ransom for the others.


"In consequence of Guard's personal representations, the Government of New South Wales sent His Majesty's ship 'Alligator,' Captain Lambert, to rescue the prisoners. On the arrival of the force at Taranaki, the captured sailors were delivered up, and the two interpreters who were sent on shore promised that a payment should be made when the women and children were released. The soldiers were then landed, and as they formed in battle array on the beach, two unarmed and unattended natives came down to meet them. One introduced himself as the chief who had got the women and children, rubbed noses with Guard in token of ancient friendship, and told him that Mrs, Guard and the children were well, and that they would be surrendered on the natives receiving the promised payment. The officer in charge of the boat, attributing evil motives to this man, seized him, dragged him into the boat, and stabbed him with a bayonet.


"A few days afterwards, Mrs. Guard and one child were released, and the wounded chief was restored to his friends. The other child was subsequently brought down to the strand on the shoulder of the chief who had fed it, and he requested to be allowed to take the child on board ship, in order to receive the promised ransom. When told none would be given, he turned away; but before getting many yards he was shot, and the infant was taken from the agonising clutch of the dying man, to whom it clung as to a friend. The dead man's head was then cut off, and kicked about the sand; and Mrs. Guard afterwards identified it as the head of their best friend.


"In consequence of a shot discharged, by whom and at whom none knew, the ship's guns and the soldiers commenced firing, and after destroying two villages and several canoes, and killing many natives, the troops re-embarked, and the expedition returned to Sydney.


"The Government of New South Wales then urged on His Majesty's Government the necessity of supporting the British Resident with an armed force, as that officer was placed in a



position neither creditable to himself nor to the English whom he represented.


"It would have been well for the honour of the English name bad the Government of New South Wales been, like the Resident in New Zealand, powerless; for the Taranaki campaign resembled the operations of insulted buccaneers more than an expedition of His Majesty's forces. A Committee of the British Parliament expressed its disapprobation of this affair; pointed out that the New Zealanders fulfilled, while the English broke, their original compact; and stated that this opinion was drawn even from the one-sided evidence of the culpable parties, the chief witness being Guard, an old convict, who said a musket ball for every New Zealander was the best mode of civilizing the country."

*




In a manner thus humbling to ourselves are the atrocities of the Ngatiruanui 
accounted for. They have arisen out of the unchristian conduct of professing Christians, and out of provocations which might and ought to have been avoided. No one can do otherwise than deplore and condemn them.


Again, 
since the war begun, there have sprung up feelings which did not exist before.


The late Chief Justice of New Zealand, Sir W. Martin, says:—


"The inevitable result of the course pursued in this matter was, to weaken indefinitely every influence for good which was at work amongst the natives, and to strengthen indefinitely every influence for evil. An immense impetus in the wrong direction was given to the schemes of Maori agitators, an impetus which they could not have acquired in any other way There is reason to believe that the King movement has gained more strength, more adherents, since the beginning of this year, than in the whole previous period."





"Of all the evil consequences of the doings at the Waitara, the most formidable is this, the estrangement of the most thoughtful of the native people, the destruction or grievous diminution of their confidence in the Government."

†


Mr. Morgan says (Oct. 23):—


"It is no longer a war on account of the piece of land purchased from Te Teira, but a war to establish the 
mana or sovereignty of the Maori King, and hold New Plymouth, by conquest."








* Thomson's 
Story of New Zealand, vol. i. pp. 272, &cSee 
Parl. Papers, June, 1837, pp. 18—22.





† 
The Taranaki Question, by Sir W. Martin, pp. 112, 114.





Mr. Ashwell says (Oct. 30) that "a national spirit has been evoked which it will be difficult to control."


Archdeacon Kissling, referring to the anxious state of affairs near Auckland, ascribes the whole to the Taranaki war:—


"Such is the lamentable effect of the unwise proceeding of the Government at Taranaki—it has awakened the spirit of war in the New Zealanders, who some years ago had literally exchanged their weapons of warfare into plough-shares, pruning-hooks, sickles, and spades, to carry on their peaceable occupations on their farms, gardens, and pastures."





The Rev. T. S Grace writes (Oct. 23) :—


"As regards Taupo, I may say the position of the natives is an armed neutrality. So far as the Gospel has held them back, they say they will not fight unless they see a just cause. 
Since the commencement of the war the King Movement has gained ground amongst them, They say they must do something to save their island."


The more earnest of the Christian natives at the Mission stations are throwing in the powerful aid of 
Prayer in behalf of their distracted country. Archdeacon Kissling says, (Oct. 4) :—


"At St. Stephen's School we have a Prayer Meeting once a week, at which Christians of both races attend and take part in the prayers."





Mr. Ashwell says (Oct. 23) :—


"Our only hope is in the gracious influences of God the Holy Spirit, who alone can rule the unruly and sinful affections of man. We assemble every day at ten 
A.M., to pray with my native teachers for the blessing of peace and the gifts of the Holy Spirit."





Mr. Grace says (Oct. 23):—


"We hold a Weekly Prayer Meeting, to pray God to send a spirit of peace amongst us."





Fearful then as has been the catastrophe which has fallen upon Taranaki and its settlers; terrible as has been the shock under which the whole colony has quivered; and demoralising as must be the effect of a state of mutual suspicion and open warfare; there is traceable in the events which had occurred up to the date of the latest intelligence (December 12th), little to give an exaggerated feature to the sore judgment of war; nothing to fasten upon a whole race the actions of a few; or to discourage the hope that harmony and good will may be restored, and the blessings of an advancing Christianity and civilization continue to be vouchsafed alike upon the European and upon the native race throughout the islands. Events and the preparations of the heart arc of the Lord; may He yet suffer Himself to be entreated in behalf of His suffering people; and speedily deliver them out of all their fears.




Church Missionary House
,



February 11th, 1861,












Victoria University of Wellington Library




The Pamphlet Collection of Sir Robert Stout: Rare Volume

Chronological Statement Showing the Progressive Civilization Now Going on Among the New Zealanders.*





Chronological Statement Showing the Progressive Civilization Now Going on Among the New Zealanders.

*




State of the New Zealand in



	1770.

	1836.

	1859.





	1. Cannibls.

	Cannibalism practised.

	No instance of cannibalism since 131-1.





	2. Vara frequent.

	Wars frequent.

	No general civil war for eighteen years.





	3. Knowledge of the art of war without fire-arms

	Knowledge of the art of war with fire-anus.

	Knowledge of the art of war to resist European.





	4. Murdersfrequent from superstition.

	Murderslessfrequent than in 1770.

	Murderslessfrequent than In 1836.





	5. Child-murucreonunou

	Child-murderless frequent than in 1770.

	Child-murderlessfrequent quent than in 1836.





	6. Strangers not tolerated.

	Strangers tolerated.

	Anxiety to have English settlementsnear villages.





	7. One-tenth of the people slaves.

	Ono-tenth of the people slaves.

	Slavery extinct.





	8. Population estimated at 100,000.

	Population variously estimated.

	Population estimated at 56,000.





	9. Language unwritten.

	Lauguage written, protions of Scriptures translated.

	All the Scriptures translated, several books printed in Maori.





	10. Notprotected from small pox.

	Not protected from smallpox.

	Two-thirds of the people pox vaccinated.





	11. No potatoes, pigs, or cattle.

	Putaties and pigs abound, few cattle.

	potatoes, pigs, and cattle numerous.





	12. Plough unknown.

	Plough unused.

	Plough in frequent use.





	13. Wheat unknown.

	Wheat rarely cultivated.

	Extensive wheat cultivations.





	14. No commerce.

	Trade limited to ships.

	Extensivetradowith English settlements.








	15. Native laws in force.

	Native laws in force.

	Occasional reference to English Courts, anxiety for English laws.





	16. Huts badly ventilated.

	Huts badly ventilated.

	Huts badly ventilated, a few wooden houses.





	17. Native dross in use.

	Blankets in occasional use

	Blankets and imperfect European dress common





	18. Native food.

	Native food, with pigs and potatoes.

	Native food, with pigs, potatoes and wheat.





	19. Dead not interred.

	Dead occasionally interred

	Dead almost always interred.





	20. No half-castes.

	A few half-castes.

	Nearly 2000 half-castes.





	21. No fire-arms.

	Fire-arms and ammunition abundant.

	Double-barrelled guns and ammunition abundant.





	22. Tea and sugar unknown.

	Tea and sugar never used.

	Tea and sugar in frequent use.





	23. No European settlers.

	About 1000 Europeans in the country.

	Nearly 60,000 Europeans in the country.





	24. European ships plundered.

	Ships occasionally plundered.

	Ships never plundered.





	25. Tobacco and spirits unknown.

	Tobacco-smoking in use, spirits rarely used.

	Tobacco-smoking universal, spirits occasionally drunk.





	26. Iron, nails, and coloured clothes taken as payment for curiosities.

	Gunpowder, tobacco, and blankets, taken in exchange for flax, pigs, and potatoes.

	Money alone an article of exchange, no idea of interest for money.





	27. Women subjected to much labour.

	Women lead lives of labour.

	Women do much labour.





	28. Native cookery in use.

	Native cookery in use.

	Pots, pans, and native cookery in use.





	29. Christianity unknown

	1500 Christians.

	35,000 Christians.





	30. Believed in a future state.

	Believed in a future state.

	Believed in a future state.





	31. Property in common.

	Property in common.

	Moveable property individualized, land occasionally.





	32 Wars, tapus, feasts, subjects of conversation. 33. Tribes kept apart by ancient feuds.

	Wars, fire-arms, selling land, Christianity, the subjects of conversation. Tribes kept apart by ancient feuds.

	Trade, ships, land, flour, laws, ploughs, horses, wheat, &c., the subjects. Union of some ancient foes for mutual protection.





	34. Stimulated to work by hunger.

	Stimulated to work by hunger and the wish for flrc-arms, &c.

	Stimulated to work by hunger, and to obtain various articles of use and luxury.





	35. The people distrusted each other.

	The people distrusted each other.

	With few exceptions the people trust each other.





	36. "Come on shore, and we will kill and eat you all." were the defiantwords addressed to some of the early navigators.

	Several chiefe dying about this time exhorted their followers to protect the M isslonarics, evenif they waged war against the traders.

	"Were we to turn against the settlers, we should be shutting up the road by which wo receive many advantages," said Moanut, In his letter to the Hawke's-Bay Journal, in 1857.








* 
Thomson's 
Story of New Zealand, vol. ii., p.294.
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(A.) 
Three Letters From Wiremu Kingi to Archdeacon Hadfield.


(
From the New Zealander, 
Sept. 1, 1860.)






Waitara,

July 2, 1859.



Mr. Hadfield,—




Salutations to you, the face (friend) of my parents in death. Great is my love for you in the talk of the Pakehas, for the false statements of the Pakeha arc constantly reaching me. My loving thought towards you had therefore arisen, that you may send a word to the Governor and to Mr. McLean, about the proceedings relative to Waitara here, for they persist in following the thoughts of the man who is offering Waitara. Do you hearken. My thought is not a new thought You are aware that it is upon Waitara. I am not willing to give up this ground. Think of (or consider) Rere's word which he spoke to you and to Wiremu when you two arrived at Waikanae.

* You know of that word relative to Waitara. It will not be given up by me to the Governor and Mr. McLean. However, you have heard my word to you when you came to visit us. I said to you the wrong that will take place after your departure will arise out of the land. You replied, Mr. Parris has the management (or it lies with Mr. Parris). Now his heel is lifted against me. This was his word to me, "It was by me you were saved." At the present time he and Mr. Halse have talked about taking (apprehending) me because of my holding the land; for, holding the ground is a very bad thing in their estimation. Hence has arisen the word of all the Pakehas that I am the worst man, but I do not know wherein I am bad. If Pakeha land had been taken by me my badness would be correct (it would be just to call me bad). Another thing, if I had struck the Pakeha my fault would be correct. But as it is, it is they who bring wrong to me, I therefore remembered,



that with you would be the thought to the Governor, Mr. McLean, and Mr. Parris, that you should send a word to that Pakeha, Mr. Parris, for he strongly persuades Mr. McLean, and because I have heard that the price for Waitara has been settled by him. Another word of his was that they, the Pakehas, would not listen to my words. At present they say that though but one man offers the land the Pakehas will accept it. Hearken. This will be wrong very wrong, very wrong. According to me, the boundary for the Pakehas is settled, it is 
Waitara. Enough, let that remain there, let your words be strong to the Governor and Mr. McLean to cease their importunity regarding Waitara, so that we and the Pakehas may sit quiet. You write to me that I may hear. Enough. Salutations to you,




From



Wiremu Kingi Whiti.










Kaipakopaka

July 7, 1859.



Friend Mr. Hadfield,—




Salutations to you. Great is my love for you. Your letter has reached me, for this your love has come to me, the love of my parents who are dead, you the one living, your clear words have reached me, and I have seen them. Hearken. The Pakehas still hold to their determination of taking (apprehending) me for ray hardness (firmness) in holding the ground. If indeed you had not heard the word which you quote (in your letter) to me. Is it not so, you and Te Wiremu (Williams) heard the word of Rere (Reretawhangawhanga) relative to Waitara (saying) that it should be held; that was Rere's word and mine, that word was also from you two. This is another word of mine, Do not you be dark. Mr. Parris is the Pakeha who is persisting; great is the obstinacy of that Pakcha. Mr. Parris has also talked of my being shot with a gun, and simply burying me outside, in our cultivations, (I am) not to be taken to the graveyard. It was his plan (or idea) to fetch Te Waitere, he died, and in like manner by Mr. Parris also shall I die. That Pakeha, Mr. Parris, is glad that I should die, so that he may get the land. He rejoiced also at the death of Te Waitere (Katatore) that the land might be clear. I therefore considered that the thought is with you, the Governor, and with Mr. McLean, as to that Pakeha, Mr. Parris, to do away with the plan he persists in of getting Waitara. The system of that Pakeha, Mr. Parris, is a bad system, he leads by roads upon which men go astray, for I have heard of a word of Mr. McLean's saying that I am to be apprehended. It was said to Ihaia Kirikumara. Enough of this. Do you hearken, peace has been made



by Mutiu Te Waero with Ihaia Kirikumara, who has been here at Waitara. Do you hearken, I am living outside, I shall not sec Ihaia. Do you hearken to my thoughts relative to the word you wrote me on the subject of Christianity. My thoughts are upon your word, that is, upon belief in our Lord Jesus Christ. Hearken. I will hold to your word till I go and see you.









Waitara,


December 5, 1859.



Friend mr. Hadfield,—




Salutations to you. The countenance (friend) of my parents and younger brothers who are dead. (We are) residing here in the great grace of our Lord Jesus Christ. Father, hearken, this is to ask you to explain to me the new system of the Governor; I heard of it from Mr. Parris when I went to town to close (stop the payment of) the money of the Governor, the payment for "Waitara, one hundred pounds (100
l.) I said to that Pakeha, Friend—keep away your money. That Pakeha said, No. I said, there is no land for your money to be placed (alight) upon. Mr. Parris then said to me, It is wrong. If the Governor comes this will be the real wrong. I said, It is well, you give (be the cause of) the wrong, sufficient for me is the land. I also said to Mr. Parris, Disputed land the Governor does not desire. That Pakeha replied, That was some time ago, now this is a new system of the Governor's. From what I know (in my opinion) the Governor is seeking a quarrel for himself, for he has fully exhibited death. I therefore ask you to explain it to me; perhaps you have heard of the Governor's new system of the present time, relative to causeless anger, insisting upon disputed land, and unwarrantably paying for disputed land which has not been surveyed. Do you hearken, I will not give the ground; if the Governor strikes without a cause, then death. Then he will have no line of action (tikanga) for this is an old word, "Man first, the land next." My word was therefore spoken that you might distinctly hear what my offence is, and also the error of all the Pakehas, of Mr. Parris, Mr. Whiteley, and the Governor. They say that to Te Teira only belongs his piece of land; no, it belongs to us all; to the orphan and to the widow belongs that piece of land. If the Governor goes there (to where you are) you speak a word to him, and if he does not listen, it will be well, for I have constantly heard of the talk relative to death. It was told me by Mr. Parris and Mr. Whiteley—Enough.



From me,
From your loving friend,
From 

Wiremu Kingi Whiti.









* "The conversation to which he refers took place in the year 1839, before this Island was a British Colony." 
Archdeacon Hadfield, Aug 4.
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Waitara, July 2, 1859. Mr. Hadfield,—






Waitara,

July 2, 1859.



Mr. Hadfield,—




Salutations to you, the face (friend) of my parents in death. Great is my love for you in the talk of the Pakehas, for the false statements of the Pakeha arc constantly reaching me. My loving thought towards you had therefore arisen, that you may send a word to the Governor and to Mr. McLean, about the proceedings relative to Waitara here, for they persist in following the thoughts of the man who is offering Waitara. Do you hearken. My thought is not a new thought You are aware that it is upon Waitara. I am not willing to give up this ground. Think of (or consider) Rere's word which he spoke to you and to Wiremu when you two arrived at Waikanae.

* You know of that word relative to Waitara. It will not be given up by me to the Governor and Mr. McLean. However, you have heard my word to you when you came to visit us. I said to you the wrong that will take place after your departure will arise out of the land. You replied, Mr. Parris has the management (or it lies with Mr. Parris). Now his heel is lifted against me. This was his word to me, "It was by me you were saved." At the present time he and Mr. Halse have talked about taking (apprehending) me because of my holding the land; for, holding the ground is a very bad thing in their estimation. Hence has arisen the word of all the Pakehas that I am the worst man, but I do not know wherein I am bad. If Pakeha land had been taken by me my badness would be correct (it would be just to call me bad). Another thing, if I had struck the Pakeha my fault would be correct. But as it is, it is they who bring wrong to me, I therefore remembered,



that with you would be the thought to the Governor, Mr. McLean, and Mr. Parris, that you should send a word to that Pakeha, Mr. Parris, for he strongly persuades Mr. McLean, and because I have heard that the price for Waitara has been settled by him. Another word of his was that they, the Pakehas, would not listen to my words. At present they say that though but one man offers the land the Pakehas will accept it. Hearken. This will be wrong very wrong, very wrong. According to me, the boundary for the Pakehas is settled, it is 
Waitara. Enough, let that remain there, let your words be strong to the Governor and Mr. McLean to cease their importunity regarding Waitara, so that we and the Pakehas may sit quiet. You write to me that I may hear. Enough. Salutations to you,




From



Wiremu Kingi Whiti.
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Kaipakopaka July 7, 1859. Friend Mr. Hadfield,—






Kaipakopaka

July 7, 1859.



Friend Mr. Hadfield,—




Salutations to you. Great is my love for you. Your letter has reached me, for this your love has come to me, the love of my parents who are dead, you the one living, your clear words have reached me, and I have seen them. Hearken. The Pakehas still hold to their determination of taking (apprehending) me for ray hardness (firmness) in holding the ground. If indeed you had not heard the word which you quote (in your letter) to me. Is it not so, you and Te Wiremu (Williams) heard the word of Rere (Reretawhangawhanga) relative to Waitara (saying) that it should be held; that was Rere's word and mine, that word was also from you two. This is another word of mine, Do not you be dark. Mr. Parris is the Pakeha who is persisting; great is the obstinacy of that Pakcha. Mr. Parris has also talked of my being shot with a gun, and simply burying me outside, in our cultivations, (I am) not to be taken to the graveyard. It was his plan (or idea) to fetch Te Waitere, he died, and in like manner by Mr. Parris also shall I die. That Pakeha, Mr. Parris, is glad that I should die, so that he may get the land. He rejoiced also at the death of Te Waitere (Katatore) that the land might be clear. I therefore considered that the thought is with you, the Governor, and with Mr. McLean, as to that Pakeha, Mr. Parris, to do away with the plan he persists in of getting Waitara. The system of that Pakeha, Mr. Parris, is a bad system, he leads by roads upon which men go astray, for I have heard of a word of Mr. McLean's saying that I am to be apprehended. It was said to Ihaia Kirikumara. Enough of this. Do you hearken, peace has been made



by Mutiu Te Waero with Ihaia Kirikumara, who has been here at Waitara. Do you hearken, I am living outside, I shall not sec Ihaia. Do you hearken to my thoughts relative to the word you wrote me on the subject of Christianity. My thoughts are upon your word, that is, upon belief in our Lord Jesus Christ. Hearken. I will hold to your word till I go and see you.
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Waitara, December 5, 1859. Friend mr. Hadfield,—







Waitara,


December 5, 1859.



Friend mr. Hadfield,—




Salutations to you. The countenance (friend) of my parents and younger brothers who are dead. (We are) residing here in the great grace of our Lord Jesus Christ. Father, hearken, this is to ask you to explain to me the new system of the Governor; I heard of it from Mr. Parris when I went to town to close (stop the payment of) the money of the Governor, the payment for "Waitara, one hundred pounds (100
l.) I said to that Pakeha, Friend—keep away your money. That Pakeha said, No. I said, there is no land for your money to be placed (alight) upon. Mr. Parris then said to me, It is wrong. If the Governor comes this will be the real wrong. I said, It is well, you give (be the cause of) the wrong, sufficient for me is the land. I also said to Mr. Parris, Disputed land the Governor does not desire. That Pakeha replied, That was some time ago, now this is a new system of the Governor's. From what I know (in my opinion) the Governor is seeking a quarrel for himself, for he has fully exhibited death. I therefore ask you to explain it to me; perhaps you have heard of the Governor's new system of the present time, relative to causeless anger, insisting upon disputed land, and unwarrantably paying for disputed land which has not been surveyed. Do you hearken, I will not give the ground; if the Governor strikes without a cause, then death. Then he will have no line of action (tikanga) for this is an old word, "Man first, the land next." My word was therefore spoken that you might distinctly hear what my offence is, and also the error of all the Pakehas, of Mr. Parris, Mr. Whiteley, and the Governor. They say that to Te Teira only belongs his piece of land; no, it belongs to us all; to the orphan and to the widow belongs that piece of land. If the Governor goes there (to where you are) you speak a word to him, and if he does not listen, it will be well, for I have constantly heard of the talk relative to death. It was told me by Mr. Parris and Mr. Whiteley—Enough.



From me,
From your loving friend,
From 

Wiremu Kingi Whiti.
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Extracts From Report From Mr. Fenton, R. M., As to Native Affairs in The Waikato District. (
Dated Whaingaroa, 
March, 1857.)


(
Printed by Order of the House of Representatives.)


"1. The feelings and desires of the Maori population with respect to their present social and political position may be succintly stated, as they are entertained almost with unanimity, although the plans by which these desires are proposed to be effectuated are various and conflicting. Recognising generally the advantages derived from the European connection, they are still conscious that they are gradually 
losing ground before the greater individual energy, and more complete 
social organization of the whites; and they are anxious to arrest their downward progress before the disproportion of the races shall render the attempt hopeless. They observe that the Government of the country is more anxious to obtain possession of their lands for the augmentation of the intruding body, than to elevate the present possessors, and admit them amongst themselves as a component part of one people, and they desire therefore to devise measures which shall tend to advance them in civilisation, and entitle them, at some future period, to demand the rights of citizenship on terms of equality. They perceive that Government is unable or unwilling to elaborate and prosecute any scheme by which law and order may be introduced and 
enforced in their villages, and they now seek, by their own intelligence and activity, to discover some means by which these desirable objects may be attained. They observe that, though they have followed the injunctions of their rulers, to live peaceably and cultivate the habits of industry, yet they have made little social progress, and their political status is daily becoming of less consideration. They rejoice that the old Maori 'ture,' severe in its penalities and unjust in its application, has fallen into disuse, but lament that the superior intelligence of their governors has devised nothing to replace it. They remember the constant interchange of politeness and diplomatic courtesy that has taken place between the chiefs and each successive Governor, and they recall these attentions with satisfaction, but they also ask what mean these good offices from the representative of the Queen.


"They know that when an assault is made, or a murder committed, a reprehensive article is written in the 
Maori Messenger



or a letter is despatched from the Native Department pointing out the sin of what has been done, and urging the Maories not do so again; but they have failed to observe that punishment follows guilt with more frequency than reward accompanies virtue. Finally, believing that the cause of the regular success, and the origin of the imposing position of the European body, exists in a perfect concentration of action resulting from order and organization, they have resolved to use their utmost efforts to introduce these prime requisites amongst themselves."


"The following are the principal plans which are entertained and advocated in the Waikato district;—


"(1.) That an assemblage or parliament should be formed, to be composed of men deputed from each tribe, and that Te Whero Whero shall be made King of New Zealand.


"I have been present at several of their meetings, but have never heard this plan advocated, though I have often heard it condemned."





"(2.) There is a second class who suppose that the substitution of the title 'Governor' for that of King, would avoid most of the objections connected with the former, and might possibly meet with the approval and support of His Excellency. Their idea is, that a Maori Chief should be named by them, and, having been instituted into office by the European authorities, should be a sort of second consul, specially charged with the supervision of the Maori interests—that he and his secretaries should be supported by the revenues of the country, alleging as a ground for this claim to support, that the Maoris are large contributors thereto—that he should have power to summon a 'runanga' resembling the General Assembly which meets annually to adjust the European interests, which 'runanga' should, with his consent, make laws and appoint officers—that he should be charged with the peace of the country, and the execution of justice therein—and that when he died, of became incapable to act, his successor should be appointed according to their custom, by the voices of an assembly of themselves.


"The number of Maori politicians attached to this creed is few, and may be easily enlisted either amongst No. 1 or No. 3.


"(3.) The third class appears to me to comprise the great bulk of the community. ...... The active part of the agitation is



principally in the hands of the most intelligent of the middle-aged men, though the old chiefs, without much actual interference, lend their influence, and approve of the proceedings.





"The plan is, to establish in each large village, by popular election, a 'runanga,' or council, consisting of about 12 men, the duties of which council shall be to make laws for the government of the village. These laws will touch the Maori race only, and will deal with such subjects as women, cattle, trespass, fencing, growth of noxious weeds, adultery, theft, slander, pigs, canoes, taus, taumau, and spirituous liquors."







Extract From Report of the Waikato Committee, "
appointed by the House of Representatives, to enquire as to the circumstances under which an attempt was made, in the year 1857, to introduce institutions of Civil Government amongst the Natives of the Waikato district, the practical effects of the same, and the causes which led to its discontinuance."


"They recognize as an undeniable fact, that of recent years, a great movement (attributable to a variety of causes) has been going on amongst the native people, having for its main object the establishment of some settled authority amongst themselves. This movement is not, in the opinion of your Committee, a mere transitory agitation. It proceeds from sources deeply seated, and is likely to be of a permanent and growing character. Upon the proper direction of this movement, the peace and progress of the Colony for years to come will greatly depend. Though it does not appear to be absolutely identical with what is termed the King movement, it has become, and is now so closely connected with it, that the two cannot be made the subject of separate political treatment. The objects of a large section of the natives were distinctly expressed at the great meeting at Paetai on the 23rd of April, 1857, at which the Governor was present, and at which it was understood by them that His Excellency promised to introduce amongst them Institutions of law founded on the principle of self-government, analogous to British Institutions, and presided over by the British Government. 'I was present,' says the Rev. Mr. Ashwell, referring to that Meeting, 'when Te Whurcpu, Paehia, with Potatau, asked the Governor for a Magistrate, Laws, and Runangas, which he assented to; and some of the natives took off their huts, and cried "hurrah.'"


"Such a movement need not have been the subject of alarm. One of its principal aims undoubtedly was to assert the distinct



nationality of the Maori race, and another to establish, by their own efforts, some organization on which to base a system of law and order. These objects are not necessarily inconsistent with the recognition of the Queen's supreme authority, or antagonistic to the European race or the progress of colonization. Accidental circumstances, it is true, might give, and probably have given, to it a new and more dangerous character; such, at present, appears to be its tendency; but it would have been from the first, and still would be unwise on that account to attempt to counteract it by positive resistance, and unsafe to leave it, by neglect and indifference, to follow its own course without attempting to guide it.


"For these reasons, your Committee beg to declare their entire concurrence in the views expressed by the Governor in his Despatch to the Duke of Newcastle of the 9th May, 1857, and in the Memorandum accompanying the same.


"In this Despatch, His Excellency writes thus with reference to the King movement and its true character;—'It was, however, clear that they (the natives) did not understand the term 'King' in the sense in which we use it : but, although they certainly professed loyalty to the Queen, attachment to myself, and a desire for the amalgamation of the races, they did mean to maintain separate nationality, and desired to have a Chief of their own election, who should protect them from every possible encroachment on their rights, and uphold such of their customs as they were disinclined to relinquish. This was impressed upon mo everywhere; but only on one occasion, at Waipa, did any presume to speak of their intended King as a Sovereign having similar rank and power with Her Majesty, and this speaker I cut short, leaving him in the midst of his oration.' In the Memorandum accompanying this Despatch His Excellency writes thus :—'The Governor approves the appointment of Mr. Fenton, and desires to urge on his advisers the importance of giving him instructions without delay. The present moment is (as they observe) a critical one; and if the Government does not take the lead and direction of the native movement into its own hands, the time will pass when it will not be possible to do so. The subject in question is probably much discussed at the meeting now going on at Rangiriri, and will be so again at the more important one expected to take place at Mangere. The influence of oratory, and perhaps evil counsel, aided by the natural excitement of the natives, may induce them to frame laws of their own at these meetings, and thus add to the present difficulty; but they will probably refrain from doing so if they see that the Government is actually doing what they wish. Mr. Fenton's able Minute, which the Governor has perused with great satisfaction, confirms these views and opinions, and enlarges on the danger



of delay. The thanks of the Government, expressed in strong terms, should be conveyed to Mr. Fenton for his zeal and ability, and the value of his information.'


"For the same reasons your Committee must respectfully state their inability to concur in the views expressed by the Governor in his Despatch to the Duke of Newcastle of the 9th of August, 1858, in which he says:—' I have the honour to forward for your Lordship's information the latest accounts which have reached me relative to the so-called kingdom established in certain native districts, together with a report on the subject from the Native Secretary. These accounts are far from satisfactory, but I trust that time and absolute indifference and neglect on the part of the Government, will teach the natives the folly of proceedings undertaken only at the promptings of vanity and instigated by disappointed advisers.'


"On similar grounds your Committee must express their absolute dissent from the Memorandum of the Native Secretary, (Mr. McLean) accompanying the Governor's Despatch on the 27th September, 1857, in which he says:—'The present movement on the part of the Waikato tribes to elect a King of their own, is not likely to be attended with any important or serious consequences, if the Government abstain from interfering in the matter. The course which I would recommend for the adoption of the Government in reference to the King question, is decidedly one of non-interference, unless the movement assume more of a hostile character and tendency than it does at present,'


"The whole tenour of this Memorandum appears to overlook the importance of the King movement as an effort to obtain law and order, and in so far to indicate an imperfect and unsound view of the movement itself, and an erroneous conception of the proper policy to be observed in reference to it. The view taken by Responsible Ministers in reference to the policy thus indicated, as expressed in their various Official Memorandum and Minutes, appears to your Committee to have been the sound one.


"The course taken by His Excellency in 1857, under the advice of his Ministers, in introducing, or rather encouraging, the adoption of civil institutions by the natives in the Waikato district, was, they believe, a wise course. The selection of Mr. Fenton as a Resident Magistrate was in their opinion judicious. That gentlemen appears to have been well qualified for the task, and to have possessed in a singular degree, in addition to other qualifications of a high order, the earnestness which is indispensable for such a work. Subject to a remark which your Committee hereafter make as regards the omission on his first circuit to visit the Chief Potatau, his task seems to have been in all essential points exe-



cuted with judgment. It was also attended on the whole with decided success. It no doubt contributed to stimulate the native mind, and so to produce excitement, but not (so far as appears to your Committee) of a dangerous or unhealthy character. No such work was ever done without similar effects. It doubtless tended also to produce a more distinct demarcation of parties. This would necessarily be the case in any political counter-movement. But no choice seems to have been open between suffering the whole people to be absorbed into the King party, or attempting to gain them over to allegiance to British authority; an attempt to which some visible separation of parties was an inevitable incident. Your Committee have failed to discover that this separation of parties was attended with any actual or threatened disturbance of public order."
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Extracts From Report From Mr. Fenton, R. M., As to Native Affairs in The Waikato District. (
Dated Whaingaroa, 
March, 1857.)


(
Printed by Order of the House of Representatives.)


"1. The feelings and desires of the Maori population with respect to their present social and political position may be succintly stated, as they are entertained almost with unanimity, although the plans by which these desires are proposed to be effectuated are various and conflicting. Recognising generally the advantages derived from the European connection, they are still conscious that they are gradually 
losing ground before the greater individual energy, and more complete 
social organization of the whites; and they are anxious to arrest their downward progress before the disproportion of the races shall render the attempt hopeless. They observe that the Government of the country is more anxious to obtain possession of their lands for the augmentation of the intruding body, than to elevate the present possessors, and admit them amongst themselves as a component part of one people, and they desire therefore to devise measures which shall tend to advance them in civilisation, and entitle them, at some future period, to demand the rights of citizenship on terms of equality. They perceive that Government is unable or unwilling to elaborate and prosecute any scheme by which law and order may be introduced and 
enforced in their villages, and they now seek, by their own intelligence and activity, to discover some means by which these desirable objects may be attained. They observe that, though they have followed the injunctions of their rulers, to live peaceably and cultivate the habits of industry, yet they have made little social progress, and their political status is daily becoming of less consideration. They rejoice that the old Maori 'ture,' severe in its penalities and unjust in its application, has fallen into disuse, but lament that the superior intelligence of their governors has devised nothing to replace it. They remember the constant interchange of politeness and diplomatic courtesy that has taken place between the chiefs and each successive Governor, and they recall these attentions with satisfaction, but they also ask what mean these good offices from the representative of the Queen.


"They know that when an assault is made, or a murder committed, a reprehensive article is written in the 
Maori Messenger



or a letter is despatched from the Native Department pointing out the sin of what has been done, and urging the Maories not do so again; but they have failed to observe that punishment follows guilt with more frequency than reward accompanies virtue. Finally, believing that the cause of the regular success, and the origin of the imposing position of the European body, exists in a perfect concentration of action resulting from order and organization, they have resolved to use their utmost efforts to introduce these prime requisites amongst themselves."


"The following are the principal plans which are entertained and advocated in the Waikato district;—


"(1.) That an assemblage or parliament should be formed, to be composed of men deputed from each tribe, and that Te Whero Whero shall be made King of New Zealand.


"I have been present at several of their meetings, but have never heard this plan advocated, though I have often heard it condemned."





"(2.) There is a second class who suppose that the substitution of the title 'Governor' for that of King, would avoid most of the objections connected with the former, and might possibly meet with the approval and support of His Excellency. Their idea is, that a Maori Chief should be named by them, and, having been instituted into office by the European authorities, should be a sort of second consul, specially charged with the supervision of the Maori interests—that he and his secretaries should be supported by the revenues of the country, alleging as a ground for this claim to support, that the Maoris are large contributors thereto—that he should have power to summon a 'runanga' resembling the General Assembly which meets annually to adjust the European interests, which 'runanga' should, with his consent, make laws and appoint officers—that he should be charged with the peace of the country, and the execution of justice therein—and that when he died, of became incapable to act, his successor should be appointed according to their custom, by the voices of an assembly of themselves.


"The number of Maori politicians attached to this creed is few, and may be easily enlisted either amongst No. 1 or No. 3.


"(3.) The third class appears to me to comprise the great bulk of the community. ...... The active part of the agitation is



principally in the hands of the most intelligent of the middle-aged men, though the old chiefs, without much actual interference, lend their influence, and approve of the proceedings.





"The plan is, to establish in each large village, by popular election, a 'runanga,' or council, consisting of about 12 men, the duties of which council shall be to make laws for the government of the village. These laws will touch the Maori race only, and will deal with such subjects as women, cattle, trespass, fencing, growth of noxious weeds, adultery, theft, slander, pigs, canoes, taus, taumau, and spirituous liquors."
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Extract From Report of the Waikato Committee, "
appointed by the House of Representatives, to enquire as to the circumstances under which an attempt was made, in the year 1857, to introduce institutions of Civil Government amongst the Natives of the Waikato district, the practical effects of the same, and the causes which led to its discontinuance."


"They recognize as an undeniable fact, that of recent years, a great movement (attributable to a variety of causes) has been going on amongst the native people, having for its main object the establishment of some settled authority amongst themselves. This movement is not, in the opinion of your Committee, a mere transitory agitation. It proceeds from sources deeply seated, and is likely to be of a permanent and growing character. Upon the proper direction of this movement, the peace and progress of the Colony for years to come will greatly depend. Though it does not appear to be absolutely identical with what is termed the King movement, it has become, and is now so closely connected with it, that the two cannot be made the subject of separate political treatment. The objects of a large section of the natives were distinctly expressed at the great meeting at Paetai on the 23rd of April, 1857, at which the Governor was present, and at which it was understood by them that His Excellency promised to introduce amongst them Institutions of law founded on the principle of self-government, analogous to British Institutions, and presided over by the British Government. 'I was present,' says the Rev. Mr. Ashwell, referring to that Meeting, 'when Te Whurcpu, Paehia, with Potatau, asked the Governor for a Magistrate, Laws, and Runangas, which he assented to; and some of the natives took off their huts, and cried "hurrah.'"


"Such a movement need not have been the subject of alarm. One of its principal aims undoubtedly was to assert the distinct



nationality of the Maori race, and another to establish, by their own efforts, some organization on which to base a system of law and order. These objects are not necessarily inconsistent with the recognition of the Queen's supreme authority, or antagonistic to the European race or the progress of colonization. Accidental circumstances, it is true, might give, and probably have given, to it a new and more dangerous character; such, at present, appears to be its tendency; but it would have been from the first, and still would be unwise on that account to attempt to counteract it by positive resistance, and unsafe to leave it, by neglect and indifference, to follow its own course without attempting to guide it.


"For these reasons, your Committee beg to declare their entire concurrence in the views expressed by the Governor in his Despatch to the Duke of Newcastle of the 9th May, 1857, and in the Memorandum accompanying the same.


"In this Despatch, His Excellency writes thus with reference to the King movement and its true character;—'It was, however, clear that they (the natives) did not understand the term 'King' in the sense in which we use it : but, although they certainly professed loyalty to the Queen, attachment to myself, and a desire for the amalgamation of the races, they did mean to maintain separate nationality, and desired to have a Chief of their own election, who should protect them from every possible encroachment on their rights, and uphold such of their customs as they were disinclined to relinquish. This was impressed upon mo everywhere; but only on one occasion, at Waipa, did any presume to speak of their intended King as a Sovereign having similar rank and power with Her Majesty, and this speaker I cut short, leaving him in the midst of his oration.' In the Memorandum accompanying this Despatch His Excellency writes thus :—'The Governor approves the appointment of Mr. Fenton, and desires to urge on his advisers the importance of giving him instructions without delay. The present moment is (as they observe) a critical one; and if the Government does not take the lead and direction of the native movement into its own hands, the time will pass when it will not be possible to do so. The subject in question is probably much discussed at the meeting now going on at Rangiriri, and will be so again at the more important one expected to take place at Mangere. The influence of oratory, and perhaps evil counsel, aided by the natural excitement of the natives, may induce them to frame laws of their own at these meetings, and thus add to the present difficulty; but they will probably refrain from doing so if they see that the Government is actually doing what they wish. Mr. Fenton's able Minute, which the Governor has perused with great satisfaction, confirms these views and opinions, and enlarges on the danger



of delay. The thanks of the Government, expressed in strong terms, should be conveyed to Mr. Fenton for his zeal and ability, and the value of his information.'


"For the same reasons your Committee must respectfully state their inability to concur in the views expressed by the Governor in his Despatch to the Duke of Newcastle of the 9th of August, 1858, in which he says:—' I have the honour to forward for your Lordship's information the latest accounts which have reached me relative to the so-called kingdom established in certain native districts, together with a report on the subject from the Native Secretary. These accounts are far from satisfactory, but I trust that time and absolute indifference and neglect on the part of the Government, will teach the natives the folly of proceedings undertaken only at the promptings of vanity and instigated by disappointed advisers.'


"On similar grounds your Committee must express their absolute dissent from the Memorandum of the Native Secretary, (Mr. McLean) accompanying the Governor's Despatch on the 27th September, 1857, in which he says:—'The present movement on the part of the Waikato tribes to elect a King of their own, is not likely to be attended with any important or serious consequences, if the Government abstain from interfering in the matter. The course which I would recommend for the adoption of the Government in reference to the King question, is decidedly one of non-interference, unless the movement assume more of a hostile character and tendency than it does at present,'


"The whole tenour of this Memorandum appears to overlook the importance of the King movement as an effort to obtain law and order, and in so far to indicate an imperfect and unsound view of the movement itself, and an erroneous conception of the proper policy to be observed in reference to it. The view taken by Responsible Ministers in reference to the policy thus indicated, as expressed in their various Official Memorandum and Minutes, appears to your Committee to have been the sound one.


"The course taken by His Excellency in 1857, under the advice of his Ministers, in introducing, or rather encouraging, the adoption of civil institutions by the natives in the Waikato district, was, they believe, a wise course. The selection of Mr. Fenton as a Resident Magistrate was in their opinion judicious. That gentlemen appears to have been well qualified for the task, and to have possessed in a singular degree, in addition to other qualifications of a high order, the earnestness which is indispensable for such a work. Subject to a remark which your Committee hereafter make as regards the omission on his first circuit to visit the Chief Potatau, his task seems to have been in all essential points exe-



cuted with judgment. It was also attended on the whole with decided success. It no doubt contributed to stimulate the native mind, and so to produce excitement, but not (so far as appears to your Committee) of a dangerous or unhealthy character. No such work was ever done without similar effects. It doubtless tended also to produce a more distinct demarcation of parties. This would necessarily be the case in any political counter-movement. But no choice seems to have been open between suffering the whole people to be absorbed into the King party, or attempting to gain them over to allegiance to British authority; an attempt to which some visible separation of parties was an inevitable incident. Your Committee have failed to discover that this separation of parties was attended with any actual or threatened disturbance of public order."
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A Sequel to "One of England's Little Wars:" Being an Account of the Real Origin of the War in New Zealand, Its Present Stage, and the Future Prospects of the Colony.
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Note.


The subjoined letter, addressed by Archdeacon Hadfield to the Editor of "
The Times," was forwarded to that journal immediately after the arrival of the last mail from New Zealand 
via Marseilles, but the insertion is apparently refused. The public will be better able to form their own opinion of the Editor's want of fairness in this matter, when it is remembered that his columns are so frequently open to articles and letters defending the policy of the war, and the Governor's proceedings in relation thereto.
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A Sequel, Etc.



To the Editor of the "Times."





Otaki, New Zealand,



Feb. 26, 1861.



Sir,




As I observe that my name has been repeatedly brought before the public in your columns, in connection with New Zealand matters, I trust you will allow me to make a few observations on the present state of this Colony.


When I see the efforts that have been made by the Local Government to mislead and deceive the Colonial Office, I cannot be surprised that a very simple subject should have appeared confused and complicated. I endeavoured to guard the British public from being misled, by publishing a letter to the Duke of Newcastle, which appears to have attracted a little notice after some of the predictions contained in it began to be fulfilled: probably when all these have been realized, it will be a matter of regret with those whom it most concerns, that it had not attracted more. I now write with a view of eliminating, from what appears to have been re-



garded in England as a complicated question, all that is extraneous and irrelevant; and of recalling attention to the real origin of the war, its present stage, and the future prospects of the Colony.


It must be quite evident to all who have paid the least attention to the subject, that Governor Browne blundered into the war; that he had no notion when he first took possession of Waitara, and wrote to the Secretary of State, saying that he intended to hold it by means of a block-house, to be defended by twenty men, that he was about to involve Great Britain in a war with the whole Maori population. Nor can it be doubted that the Governor was led into the blunder he committed by underhand and sinister influence. I have seen a letter from Mr. Parris, the local land-commissioner, dated 1858, in which he says that there was then "a dishonourable and treacherous conspiracy to drive William King from Waitara." For a time Governor Browne resisted the pressure put upon him, but he at length gave way.


Strenuous efforts are now being made to defend the war, on the ground that there was a Maori-King movement; and that there was a disposition on the part of the Natives to resist the law. It would be wholly beside the question to discuss the real value of these reasons, now put forth in justification of the war, because it is notorious that these had no connection whatever with it. That the King-movement had nothing to do with the origin of the



war is clear, from the fact that the Governor himself at the time the war was begun did not regard it as a serious movement. He publicly stated in my neighbourhood, in the year 1859, to a large assembly of Natives—several Europeans also being present—that he did not regard the movement as important, and that he did not intend to oppose it. And when he subsequently, since the war began, in his address to the assembly of Chiefs at Auckland, denounced it as an act of hostility to the Government, it was thrown in his teeth by a friendly tribe that he had encouraged it. I cite from their answer to the Governor's speech, as given in the official report in the 
Maori Messenger. "This is another subject—the Waikato movement: Hearken to us. The fault is your own. Some time ago we informed you of its commencement, and that Potatau was set up as king. You answered that you did not believe in it, and that it was mere child's-play This is your fault. Had you extinguished it [the Maori-King movement] some time back, it would have disappeared."


But, besides, it has been officially stated, and it is well known, that stringent instructions were given by Governor Browne to the officer in command of the forces, not to attack William King except on the particular block of disputed land at Waitara. It is also well known that the officer in command was cautioned by the Governor not to take any active proceedings against William King, lest,



by the death of some Waikato man, the Maori-king party should take up the quarrel.


I have no hesitation in avowing, that I heard these facts from the commanding officer himself. With these facts undisputed, it cannot be necessary for me to argue that the acquisition of this particular block of land, and not the suppression of the King-movement—(with which let it be remembered that William King, as it is now admitted by all, had no connection until after the commencement of the war)—was the object aimed at by the hostile movement on Waitara. Of course, the Governor and all concerned with him are thoroughly ashamed at what they have done, and desire to mislead the Colonial Office and the public, by saying that it was needful to enter into a war for the purpose of crushing the King-movement; but the assertion is notoriously at variance with facts.


The other reason assigned for the war is not more tenable. There was no resistance of the law on the part of William King and those acting with him; nor is there anything to warrant the assumption, that he would have resisted a decision of a Court of law.


It is a curious but an important feature of the present war, that the Natives regard themselves as fighting in support of law and order, in opposition to the illegal conduct of Governor Browne; and there can be no doubt that they are right in this view of the subject. The universal complaint heard



from them is, that all minor matters are regularly adjudicated on; but a man's land, which he has inherited from remote ancestors, is taken away at the caprice of the Governor, or even by a subordinate land-agent. When, therefore, it is asserted that the Queen's sovereignty and the supremacy of the law is being contended for in the present war, it is so gross an attempt to misrepresent the real character of the contest, that it has done much to destroy all confidence in the Government, as it is manifest to every one that the only question at issue was the title to a particular piece of land. Had it really been the object of Governor Browne to maintain the Queen's sovereignty in that dignity which is highly desirable, is it to be believed that he would have selected a disputed block of land claimed by a loyal and peaceable Chief as a means of testing it? Is it to be believed, that great zeal for Her Majesty's sovereignty was uppermost in Governor Browne's mind when, in March 1859, at the time when he first lent himself to the project of ousting William King from Waitara, he made the following remarks, which I cite from an official document?


"Had he (the Governor) been in New Zealand when Katatore slew Rawiri, he would have had him arrested and brought before the Judge, and the Judge had sentenced him to be hanged:—that he had not thought proper to arrest Ihaia, because though the murders to which he was a party were horrible and disgraceful, yet they admitted of some



extenuation, inasmuch as they were committed for retribution for the murder of Rawiri. All this, however, now belongs to the past: but, for the future, he had determined that every man (whether he be European or Pakeha), who might commit any violence or outrage 
within the European boundaries, should be arrested and taken before the Judge, and the sentence of the Judge, whatever it might be, should be carried into effect."


"Was this attempt to cast a slur on an absent predecessor in office dignified, or was it likely to cause increased respect for the Government? But what are the Maories to understand by the assertion that the war—in their opinion unjustly commenced for the purpose of obtaining a piece of land coveted by the settlers, and one which the Governor confesses was "necessary for the consolidation of the Province"—was undertaken for the purpose of maintaining Her Majesty's sovereignty intact throughout New Zealand, when the same Governor had very recently told them, that he did not care to punish even murderers when their offence was committed 
outside the English settlements? The assertion may be believed in Downing Street, but it is too flimsy, too transparent, too much of an afterthought to deceive the acute Maori mind. Murder is included in the category of crimes which are 
Mala in se, and the very lowest degree of Sovereignty gives a right to punish such crimes. But Governor



Browne publicly and officially abandons this right, and repudiates this duty : throws the onus of punishing criminals on the Maori Chief—compels him to arm himself and his tribe, and to build strongholds for their security: and then having repudiated the very first duty incumbent on a Government, that of protecting life, he proceeds to assert a right, on the plea of the Queen's sovereignty, which is absolutely untenable, namely, that any tenure of lands except by individuals, or, in other words, that Tribal right to land, is inconsistent with the Queen's sovereignty: which is just as absurd as it would be to say that corporation property is inconsistent with the same sovereignty.


The real object of the war was nothing else than the acquisition of 600 acres of land which the settlers were anxious to obtain, and which the Governor thought proper to imagine were "essential for the consolidation of the Province."


There were more than a hundred owners of this land, which had been minutely subdivided during former generations. About one-tenth of the owners professed to sell, while the other nine-tenths refused to take any part in the alienation of this land. The local land agent, without even taking any evidence, decided that it belonged to the ten or eleven who offered to sell, and the Governor proceeded to take possession. It will be observed that what has brought the whole transaction into prominent notice



and stirred up a large proportion of the population to oppose the Government is the illegal mode in which the Governor himself proceeded.


The war was begun without anything like even a decent pretext for it: on the 25th January, 1860, before a single overt act of any description had been committed, a proclamation of martial law was signed and sent down to Taranaki. This was bad enough; but it is not all: the proclamation was so rendered into the Maori language that it actually proclaimed war on all the natives in the Province of Taranaki, and even implied a permission to fight until the Governor revoked that permission.


I observe that Mr. Richmond, in his Memorandum written in reply to Sir William Martin's "Taranaki Question," says :—" One practical issue now "being tried, is, whether the natives are in future" to trust to the justice of the British Government "for the recognition of their rights, or to force of "arms."


If Mr. Richmond means by trusting to the justice of the British Government, trusting to the justice of the decisions of the Courts of Law, I must take leave to say that no such issue is raised by the present war: on the contrary, it is the absence of law in the Governor's proceedings which is the grievance. But if Mr. Richmond means that the Natives are now to choose whether they will trust their rights to the arbitrary caprice of a Governor, or any of his subordinates, rather than to force of



arms, then there can be no difficulty in deciding which alternative they will adopt: they prefer trusting' to the force of arms, to trusting to the arbitrary decision of any man.


And it is perhaps quite as well that Mr. Richmond has raised the question, because the sooner the British Government decides the point the better for all parties. But let it be distinctly understood, that if this view be adopted, the British Government will have the unenviable task before it of slaughtering every man, woman and child of the Maori race. And this brings me to the consideration of language which seems to fall so glibly from some men's lips, I mean, the extermination of the Maori race. Let me at once say that I have no fear whatever upon this point (whether the Maori race will in the course of ages disappear before the white man, or not, is a subject foreign to my present purpose). I express a confident opinion on this subject, in order to obviate a stock cry raised against facts and arguments that cannot be refuted, that they are advanced by an interested and prejudiced person—to anticipate the objection to myself that I am a missionary, and that my zeal for the preservation of the race blinds my judgment; no force that Great Britain could possibly maintain in this island would exterminate this race in fifty years. But let me call attention to a preliminary extermination. Nothing is more certain than that the whole white population of this island would be exterminated so soon as the war of Maori extermination began in good earnest. I have



only to draw attention to what has already taken place at Taranaki: what has happened there would happen everywhere. There are no gold diggings or sources of immediate wealth to induce men to leave their families and band together in parties of many hundreds armed with rifles, for the purpose of carrying on in the midst of danger their lucrative and remunerative pursuits.


Property would be destroyed, the settlers would all be immediately driven in upon the towns; employment for labour would cease, and settlers would leave these shores for the neighbouring colonies. Doubtless Great Britain might maintain as many soldiers in fortresses as she thought proper, and steadily, and at a great cost proceed with the course she had undertaken. But what would the people of Great Britain think of this process of exterminating the Maori race? What would civilized Europe say of it? Do I ask these questions as a missionary? I ask them as an Englishman.


It is sometimes doubted whether Christianity can have had any effect on the Natives, since many professing Christianity are now in arms against the Government. I have laboured for twenty-two years among them, and I take this opportunity of saying that I never, before the war broke out, was so thoroughly convinced of the deep hold the Christian religion had taken of those under my charge as I have been since that event. I behold men deeply convinced of the injustice of the Governor's attack upon W. King's



tribe—amazed that people born and educated in the midst of Christianity, can be guilty of such premeditated wickedness, and tempted to think that Christianity, if such be its fruits, may be a sham after all—possessing physical strength and courage not to be surpassed, and having formerly joined in wars under far less provocation, I say I believe these men paralysed, because they cannot bring themselves to believe that the Creator and Redeemer of men will allow such iniquity to prosper. They wait on Him.


There is a question of pressing importance to us here in New Zealand which requires an immediate answer, and is that which has induced me to trespass on your columns—it is this : What object has the Home Government in carrying on the war? All sorts of answers are given to this question, but an intelligible one is wanted. There are now several thousands of Her Majesty's troops in the Colony. The war is being carried on against William King, the Chief of one small tribe. It is true that he is assisted by individual volunteers from other tribes; but the tribes to which they belong could hardly be made responsible for their acts, even if they could be got at. Now suppose William King is conquered and he submits—what will be done next? No terms made with him will be binding upon any of the other tribes. What then will have been gained by the war? Will the Government endeavour to stir up war with other tribes in order that the troops may



continue in the Colony, and that every latent and potential spark of disaffection would be brought to light and extinguished? This would be rather too dangerous a game. But suppose W. King is not brought to submit, but retires into inaccessible parts of the country. Is the whole country to be kept in a chronic state of war, and this without any conceivable object in view, and to the certain destruction of all property as well as of all the settlers, who may be sufficiently reckless of life to continue in the Colony?


I say without any conceivable object in view, because it must be borne in mind that the only point raised by this war (and no ingenuity will ever induce Maories to view it in any other light,) is the wholly worthless one, inasmuch as no amount of fighting will ever settle it—namely, whether land is to be taken away from the Natives in violation of the treaty of Waitangi, and the reiterated promises of each successive Governor, at the beck of a land agent commissioned by the Governor for that purpose. What I mean is this : Governor Browne has illegally and unjustifiably made a hostile attack upon certain peaceable and loyal natives for the purpose of forcibly wresting from them property guaranteed them by the treaty of Waitangi. They resist this hostile attack by force, being told by the Government that there is no tribunal in which they can defend their rights. This conduct on their part, however much to be regretted, is not necessarily rebellion,



or a denial of the Queen's sovereignty. The Governor's act is everywhere condemned throughout the Island even by the most loyal natives.


Is it wise, is it just, by defending Governor Browne's illegal proceedings, and carrying on the war, to drive good and loyal men into rebellion? I am told that if the Home Government did not do this, its conduct would be manifest weakness, and would tend to impair authority. Possibly the Government would lose something, but nothing is clearer than that neither an individual nor a Government can commit a blunder or an act of injustice, without suffering something from it: this is a law of nature that cannot be avoided. But the real question is, which is most derogatory to a Government, more especially when dealing with a brave and honourably minded people such as the Maories, to confess a blunder made by a Governor, and a Governor, let it be remarked, for whom personally the natives never had any respect, or to persevere in an act of injustice which will have the effect of utterly destroying all further confidence both in the Government and in the white man? I can conceive only one answer possible to this question.


There is only one honourable course left to the Home Government, Governor Browne, who ought never to have been placed in the responsible post he has held, ought to be immediately recalled. His name is execrated throughout the land. It is absolutely impossible that peace can be made, or



confidence restored, while he remains here. A Governor of known and tried ability ought to be sent out. An investigation ought to take place as to the title to the Waitara block of land from which William King and his tribe have been driven. And if it is satisfactorily proved that an act of injustice has been committed, compensation ought to be awarded to the survivors. I believe that this would restore peace and confidence throughout the country, and that the British Government would be again respected, trusted, honoured, and obeyed.


If I am asked why I venture to offer my opinion on such a subject, I must answer by quoting a letter of Governor Browne's, now lying before me, in which he expresses his opinion that I am "more" thoroughly acquainted with the Maoris than any "other European in the country."


I will only add that I have seen no reason to change my opinion as to a single word contained in my letter published in London in August last year, alluded to above. It has been reprinted in this Colony, and I am not aware that any public attempt has been made to question a single fact contained in it.




I am, Sir,


Your obedient Servant,



Octavius Hadfield.
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Note.


The subjoined letter, addressed by Archdeacon Hadfield to the Editor of "
The Times," was forwarded to that journal immediately after the arrival of the last mail from New Zealand 
via Marseilles, but the insertion is apparently refused. The public will be better able to form their own opinion of the Editor's want of fairness in this matter, when it is remembered that his columns are so frequently open to articles and letters defending the policy of the war, and the Governor's proceedings in relation thereto.
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A Sequel, Etc.



To the Editor of the "Times."





Otaki, New Zealand,



Feb. 26, 1861.



Sir,




As I observe that my name has been repeatedly brought before the public in your columns, in connection with New Zealand matters, I trust you will allow me to make a few observations on the present state of this Colony.


When I see the efforts that have been made by the Local Government to mislead and deceive the Colonial Office, I cannot be surprised that a very simple subject should have appeared confused and complicated. I endeavoured to guard the British public from being misled, by publishing a letter to the Duke of Newcastle, which appears to have attracted a little notice after some of the predictions contained in it began to be fulfilled: probably when all these have been realized, it will be a matter of regret with those whom it most concerns, that it had not attracted more. I now write with a view of eliminating, from what appears to have been re-



garded in England as a complicated question, all that is extraneous and irrelevant; and of recalling attention to the real origin of the war, its present stage, and the future prospects of the Colony.


It must be quite evident to all who have paid the least attention to the subject, that Governor Browne blundered into the war; that he had no notion when he first took possession of Waitara, and wrote to the Secretary of State, saying that he intended to hold it by means of a block-house, to be defended by twenty men, that he was about to involve Great Britain in a war with the whole Maori population. Nor can it be doubted that the Governor was led into the blunder he committed by underhand and sinister influence. I have seen a letter from Mr. Parris, the local land-commissioner, dated 1858, in which he says that there was then "a dishonourable and treacherous conspiracy to drive William King from Waitara." For a time Governor Browne resisted the pressure put upon him, but he at length gave way.


Strenuous efforts are now being made to defend the war, on the ground that there was a Maori-King movement; and that there was a disposition on the part of the Natives to resist the law. It would be wholly beside the question to discuss the real value of these reasons, now put forth in justification of the war, because it is notorious that these had no connection whatever with it. That the King-movement had nothing to do with the origin of the



war is clear, from the fact that the Governor himself at the time the war was begun did not regard it as a serious movement. He publicly stated in my neighbourhood, in the year 1859, to a large assembly of Natives—several Europeans also being present—that he did not regard the movement as important, and that he did not intend to oppose it. And when he subsequently, since the war began, in his address to the assembly of Chiefs at Auckland, denounced it as an act of hostility to the Government, it was thrown in his teeth by a friendly tribe that he had encouraged it. I cite from their answer to the Governor's speech, as given in the official report in the 
Maori Messenger. "This is another subject—the Waikato movement: Hearken to us. The fault is your own. Some time ago we informed you of its commencement, and that Potatau was set up as king. You answered that you did not believe in it, and that it was mere child's-play This is your fault. Had you extinguished it [the Maori-King movement] some time back, it would have disappeared."


But, besides, it has been officially stated, and it is well known, that stringent instructions were given by Governor Browne to the officer in command of the forces, not to attack William King except on the particular block of disputed land at Waitara. It is also well known that the officer in command was cautioned by the Governor not to take any active proceedings against William King, lest,



by the death of some Waikato man, the Maori-king party should take up the quarrel.


I have no hesitation in avowing, that I heard these facts from the commanding officer himself. With these facts undisputed, it cannot be necessary for me to argue that the acquisition of this particular block of land, and not the suppression of the King-movement—(with which let it be remembered that William King, as it is now admitted by all, had no connection until after the commencement of the war)—was the object aimed at by the hostile movement on Waitara. Of course, the Governor and all concerned with him are thoroughly ashamed at what they have done, and desire to mislead the Colonial Office and the public, by saying that it was needful to enter into a war for the purpose of crushing the King-movement; but the assertion is notoriously at variance with facts.


The other reason assigned for the war is not more tenable. There was no resistance of the law on the part of William King and those acting with him; nor is there anything to warrant the assumption, that he would have resisted a decision of a Court of law.


It is a curious but an important feature of the present war, that the Natives regard themselves as fighting in support of law and order, in opposition to the illegal conduct of Governor Browne; and there can be no doubt that they are right in this view of the subject. The universal complaint heard



from them is, that all minor matters are regularly adjudicated on; but a man's land, which he has inherited from remote ancestors, is taken away at the caprice of the Governor, or even by a subordinate land-agent. When, therefore, it is asserted that the Queen's sovereignty and the supremacy of the law is being contended for in the present war, it is so gross an attempt to misrepresent the real character of the contest, that it has done much to destroy all confidence in the Government, as it is manifest to every one that the only question at issue was the title to a particular piece of land. Had it really been the object of Governor Browne to maintain the Queen's sovereignty in that dignity which is highly desirable, is it to be believed that he would have selected a disputed block of land claimed by a loyal and peaceable Chief as a means of testing it? Is it to be believed, that great zeal for Her Majesty's sovereignty was uppermost in Governor Browne's mind when, in March 1859, at the time when he first lent himself to the project of ousting William King from Waitara, he made the following remarks, which I cite from an official document?


"Had he (the Governor) been in New Zealand when Katatore slew Rawiri, he would have had him arrested and brought before the Judge, and the Judge had sentenced him to be hanged:—that he had not thought proper to arrest Ihaia, because though the murders to which he was a party were horrible and disgraceful, yet they admitted of some



extenuation, inasmuch as they were committed for retribution for the murder of Rawiri. All this, however, now belongs to the past: but, for the future, he had determined that every man (whether he be European or Pakeha), who might commit any violence or outrage 
within the European boundaries, should be arrested and taken before the Judge, and the sentence of the Judge, whatever it might be, should be carried into effect."


"Was this attempt to cast a slur on an absent predecessor in office dignified, or was it likely to cause increased respect for the Government? But what are the Maories to understand by the assertion that the war—in their opinion unjustly commenced for the purpose of obtaining a piece of land coveted by the settlers, and one which the Governor confesses was "necessary for the consolidation of the Province"—was undertaken for the purpose of maintaining Her Majesty's sovereignty intact throughout New Zealand, when the same Governor had very recently told them, that he did not care to punish even murderers when their offence was committed 
outside the English settlements? The assertion may be believed in Downing Street, but it is too flimsy, too transparent, too much of an afterthought to deceive the acute Maori mind. Murder is included in the category of crimes which are 
Mala in se, and the very lowest degree of Sovereignty gives a right to punish such crimes. But Governor



Browne publicly and officially abandons this right, and repudiates this duty : throws the onus of punishing criminals on the Maori Chief—compels him to arm himself and his tribe, and to build strongholds for their security: and then having repudiated the very first duty incumbent on a Government, that of protecting life, he proceeds to assert a right, on the plea of the Queen's sovereignty, which is absolutely untenable, namely, that any tenure of lands except by individuals, or, in other words, that Tribal right to land, is inconsistent with the Queen's sovereignty: which is just as absurd as it would be to say that corporation property is inconsistent with the same sovereignty.


The real object of the war was nothing else than the acquisition of 600 acres of land which the settlers were anxious to obtain, and which the Governor thought proper to imagine were "essential for the consolidation of the Province."


There were more than a hundred owners of this land, which had been minutely subdivided during former generations. About one-tenth of the owners professed to sell, while the other nine-tenths refused to take any part in the alienation of this land. The local land agent, without even taking any evidence, decided that it belonged to the ten or eleven who offered to sell, and the Governor proceeded to take possession. It will be observed that what has brought the whole transaction into prominent notice



and stirred up a large proportion of the population to oppose the Government is the illegal mode in which the Governor himself proceeded.


The war was begun without anything like even a decent pretext for it: on the 25th January, 1860, before a single overt act of any description had been committed, a proclamation of martial law was signed and sent down to Taranaki. This was bad enough; but it is not all: the proclamation was so rendered into the Maori language that it actually proclaimed war on all the natives in the Province of Taranaki, and even implied a permission to fight until the Governor revoked that permission.


I observe that Mr. Richmond, in his Memorandum written in reply to Sir William Martin's "Taranaki Question," says :—" One practical issue now "being tried, is, whether the natives are in future" to trust to the justice of the British Government "for the recognition of their rights, or to force of "arms."


If Mr. Richmond means by trusting to the justice of the British Government, trusting to the justice of the decisions of the Courts of Law, I must take leave to say that no such issue is raised by the present war: on the contrary, it is the absence of law in the Governor's proceedings which is the grievance. But if Mr. Richmond means that the Natives are now to choose whether they will trust their rights to the arbitrary caprice of a Governor, or any of his subordinates, rather than to force of



arms, then there can be no difficulty in deciding which alternative they will adopt: they prefer trusting' to the force of arms, to trusting to the arbitrary decision of any man.


And it is perhaps quite as well that Mr. Richmond has raised the question, because the sooner the British Government decides the point the better for all parties. But let it be distinctly understood, that if this view be adopted, the British Government will have the unenviable task before it of slaughtering every man, woman and child of the Maori race. And this brings me to the consideration of language which seems to fall so glibly from some men's lips, I mean, the extermination of the Maori race. Let me at once say that I have no fear whatever upon this point (whether the Maori race will in the course of ages disappear before the white man, or not, is a subject foreign to my present purpose). I express a confident opinion on this subject, in order to obviate a stock cry raised against facts and arguments that cannot be refuted, that they are advanced by an interested and prejudiced person—to anticipate the objection to myself that I am a missionary, and that my zeal for the preservation of the race blinds my judgment; no force that Great Britain could possibly maintain in this island would exterminate this race in fifty years. But let me call attention to a preliminary extermination. Nothing is more certain than that the whole white population of this island would be exterminated so soon as the war of Maori extermination began in good earnest. I have



only to draw attention to what has already taken place at Taranaki: what has happened there would happen everywhere. There are no gold diggings or sources of immediate wealth to induce men to leave their families and band together in parties of many hundreds armed with rifles, for the purpose of carrying on in the midst of danger their lucrative and remunerative pursuits.


Property would be destroyed, the settlers would all be immediately driven in upon the towns; employment for labour would cease, and settlers would leave these shores for the neighbouring colonies. Doubtless Great Britain might maintain as many soldiers in fortresses as she thought proper, and steadily, and at a great cost proceed with the course she had undertaken. But what would the people of Great Britain think of this process of exterminating the Maori race? What would civilized Europe say of it? Do I ask these questions as a missionary? I ask them as an Englishman.


It is sometimes doubted whether Christianity can have had any effect on the Natives, since many professing Christianity are now in arms against the Government. I have laboured for twenty-two years among them, and I take this opportunity of saying that I never, before the war broke out, was so thoroughly convinced of the deep hold the Christian religion had taken of those under my charge as I have been since that event. I behold men deeply convinced of the injustice of the Governor's attack upon W. King's



tribe—amazed that people born and educated in the midst of Christianity, can be guilty of such premeditated wickedness, and tempted to think that Christianity, if such be its fruits, may be a sham after all—possessing physical strength and courage not to be surpassed, and having formerly joined in wars under far less provocation, I say I believe these men paralysed, because they cannot bring themselves to believe that the Creator and Redeemer of men will allow such iniquity to prosper. They wait on Him.


There is a question of pressing importance to us here in New Zealand which requires an immediate answer, and is that which has induced me to trespass on your columns—it is this : What object has the Home Government in carrying on the war? All sorts of answers are given to this question, but an intelligible one is wanted. There are now several thousands of Her Majesty's troops in the Colony. The war is being carried on against William King, the Chief of one small tribe. It is true that he is assisted by individual volunteers from other tribes; but the tribes to which they belong could hardly be made responsible for their acts, even if they could be got at. Now suppose William King is conquered and he submits—what will be done next? No terms made with him will be binding upon any of the other tribes. What then will have been gained by the war? Will the Government endeavour to stir up war with other tribes in order that the troops may



continue in the Colony, and that every latent and potential spark of disaffection would be brought to light and extinguished? This would be rather too dangerous a game. But suppose W. King is not brought to submit, but retires into inaccessible parts of the country. Is the whole country to be kept in a chronic state of war, and this without any conceivable object in view, and to the certain destruction of all property as well as of all the settlers, who may be sufficiently reckless of life to continue in the Colony?


I say without any conceivable object in view, because it must be borne in mind that the only point raised by this war (and no ingenuity will ever induce Maories to view it in any other light,) is the wholly worthless one, inasmuch as no amount of fighting will ever settle it—namely, whether land is to be taken away from the Natives in violation of the treaty of Waitangi, and the reiterated promises of each successive Governor, at the beck of a land agent commissioned by the Governor for that purpose. What I mean is this : Governor Browne has illegally and unjustifiably made a hostile attack upon certain peaceable and loyal natives for the purpose of forcibly wresting from them property guaranteed them by the treaty of Waitangi. They resist this hostile attack by force, being told by the Government that there is no tribunal in which they can defend their rights. This conduct on their part, however much to be regretted, is not necessarily rebellion,



or a denial of the Queen's sovereignty. The Governor's act is everywhere condemned throughout the Island even by the most loyal natives.


Is it wise, is it just, by defending Governor Browne's illegal proceedings, and carrying on the war, to drive good and loyal men into rebellion? I am told that if the Home Government did not do this, its conduct would be manifest weakness, and would tend to impair authority. Possibly the Government would lose something, but nothing is clearer than that neither an individual nor a Government can commit a blunder or an act of injustice, without suffering something from it: this is a law of nature that cannot be avoided. But the real question is, which is most derogatory to a Government, more especially when dealing with a brave and honourably minded people such as the Maories, to confess a blunder made by a Governor, and a Governor, let it be remarked, for whom personally the natives never had any respect, or to persevere in an act of injustice which will have the effect of utterly destroying all further confidence both in the Government and in the white man? I can conceive only one answer possible to this question.


There is only one honourable course left to the Home Government, Governor Browne, who ought never to have been placed in the responsible post he has held, ought to be immediately recalled. His name is execrated throughout the land. It is absolutely impossible that peace can be made, or



confidence restored, while he remains here. A Governor of known and tried ability ought to be sent out. An investigation ought to take place as to the title to the Waitara block of land from which William King and his tribe have been driven. And if it is satisfactorily proved that an act of injustice has been committed, compensation ought to be awarded to the survivors. I believe that this would restore peace and confidence throughout the country, and that the British Government would be again respected, trusted, honoured, and obeyed.


If I am asked why I venture to offer my opinion on such a subject, I must answer by quoting a letter of Governor Browne's, now lying before me, in which he expresses his opinion that I am "more" thoroughly acquainted with the Maoris than any "other European in the country."


I will only add that I have seen no reason to change my opinion as to a single word contained in my letter published in London in August last year, alluded to above. It has been reprinted in this Colony, and I am not aware that any public attempt has been made to question a single fact contained in it.




I am, Sir,


Your obedient Servant,



Octavius Hadfield.
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The Natives have a proverb, "Women and land are the destroyers of men;" meaning that quarrels in which men are slain arise either from women or land.


The present is a land quarrel. The points of it cannot be fully understood without some knowledge of the main principles of the native tenure of land.


These, then, must be briefly stated in the first place:—










Victoria University of Wellington Library




The Pamphlet Collection of Sir Robert Stout: Rare Volume

I. Native Tenure of Land





I. Native Tenure of Land.


1. The land occupied by a Native Community is the property of the whole Community. Any member of the Community may cultivate any portion of the waste land of the Community. By so doing he acquires a right over that particular piece of land, and the right so acquired will pass to his children and to his descendants. If he have no descendants, the land may then be cultivated by others of the Community, as agreed upon amongst themselves.


Thus the whole Community has a right, like what we should call a reversionary right, over every part of the land of the Community.





The word "Commnnity" is used here rather than the more common terms, "tribe," "sub-tribe," or "family," for this reason:—Each of the original tribes (
iwi) of the Maories has in course of time broken up into a great number of sub-tribes or families (
hapu), which have from time to time planted themselves in separate villages on different parts of the common territory; each family retaining the name of its ancestor or founder. Such sub-tribes are exceedingly numerous. Sometimes it has happened that intermarriages for many generations between such sub-tribes have so blended them together, as to render it impossible to draw any distinction between them for any practical purpose. Owing to this process of fusion and intermixture, there may be a difficulty sometimes in determining the exact limits of the Community. It may be the whole tribe; it may be less than the whole tribe, yet larger than any one sub-tribe or family.


However that may be, every Cultivator is a member of some Community or Society, and not free to deal with his land independently of that Community or Society.


2. The Chief naturally represents and defends the rights of his people. He has his own personal interest like the rest. He is also especially charged with the protection of their honour and interests; and would lose all his influence if he did not assert their rights manfully.


It is a common thing for the head man in a



Community to have but little claim upon a spot belonging to the Community, and yet to claim great powers in the disposal of it. In these matters the Tribe generally support what he says. Still, as a general rule, he makes it his business to confer with the lesser Chiefs and the whole Tribe, and does not venture to act without them.


In some very rare instances, a Chief has disposed of a piece of the land on his own authority without first consulting the people, and his act has been subsequently recognised. In cases of this kind, much depends on the respect in which the Chief is held by his people, and on a variety of circumstances affecting the internal politics of the Community.


To make a sale thoroughly regular and valid, both Chief and people should consent.


In some cases the Chiefship is divided: where, for example, a younger brother has by superior ability or bravery raised himself to the level of the elder, or even above him. So that, in each particular purchase, there is a necessity for carefully ascertaining what is the Community, and who the Chief or Chiefs, whose consent is needed to make the Sale thoroughly valid and unquestionable.


3. In old times, land was sometimes ceded by one Tribe to another as a payment for assistance rendered in war. Also, land was occasionally transferred as payment for losses in war. Where a Chief of superior rank had been slain on one side, land was



yielded up by the other, in order to end the war on fair terms.


This was the case at Kororareka in the year 1837, when the 
Nga puhi, from Whangaroa, Matauri, and the Bay of Islands, made an attack on Kawiti and Pomare at Kororareka. Hengi, a superior Chief, fell; and though the assailants were repulsed, Kororareka, together with a large portion of land as far as Cape Brett, was ceded to them.


Even in our times, lands have changed owners on account of a murder, or life otherwise lost.


4. The holdings of individual cultivators are their own as against other individuals of the Community. No other individual, not even the Chief, can lawfully occupy or use any part of such holding without the permission of the owner. But they are not their own as against the Community. If it is said of a piece of land "the land belongs to Paora," these words are not understood by a Maori to mean that the person named is the absolute owner, exclusive of the general right of the Society of which he is a member.


So entirely does a Maori identify himself with his Tribe, that he speaks of their doings in past times as his own individually. We speak of 
our victories of Blenheim and Waterloo. A Maori, pointing to the spot where his Tribe gained some great victory long ago, will say triumphantly, "
Naku i patu," It was 
I that smote them."


5. It is established by a singular concurrence of



the best evidence that the rules above stated were generally accepted and acted upon by the Natives, in respect of all the lands which a Tribe inherited from its forefathers. Of course many cases must have existed in which might overcame right. Still the true rule is known and understood: the Natives have no difficulty in distinguishing between the cases in which the land passed according to their custom, and those in which it was taken by mere force.


In the year 1856 a Board was appointed by the present Governor to enquire into, and report upon, the state of Native Affairs. The Board "considered it necessary to avail itself of the best information which could be obtained from persons acquainted with the Natives," and with that view examined many witnesses. Amongst other subjects of enquiry, they reported on "Claims of individual Natives to Land" in the following words:—


"Each Native has a right in common with the whole tribe over the disposal of the land of the tribe, and has an individual right to such portions as he or his parents may have regularly used for cultivations, for dwellings, for gathering edible berries, for snaring birds and rats, or as pig-runs.


"This individual claim does not amount to a right of disposal to Europeans as a general rule, but instances have occurred in the 
Ngati whatua tribe, in the vicinity of Auckland, where Natives have sold land to Europeans under the waiver of the Crown's right of Pre-emption, and since that time to the



Government itself. In all of which cases, no after claims have been raised by other members of the tribe; but this being; a matter of arrangement and mutual concession of the members of the tribe, called forth by the peculiar circumstances of the case, does not apply to other tribes not yet brought under its influence.



"Generally there is no such thing as an individual claim, clear and independent of the tribal right.


"The Chiefs exercise an influence in the disposal of the land, but have only an individual claim like the rest of the people to particular portions."


Among the questions put by the Board to the witnesses was the following:—


"Has a Native a strictly individual right to any particular portion of land, independent and clear of the Tribal right over it? "


This question was answered in the negative by twenty-seven witnesses, including Mr. Commissioner McLean, and by two only in the affirmative.


6. This state of things is the necessary consequence of the existence of Clans or Tribes. The Clansmen are equally free and equally descended from the great Ancestor, the first planter or the conqueror of the district. They all claim an interest and a voice in every matter which concerns the whole Tribe; and especially in a matter which touches them all so nearly.


As to the disposal of land, the Natives are fond of arguing thus; "A man's land is not like his cow



or his pig. That he reared himself; but the land comes to all from one Ancestor."


7. Englishmen seem often to find a difficulty in apprehending such a condition of things; yet it is in fact the natural and normal condition of a primitive Society. It may be worth while to turn aside for a moment to shew this.


"However familiar the appropriation of land may appear, the history of mankind affords sufficient proof of the slow development of individual possession, and the difficulty of arriving at the principles upon which such an exclusive claim is founded. The first and most obvious right accrues to the people, or nation, as is the case with the Aborigines of North America. In ancient Germany, no one man was enabled to acquire any permanent property in any distinct portion or parcel of the soil."—(Sir F. Palgrave, 
English Commonwealth, I. 71.)


8. In Ireland a few centuries ago, the tribal right was even more strongly recognised than it is now amongst the New Zealanders.


"On the decease of a proprietor, instead of an equal portion among his children, as in the 
gavel hind of English law, the Chief of the Sept made, or was entitled to make, a fresh division of all the lands within the district, allotting to the heirs of the deceased a portion of the integral territory along with the other members of the tribe. The policy of this custom doubtless sprang from the habit of looking on the tribe as one family of occupants, not wholly



divested of its original right by the necessary allotment of lands to particular individuals."


(Hallam, 
Constitut. Hist, chap. 18.)


9. Among our Anglo-Saxon Fathers, we notice the actual transition from the earlier to the more advanced state of things—from Clanship to Nationality.


Their land was either 
folkland or 
bookland.


"
Folcland, as the word imports, was the land of the folk or people. It was the property of the community. It might be occupied in common, or possessed in severalty; and, in the latter case, it was probably parcelled out to individuals in the 
folcgemot, or court of the district, and the grant attested by the free men who were then present. But, while it continued to 
be folcland, it could not be alienated in perpetuity; and therefore, on the expiration of the term for which it had been granted, it reverted to the Community, and was again distributed by the same authority.



"Bocland was held by book or charter. It was land that had been severed by an act of government from the 
folcland, and converted into an estate of perpetual inheritance.—It might be alienable and devisable, at the will of the proprietor. It might be limited in its descent, without any power of alienation in the possessor.—It was forfeited for various delinquencies to the state." (Hallam, 
Middle Ages, Suppl. Note, 140.)


Folkland, then, corresponded to the Native



Tenure; Bookland, to the Tenure under a Crown Grant.


10. The Treaty of Waitangi carefully reserved to the Natives all then existing rights of property. It recognised the existence of Tribes and Chiefs, and dealt with them as such. It assured to them" full, exclusive and undisturbed possession of their lands and other properties which they may collectively or individually possess, so long as it is their pleasure to retain the same." This Tribal right is clearly a right of property, and it is expressly recognised and protected by the Treaty of Waitangi. That Treaty neither enlarged nor restricted the then existing rights of property. It simply left them as they were. At that time, the alleged right of an individual member of a Tribe to alienate a portion of the land of the Tribe was wholly unknown.


The rights which the Natives recognised as belonging thenceforward to the Crown were such rights as were necessary for the government of the country, and for the establishment of the new system. We called them "Sovereignty;" the Natives called them 
"Kawanatanga" "Governorship."


This unknown thing, the "Governorship," was in some degree defined by a reference to its object. The object was expressed to be "to avert the evil consequences which must result from the absence of law." To the new and unknown office they conceded such powers, to them unknown, as might be necessary for its due exercise; To themselves they



retained what they understood full well, the "
tino Rangatiratanga," "full Chiefship," in respect of all their lands.


These rights of the Tribes collectively, and of the Chiefs have been since that time solemnly and repeatedly recognised by successive Governors, not merely by words but by acts. For, through the Tribes and through the exercise of the Chiefs' power and influence over the Tribes, all the cessions of land hitherto made by the Natives to the Crown, have been procured.
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II. The Waitara Purchase.


1. The Valley of the Waitara River lies about 10 miles to the Northward of the Town of New Plymouth, in the Province of Taranaki, and about 4 miles beyond the Northern boundary of the land settled by the English.


Previously to the year 1827, the Waitara valley and considerable tracts, but North and South of the valley, were occupied by the 
Ngati-awa Tribe. They held it by unbroken descent from remote ancestors.


About the year 1827, part of the Tribe migrated to the Northern side of Cook's Strait, (Waikanae, and the neighbourhood,) being desirous of trading with the European vessels which were beginning to visit those parts. William King's father was the leader of the party.


2. About 1830, the Waitara and a large tract of country to the southward of it was over-run by an



invasion from Waikato. A large pa of the 
Ngati-awa, Pukerangiora, 4 or 5 miles up the Waitara valley on the southern side of the river, was stormed with great slaughter. Of those who escaped, the greater part fled to Cook's Strait to join their brethren. A few, about fifty or sixty, found a refuge in the Sugar Loaf Rocks, near the site of the present town of New Plymouth. It is said that the Waikato invaders intended to occupy the land which they had over-run—that a partition amongst the conquering Chiefs was actually made immediately after the conquest, and the boundaries marked. But it is quite certain that such intention was never carried out. The Waikato invaders did not occupy or cultivate the Waitara valley. The refugees in other places, wheresoever they were scattered, never abandoned their claim or their intention of resuming possession of the land of their fathers. One instance of this feeling is recorded by Colonel Wakefield.


"The Natives here (Queen Charlotte's Sound), some of the ancient possessors of Taranaki, are very desirous that I should become the purchaser of that district, 
in order that they may return to their native place without fear of the Waikato tribes" (Journal, 
2nd Nov. 1839.)


Another instance occurred about the year 1842, when Te Pakaru, one of the Waikato invaders, proceeded to the Waitara for the purpose of taking possession, and commenced felling timber. William King sent a deputation from Waikanae to warn him



off; upon which, Te Pakaru withdrew and returned to Waikato.


3. In 1841, the settlement called New Plymouth, was planted. The circumstances are thus stated by Mr. P. A. Carrington, (formerly Chief Surveyor of that Settlement,) in a letter to the Earl of Shaftesbury, dated New Plymouth, 12th July, 1858. (
Taranaki Land Question, p. 9.)


"I arrived in New Zealand in December of that year [1840], and after conferring with Colonel Wakefield, the Agent of the New Zealand Company, and having explored several hundred miles of the coast of the Northern and Middle Islands, I finally selected the Taranaki district, now known as New Plymouth, for the Company's settlement. Prior to this, however, agents of the New Zealand Company landed on the coast and treated with the resident aboriginal inhabitants—
the only people then occupying the country—agreed with them as to price, and paid them in part for the land."


"Quickly it became known to the Waikatos that white people were settling in this part of New Zealand; then some two hundred of them made a descent on the country, put forth their claim to the land, 
and, in the name of their Chief threatened to occupy it. This threat was averted by Governor Hobson purchasing from them their rights and claims to this territory."


In 1841, Potatau, (then commonly called Tewhe-rowhero,) received, in satisfaction of the claim of



his Tribe, money and goods to the amount of about £500.


4. The fear of a second invasion being now removed, the refugees began to re-occupy the land. Many disputes arose between them and the settlers who claimed under the New Zealand Company.


In 1844, the Land Claims Commissioner, Mr. Spain, investigated the New Zealand Company's title, and reported in favour of it, recommending that a Crown Grant should be issued to the Company to the extent of their claims. Mr. Spain had assumed that the enslaved or fugitive members of the 
Ngati-awa Tribe had, by their captivity or absence, lost all claim to the land. This doctrine was denied by the Governor's Chief Adviser in Native Affairs, Mr. Clarke, then Chief Protector of Aborigines. The Governor acted on the opinion of Mr. Clarke. Accordingly on the 3rd of August, 1844, a large meeting of English and Natives was assembled at New Plymouth, to hear the final decision of the Governor. The Governor informed the Assembly that "he did not take the same view of the question as Mr. Commissioner Spain, and that he should not confirm the award." "
He would allow in all their integrity the claims of those of the Ngati-awa tribe who were not parties to the sale in 1840." (Papers E. No. 2. p. 13.)


In consideration of a further payment, the Natives interested in the piece of land on which the town had been planted, gave up all claim to that site, and



the adjacent land, 3500 acres in all. The Governor publicly and officially recognised the right of the ancient owners to resume the rest of the district, including the Waitara.


William King and his people still remained in Cook's Strait. In the year 1846, when Te Rangihaeata was in arms against the Government, William King took up arms in our favour, and was the leader of our Native allies. In 1848, William King and his people returned to the Waitara.


5. The town of New Plymouth has no harbour. From the first, Mr. Carrington saw clearly the value of the Waitara. On the 15th Oct. 1841, he wrote as follows to Captain Liardet, then Agent of the Plymouth Company:—


The boundary line which the Governor has been pleased to order for this Settlement excludes the most valuable, and indeed the very piece of country which was the cause of my giving preference to this part of the New Zealand Company's land. I told Colonel Wakefield at the time I chose this place, that I intended fixing the town at the River Waitara; but, from unforeseen causes, I was obliged to place-it where it is, about two miles east of the Sugar Loaves, and ten miles west of the Waitara. If we are deprived of this river, we lose the only harbour we have for small craft, and also the most valuable district for agriculture; in lieu of which we shall have a dense forest which will require much capital, time, and labour to clear. Forest timber comes within a quarter of a mile of the town boundary, runs parallel with the shore for a few miles, then gradually bears away inland, and opens out the dis-



trict of country round the Waitara, where I intended to lay out the majority of the sections. In fact I am now cutting a base line from this place to that river, for the express purpose of so doing.




"I close this letter entreating that you will submit for His Excellency's consideration the subject herein contained. If we are deprived of the Waitara district, and are obliged to cultivate the most impenetrable forest, I, in this case, see no hope for this Settlement. If, on the other hand, we are permitted to retain the Waitara land, we shall flourish." (
Land Question, 6.)


Efforts have been constantly made to induce the 
Ngati-awa to sell the Waitara, or some part of it, to the Government. They have all along steadily refused to sell.


In 1844, (17th Dec.) Mr. McLean wrote thus to Chief Protector Clarke :—


"The Natives of the Taniwha and Waitara, who occupy the Northern portion of the land claimed by the New Zealand Company, 
have not shown at any time an inclination to dispose of the land in their neighbourhood; nor do they consider themselves empowered to negotiate for the same, 
without the consent of several absentee Chiefs, residing at Kapiti, who own the greater portion of the land. They do not acknowledge the claims of the Company to any part of that district; they never received payment, and were not cognizant of a sale thereof, 
and will not be induced to suffer European settlers to establish themselves there." (Parl. Pap. 8th April, 1846.)




6. At a Meeting held at Taranaki, on the 8th of March, 1859, the Governor being present, the Native Secretary, on behalf of the Governor, stated:



"The Governor thought the Moaries would be wise to sell the land they cannot use themselves, as it would make what they could use more valuable than the whole; but that he never would consent to buy land without an indisputed title. He would not permit any one to interfere in the sale of land, unless he owned part of it; and, on the other hand, he would buy no man's land without his consent."


At this Meeting, Te Teira offered to the Governor a block of land, about 600 acres, on the southern bank of the mouth of Waitara. On the block stood two pas, in which William King and his people were then residing, and had been so for years past. William King being then present, said: "Listen, Governor. Notwithstanding Teira's offer, I will not permit the sale of Waitara to the Pakeha. Waitara is in my hands; I will not give it up. I will not. I will not. I will not."


The Governor accepted Teira's offer, subject to his shewing a satisfactory title.


It does not appear that William King stated anything further at that time, as to the nature of the right which he claimed. Nor indeed was that the time or place for so doing. The question of the title to the land was not to be discussed then and there in the presence of the Governor. It was expressly reserved for inquiry.
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III. The Points in Dispute.


So imperfect are the documents laid by the Governor before the Houses of Assembly, and so limited the evidence received by the House of Representatives, that even now it is not easy to gather what were the precise points contended for by the agents of the Government, on the one side, or by William King and his people, on the other.


1. Two documents were put forth by the Government about the time of the Governor's sailing for Taranaki, at the end of February last, which purport to set forth the Government view of the case. They are both reprinted in 
Papers E. No. 3. p. 19.


There is a remarkable difference between the two. The former relies on the Cession by Potatau. It treats the Government claim as made up of two elements—the Cession by Waikato, and the title made over to the Governor by Teira and the other sellers. The latter document relies on the title of Teira only, and says nothing of the Cession.


In some points both agree. Both the documents assume it to be clear that all the individual owners had concurred in the sale.


2. In the first place then, what was the nature and effect of the Cession by Potatau? The Waikato invasion had swept like a flood across the country of the 
Ngati-awa and of the 
Taranaki tribes to the South. The latter tribes, however, had suffered less than the former, and had not been actually scattered



and driven off. Their occupation of the land was never interrupted. Yet the Cession purported to cover the whole of the territory so overrun, extending from Tongaporutu, 10 miles south of Mokau, to the Waitotara River, near Whanganui, that is to say, about one hundred and fifty miles of coast. Now, according to Maori usage, it was necessary that the conquering tribe should hold possession of the conquered territory, in order to establish a valid claim or title to it. As soon as they ceased to occupy, the original owners re-occupied. Even if the invaders occupied the land, the conquered tribe were held to be justified in doing their utmost to recover possession, if possible, of their fathers' land. Nothing but their utter inability to do that, made the title of the conquerors complete.


Thus, for example, the 
Nga puhi, under Hongi, overran the South of this Island. Whole tribes were driven off their land, and did not venture to return for years. The invaders, however, did not take possession of the land of those tribes, and consequently they have never put forward any claim in respect of it. The only two Waikato Chiefs who signed the deed of Cession to Captain Hobson, namely, Potatau, and his brother Kati, had been themselves driven out of their own territory by 
Nga puhi.


Governor Hobson's own view of the matter is to be gathered from his Despatch, Dec. 15, 1841.



"The Waikato tribe, under the Chief Tewherowhero,



are extremely powerful. They conquered and drove away the Ngati-awas from Taranaki, in 1834. leaving only a small remnant who found refuge in the mountains of Cape Egmont; and having pretty well laid waste the country, and carried off a large number of slaves, they retired to their own district, on the banks of the river Waikato. It appears that in 1839, Colonel Wakefield visited the country and bought a considerable portion of it from the few Ngatiawas who had resumed their habitations on the retreat of Tewherowhero.


'Now, Tewherowhero claims the country as his by right of conquest, and insists on it that the remnant of the Ngati-awas are slaves; that they only live at Taranaki by sufferance, and that they had no right whatsoever to sell the land without his consent. In illustration of his argument, he placed a heavy ruler on some light papers, saying, 'Now, so long as I choose to keep this weight here, the papers remain quiet, but if I remove it, the wind immediately blows them away: so it is with the people of Taranaki;' alluding to his power to drive them off.


"Tewherowhero certainly has a claim on the land, but not a primary one; as the received rule is, that those who occupy the land must first be satisfied. But he is the most powerful Chief in New Zealand, and I fear will not be governed by abstract rights, but will rather take the law in his own hands.


"I had hopes, until a few days ago, that he would consent to take a moderate compensation for his claim."



That which Potatau really possessed was the power to overrun their land a second time. It was might, not right:—the might of a successful invader, and nothing more. According to Native usage, the Waikato tribe had an interest in certain spots



where their Chiefs had been slain, and which had thereby become 
tapu. Beyond that, they had no further right in the soil.


We could not expect William King to admit any right in Potatau. He was not bound by a transaction between Captain Hobson and that Chief. He could not possibly doubt the title of his Tribe to land which the invader had never occupied. We ourselves recognised their ownership, when Governor Fitzroy, in 1844, allowed "
in all their integrity" the claims of those of the 
Ngati-awa who were not parties to the sale in 1840. We have again and again recognised it, by our subsequent purchases of blocks of land within the region which Potatau relinquished. It was recognised by the Government itself in this very transaction, in the purchase of Teira's land. For if Potatau's claim were good for anything, it was equally good against Teira as against William King.


3. However the claim of Potatau may be defined, it is plain that it could not be equivalent to the rights of the 
Chief, or of the 
Tribe, as distinguished from those of the individual holder. Nor could the relinquishment of his claim put the Governor in the same position as if the Chief and Tribe of 
Ngati-awa had assented to Teira's sale to the Governor. The right or might, of the conqueror or successful invader was wholly outside of the Tribe. If it prevailed at all, it prevailed absolutely, displacing the Tribe altogether, and sweeping away all rights of the Tribe,



of the Chief, and of the Clansmen alike. If it was withdrawn, and the Tribe returned, they returned of course to all the rights they possessed before the invasion, and in the same measure and manner as before; the individuals to their rights, the Tribe to their right, the Chief to his. They enjoyed their own again as of old. Their old rights and their old relations to one another, were necessarily resumed. They knew of none other.


Why then, was this claim, so long ago abandoned, set up again by the Government? It must be presumed to have been done for a purpose of policy to disarm any opposition which might be apprehended from the Chiefs of Waikato, for they would naturally be indisposed to disparage their own Cession. Its real value has been candidly stated by Mr. Richmond. "This deed was relied upon, as 
at all events, precluding the interference of Waikato in the Taranaki Question" Papers E. No. 3. p. 35.] In that way it has not been without its use.


4. The point then, on which the Government really relied, was that which alone is mentioned in the second document, namely, the position that the individual native cultivators and occupiers of the block of land could make a title without the consent of the Tribe or Chief. From the stress laid upon the admission stated to have been made by William King that the land belonged to Teira, it is plain, that it was assumed by the Government that if Teira's right existed at all, it was of necessity an



absolute right, excluding all control over his acts by the rest of the Tribe or the Chief.


That it was the purpose of the Government to disregard all claims but those of the individual holders, is clearly shown in two official letters written on the 2nd April, 1859. Teira had written to the Governor on the 15th March, saying:—


"Friend. It is true I have given up Waitara to you; you were pleased with my words, I was pleased with your words. It is a piece of land belonging to Retimana and myself; if you are disposed to buy it, never mind if it is only sufficient for three or four tents to stand upon, let your authority settle on it, lest you should forget your child Teira."




The Assistant Native Secretary wrote in answer:


"The Governor consents to your word, that is, as regards your own individual piece, but be careful that your boundary does not encroach upon the land of any person who objects to sell; that is, let it not be included within the boundaries of that land which you publicly offered to the Governor in the presence of the Meeting held on the 8th day of March; but consent will be given to the purchase of land that belongs to yourself."




The same Officer wrote on the same day to William King:


"Word has come from Te Teira, offering for sale his piece of land at Waitara. The Governor has consented to his word, that is 
as regards his own individual piece, not that which belongs to any other persons. 
The Governor's rule is, for each man to have the word (or say) as regards his own land; that of a man who has no claim will not be listened to." (
Papers E. No. 3. pp. 4 & 5.)







The seller was cautioned not to include in his offer any land belonging; to any other member of the Tribe. It was at the same time intimated to the Chief, that no claim, but that of the individual holders, would be allowed; that no right would be recognised in the Tribe, or in the Chief.


The original principle stated in the Governor's speech at Waitara, now acquired a distinct meaning. In themselves, those words of the Governor were very general and vague. They appeared to enunciate little more than this,—that a man, who had no lawful right to interfere, should not be allowed to interfere. Persons who read these words at a distance, supposed them to refer to an apprehended interference of the King party from Waikato. On the spot they were better understood. The contemporaneous and subsequent proceedings of the Government furnished the interpretation. They were seen to be aimed, not against the interference of strange Tribes and strange Chiefs, but against the rights of the Tribe itself, and against the interference of the Chief in the affairs of his own Tribe. That which was darkly intimated by the Governor, was broadly and plainly put forth by Mr. McLean, in the following notice, given to some of the Waitara Chiefs about the same time. (E. No. 4. p. 17.)











Nga Motu, 
March 18th, 1859.



Friends—chiefs of Waitara.




"Salutations. This is a word of mine to you. That you should make clear your portions of land lying within



the block which has been ceded by Te Teira to the Governor,"



"You know that every man has a right (of doing as he pleases) with his portion, and no man mag interfere to prevent his exercise of this right as respects his portions, for the thought respecting his own is with himself. This is a word of mine to you, lest you should, without ground, interfere with Te Teira and Te Retimana's portion, as they have consented to sell their portions in the presence of the people, and in open daylight; and the arrangements with him respecting his (land) will shortly be completed. We do not press for what belongs to others, because 
the thought respecting his own piece is with each.


"Now do not you be displeased with him without a cause, for his arrangement will tend to make matters clear."




To 
Wiremu Kingi Whiti, Wiremu Nga Waka, Patukakariki, and to all the men of Waitara.









5. Was the principle thus enunciated by the Government, intended to apply to all the Native Tribes throughout the Island, [or to the 
Ngati-awa Tribe only? The earliest statement, by the Governor himself, of what was supposed to be the rule as to the alienation of Maori land, is to be found in the Despatch of 29th March, 1859: "The right to sell land belonging to themselves, without interference on the part of the Chiefs (not having a claim to share in it) is fully admitted 
by Maori custom" In the Governor's views then, the supposed rule did not rest on any special circumstances connected with Taranaki or the 
Ngati-awa Tribe, but 
on Maori custom in general. And as a general principle it was under-



stood by the Colonists at the time. No one can have forgotten how the "new policy" was vaunted in the newspapers. It was a great step in advance, that abrogation of the tribal right. It was noble and chivalrous—a deliverance of the oppressed—the suppression of a sort of feudal tyranny. Moreover it was profitable. Large tracts of land were to be obtained by means of it. That the same view of the meaning of the "new policy," was taken at New Plymouth, appears from the following passage in a Memorial presented to the Governor by the Provincial Government and Settlers of Taranaki, 25th April, 1860. (E. No. 3. p. 43.)


"The opposition of Wiremu Kingi to the sale of Teira's land has been uniformly based by him, not on any unsatisfied claim on the said land of his own, or of any other member of the tribe, but 
on his pretensions, as Chief, to control the sale of all lands belonging to his tribe. The exercise of such an authority, with the consequences necessarily flowing from it, is incompatible with Her Majesty's Sovereignty in this Colony, and most fatal to the interests of both races.


"The present war has been undertaken by your Excellency, in consequence of your determination to uphold Her Majesty's Supremacy, in opposition to 
the aforesaid rights claimed by the Chiefs of tribes; and the conclusion of any peace with Wiremu Kingi, 
or any other native Chief, by which the aforesaid pretensions are not finally annulled would therefore, in the opinion of your Memorialists, be tantamount to a declaration that Her Majesty's Supremacy cannot be maintained in these Islands."




Thus the Government policy was understood by



the Provincial Government and the Settlers of Taranaki, at the time and on the spot, witnessing all that was said and done, and deeply interested therein.


The Memorial is referred to only to show the persuasion of those who signed it It is unnecessary to discuss the arguments used by the Memorialists. Yet, if it was land "belonging to the tribe," how was the tribe to act in respect of its land, but through some mouth-piece or representative? and who could that be, except the Chief? As to the alleged incompatibility of the Claim with the Queen's Sovereignty, the Queen's Governors for 20 years had not discovered it; but, on the contrary, had recognised that claim in all their dealings. In fact, the right is a simple right of property which concerns the enjoyment and alienation of land, and that only, and has nothing whatever to do with Government or Administration. It is just as much, and just as little, incompatible with the Queen's Sovereignty as is the ownership of land in England by Corporations, Companies, or Partnerships.


Nor did the Government at that time disavow the intention of applying their principle to other parts of the country, though a fair opportunity for disavowing it was offered. The Provincial Council of Hawke's Bay passed a Resolution, 20th March, 1860, "thanking His Excellency for his equitable and open declaration of policy," and, expressing "the hope that such policy will be for the future 
everywhere alike steadily and zealously adhered to."





The Governor, in answer, after thanking the Council for their expressions of confidence, simply said," It may be satisfactory to the Council to know that the policy in question has been approved by Her Majesty's Government." (E. No. 3. p. 39.)


The Natives, also, have understood the Government policy as one of universal application, and much irritation has been the consequence. A short time ago, one of the leading men of Waikato was asked, why certain Chiefs, who had been invited by the Governor, did not come to the Meeting at Kohimarama. He answered, "One reason was that the Governor had caused the word of the individual to prevail against that of the Tribe." (
ta Kawana whakamanangi i te kupu a te tangata kotahi.) Other Tribes apprehended, that they, in their turn, will have to go through the same struggle as the 
Ngati-awa are now passing through. They regard the Governor's words as involving a declaration of war (sooner or later) against all the Chiefs and all the Tribes who may not be willing to submit to this sudden and sweeping revolution in their social state. The disquieting effect of such a belief as this on the minds of the natives is exceedingly great.


In a recent letter, dated 5th September, 1860, Mr. Stafford, Colonial Secretary, conveys to the Bishop of New Zealand "
the assurance that the Government does recognise (to the fullest extent) all lawful rights of the Chief and Tribe which have been recognised by former Governments, or have ever been




understood to exist" Whether any similar assurance has been conveyed to the leading Native Chiefs, does not appear.


To those who concur in Mr. Richmond's opinion concerning the Waikato Cession, it is still extremely difficult to discern on what ground the tribal right of 
Ngati-awa is denied, whilst the like right in other Tribes is admitted. And it must be deplored, that the enunciation of the Government principle was not so clear and definite in the beginning as to preclude the possibility of misunderstanding.


6. We now proceed to gather (as well as we can) the Native view of the case.


The official document records only two statements as having been made by William King, one in the presence of the Governor, on the 8th of March, 1859, and the other on the day when the first instalment was paid. The former has been cited above, in page 20. In the latter, William King admitted, that Teira and his party were owners of some land in the block, but claimed the right of preventing their alienation of it. The words used, as reported by Mr. Parris, were, "The land is theirs, but I will not let them sell it" (E. No. 3. p. 21.) The former was made before the inquiry began: the latter after the inquiry was closed. What came out during that inquiry is even now very imperfectly known to the public.


Some light is thrown on William King's view of the case by the following letters:—















Wiremu Kingi to the Governor
.

(
Pap. E. No. 3. p. 6.)

Waitara,


25th April, 1859.


Friend,




Salutations to you. Your letter has reached me about Te Teira's and Te Retimana's thoughts. 
I will not agree to our bedroom being sold, (I mean Waitara here), 
for this bed belongs to the whole of us; and do not you be in haste to give the money. Do you hearken to my word. If you give the money secretly, you will get no land for it. You may insist, but I will never agree to it. Do not suppose that this is nonsense on my part; no, it is true, for it is an old word; and now I have no new proposal to make, either as regards selling or anything else. All I have to say to you, O Governor, is that none of this land will be given to you, never, never, not till I die.


I have heard it said that I am to be imprisoned because of this land. I am very sad because of this word. Why is it? You should remember that the Maories and Pakehas are living quietly upon their pieces of land, and therefore do not you disturb them. Do not say also that there is no one so bad as myself.


This is another word to you, O Governor. The land will never, never be given to you, not till death. Do not be anxious for men's thoughts. This is all I have to say to you.




From your loving friend,



Wiremu Kingi Whiti.









Any doubt as to the meaning of this letter will be removed by comparing it with the language of the official letter, 2nd of April, (cited above, page 26,) to which it was an answer. This letter recognised the rights of the individual tribesmen, and refused



to recognise any other rights. The answer asserted the tribal right.












Wiremu Kingi to Archdeacon Hadfield
.

*

Waitara,


July 2, 1859.


Mr. Hadfield,




Greeting to you, the eye of my fathers who are dead. Great is my love to you from the midst of the sayings of the Pakeha, for the wrong sayings of the Pakeha are continually uttered to me, therefore my thoughts of love go forth to you, that you may speak a word to the Governor and McLean concerning the course of proceeding about "Waitara here, because they two are continually urging forward the purpose of the man who is disposing of Waitara. Do you listen, my purpose is no new purpose as you know: it is this, concerning Waitara. I am not willing that this land should be disposed of. You must bear in mind the word of Rere (William King's father), which he spoke to you and Mr. Williams when you two came to Waikanae. You know that word about Waitara; I will not dispose of it to the Governor and McLean. Moreover you heard my word to you when you came to see us. I said to you, "The trouble after you go will be the land." You answered, "The matter rests with Parris." He has now lifted up his heel against me. This is his word to me : "It was through me that you escaped." The



word of him and Halse has now been uttered to me that I should be apprehended for my holding back the land, because it is a very bad thing in their opinion to hold back the land. On this account the word of all the Pakehas has been uttered that I am the very worst man. I do not indeed know my fault. If I had taken land from the Pakeha, it would be right to call me bad : or again, if I had beaten a Pakeha, it would be right to blame me. But now it is they who are bringing trouble upon me, therefore I think you should concern yourself with the Governor and McLean and Parris. Speak a word to that Pakeha Parris. His importunity with McLean is great, for I have heard that the price for Waitara here has been agreed upon by him. Another thing he says is that they, the Pakehas, 
will not listen to my words. What they say now is, that although it be only one man who gives up the land, the Pakehas will be perfectly willing. Do you listen. 
Now this will be wrong, very wrong, very wrong. What I say is that the boundary for the Pakeha is settled, (namely) Waitara. That is all, let them remain there. Let your word to the Governor and McLean be strong, that they may cease their importunity for Waitara here, that we and the Pakeha may live in peace. Do you write to me that I may hear. That is all I have to say.




From 
Wiremu Kingi Whiti.


















Wiremu Kingi to Archdeacon Hadfield
.

Waitara,


December 5, 1859.


Friend Hadfield,




Greeting to you, the eye of my fathers and my younger brothers who are dead. Here am I living in the great mercy of our Lord Jesus Christ.


My father, do you hearken. I ask you this question that you should explain to me the new plans of the



Governor which I heard from Parris when I went to the town to stop the Governor's money intended as payment for Waitara, namely, one hundred pounds, £100 0 0. I said to that Pakeha, "Friend, keep back your money." That Pakeha answered, "No." I said, "There is no land for your money to light on." Parris then said to me, "It is a bad business. If the Governor comes, it will be a very bad business." I said, "Very well, you may bring the evil, I shall content myself with the land." I also said to Parris, 
"In the case of land about which there is a difficulty, the Governor will not consent." That Pakeha said, "
Formerly it was so, but now this is a new plan of the Governor's." According to my suspicion, the Governor is seeking ground for a quarrel, because death has been clearly set before me. Therefore the question is put to you, that it may be made plain by you. You have perhaps heard of the present new arrangements of the Governor, with a view to groundless anger and continual pressing for land about which there is a difficulty, and unwarrantably paying for land about which there is a difficulty, and which has not been surveyed. Do you listen to me. I will not give up the land. The Governor may strike me without cause and I shall die; in that case there will be no help for it, because it is an old saying, "The man first, and then the land; "therefore my word has been spoken. Listen carefully to my fault, and the fault of all the Pakehas, of Parris, of Whitely, and of the Governor. 
They say that Teira's piece of land belongs to him alone. No, that piece of land belongs to us all; it belongs to the orphan, it belongs to the widow. If the Governor should come to where you are, do you say a word to him. If he will not listen, it is well: because I have clearly heard their manner of talk about death. Parris and Whitely declared it to me. That is all.




From me, your loving friend,



Wiremu Kingi Whiti.












In these letters of William King, both in the statement which he did actually and directly make to the Governor, and in the statement which he sought to convey through Archdeacon Hadfield, there is a clear and unambiguous claim 
on behalf of his whole Tribe. He maintains that the land cannot be alienated without the consent of the whole Tribe. As the whole Tribe has not consented, he, as their Chief, expresses their dissent.


It cannot be inferred from this that William King did not assert also some individual claim to land within the block; but, as a Chief, he put prominently forward the right of his Tribe. According to Native law, their dissent was a sufficient answer, and precluded all minor questions.


7. We have seen that in the official statement it is assumed that all the members of the Tribe who had an interest in the land had concurred in the sale of it to the Government. This is not admitted on the part of the Natives. The existence of such dissentients is indicated by Teira's own letter to the Governor, of the 20th March, 1859, (
Papers E, No. 3, p. 4), in which he says: "Your word advising them to mark off their own pieces of land within our line (boundary of the block offered by Teira) they have received, but they do not consent. I consent, because it is correct." The following documents shew distinctly that there are divers persons who aver that they are interested in the land, and that they never agreed to the sale.














Ritatona te Iwa
, a Native Teacher of Waitara, to the Rev. Riwai te Ahu
, Deacon of the Church of England, at Waikanae.

Waitara,


December 5, 1859.


Riwai,




Greeting to you, friend, and your fathers and your children. Greeting to you and our father, Hadfield, the father of the mercies of God, who dragged out this people from the evils which you now hear of. Well, the nose has scarcely come out into the daylight, when it is plunged again by evil into death. Now this is the matter about which we, your fathers and the people, are troubled. Listen. Waitara has been bought from Teira by the Governor, that is by Parris, for £100. The land was not surveyed, the payment was given without anything being done. We objected and objected, but that Pakeha did not listen. We said, "That is wrong." He said, "How can I help it? The word is the Governor's." We said, "
The former word of the Governor said, that he would have nothing to do with disputed land." That Pakeha replied, 
"But that was his word formerly; now, there is no rule. It is well, if you bring evil." We answered, 
"All we intend is, that the land shall not be given to you and the Governor." He said, "That is death." That is the end of these words. Now, friend, listen. This is wrong; therefore I seek a course of action from you and our Pakeha Hadfield, a word to me that it may be light. This is my word for you to tell him. Will it not be well that the Governor's money should be repaid? We will carefully repay it to the Governor. If Hadfield should consent when you tell him, make haste and write that my thoughts may be at rest. The reason why I write thus to you two is, that I feel a concern for the Pakehas who are



living in peace, and for the Maories also who are living in peace, lest they be dragged by his evil deeds and get into trouble; because I am certain they will get into trouble. It is for this cause I write to you that you may tell Hadfield, and that he may tell the Governor when he comes your way. If you two can arrange it, write; if not, also write : I mean this one point, whether he is not willing that his money should be repaid. If he is willing, it will be well. Nevertheless, let our friendly efforts be put forth. If you send word that it is right, you will receive another letter.


That is all, from your loving father,





Ritatona te Iwa.


















Ritatona te Iwa to Rev. Riwai te Ahu
.

Waitara,


February 11, 1860.


Riwai,




Greeting to you, my son, and to our father Hadfield. Greeting to you and your fathers and the people. Friends, Companions, Mothers, farewell, and abide where you are with the people of your friends and your fathers. Listen, Riwai, and your fathers, and the people, and our father Hadfield. Here is death. I mean Waitara. The Pakeha is now taking it. On this account it was that I wrote to you and Hadfield, that you two should speak to the Governor. This it is which has now come upon the knees of us and your fathers. But we and Wiremu (Kingi) are waiting for the fulfilment of your word, that Mr. Hadfield should write to the Governor. Nevertheless do you two speak to the Pakehas of Port Nicholson, 
because we consider that this trouble has no just ground, because the whole tribe do not consent that Waitara should be sold. But now,



do you and Hadfield listen. Parris and the Major of the soldiers at Waitoki are very importunate. On the 13th day of the present month of February, the surveying chain will come to Waitara. When it comes it will be sent back again. After this it will come back and be sent back again. After this the soldiers will come. Presently, after this letter is gone, there will be a quarrel. But do you listen: all that the people will concern themselves with will be the chain. If the soldiers do not resist, the tents will be returned. If the soldiers do not fire, they will be sent back forthwith; they will not be allowed to alight upon it. But this is all mere talk, because we know that the soldiers go nowhere without an object. When soldiers go on such a business as that, it is to fight. In this case, there will be a quarrel. Do you and your fathers be attentive. Do you tell your fathers, Kiripata, Hohepa, Wiremu Tamihana, and Apakuku. Listen. It is the man first, and afterwards the land. Do you also tell Mr. Hadfield if you should see him. You, Enoka, may tell him that he may hear. This is all I have to say to you.





Ritatona te Iwa.


















Statement respecting the Proceedings at Waitara, by Tipene Ngaruna
.



In the course of September, 1858, I arrived at Waitara. I stayed there during 3 months of 1858, and 3 months of 1859. Teira commenced the sale of Waitara. I did not see Tamati Rani joining in what Teira was doing. The only word of his that I observed, was to keep possession of the land. In the year 1859, our meeting assembled at Te Kuikui, concerning Teira's proceedings. Wiremu Kingi stood up and spoke for retaining possession of Waitara. Wiremu Patukakariki (Ngawaka) stood up and spoke for



retaining possession of Waitara. Tamati Rura stood up and spoke for retaining possession of Waitara. In the same strain spoke the many. Teira stood up, and had no supporter; he was alone.


The second meeting was at Werohia. Wiremu Kingi stood up and spoke for retaining possession of Waitara. Wiremu Patukakariki (Ngawaka) stood up and spoke for retaining possession of Waitara. Tamati Raru stood up and spoke for retaining possession of Waitara; and in the same strain spoke the many. Teira stood up : he had no supporter : he was alone.


The third was the great meeting at Waitoki, in the town. Teira stood up and spoke for disposing of Waitara. He had no supporter; he was alone. Wiremu Patukakariki (Ngawaka) stood up and said: "Governor, Waitara shall not be yielded up to you. 
It will not be good that you should take the pillow from under my head, because my pillow is a pillow that belonged to my ancestors" Paora Karewa stood up and said," Listen, Governor. I will not give Waitara to you. 
It will not be good that you should drag from under me the bed-matting of my ancestor. If I were to drag the bed from under you, you would be angry." Teira gave his 
parawai to the Governor as a pledge for the sale of Waitara. Wiremu Kingi stood up and said: "Listen, Governor. I will never give my land at Waitara to you—never. That is all I have to say."


On the occasion of our talk at Hurirapa, 
Teira spoke, and said that his lands outside the boundary should be given in exchange for the lands of the many, which were within the block that was being sold by him. The many said: "Your lands outside the boundary will not be an equivalent for ours, because our lands, which are within the land which is being sold by you, Teira, are far greater."





When the chain was laid (upon the land), Tamati Raru did not join in laying down the chain, nor did he consent.





Tipene Ngaruna.


















Rev. Riwai te Ahu
 to the Superintendent
 of Wellington
.

Otaki,


June 23, 1860.


Mr. Superintendent,




Greeting to you. This is my speech, listen to it: it is very long; it will perhaps tire you to read it. The reason of my writing at length is because I am perpetually hearing incorrect statements with reference to that land at Waitara, and with reference to Wiremu Kingi. And do not you suppose that it is through anger at Teira that I have written so fully, or that Teira is not connected with me, and that Wiremu Kingi, on the contrary, is a relative of mine. It is not so. My object is to trace out the rights of the case with reference to that land, and the tribes and the owners of the land, that you may know them; because the disturbance has grown serious. It is Teira who is my near relative, but Wiremu Kingi is not a near relative of mine.


Now, we thought that the intentions of this Governor would not be different from those of the other Governors who preceded him. They made attempts to get that piece of land. Now we are perplexed (and say) Well! These are new regulations from our Queen : but we suppose that the Governor has perhaps been deceived by Teira, and his companions, and by his land purchases at Taranaki; and therefore he has so hastily sent his soldiers to Waitara to frighten all the men and the women who drove off his surveyors from the land which was their property and ours, and to take it without paying us. As you may judge from



a statement made by C. W. Richmond, Taranaki, March 1, 1860, which everybody has heard: "Teira's title to that piece of land has been fully investigated. It is quite correct. No one can invalidate his title." True. He has a title, that is to say, to his own cultivations within that block—two or three subdivisions. So also have we a title, as well as those who were driven off that block of land, each man having two subdivisions, or one, or three, or four within the block.


This also is Wiremu Kingi's expression which the Land Commissioner of Taranaki perverted: "Wiremu Kingi admitted that that land belonged to Teira only." It was his strong desire to get hold of the land, and his ignorance of the Maori language, that made him pervert that expression of Wiremu Kingi's. Our opinion of this statement of Mr. C. W. Richmond's is, that the side of Teira and his party only was investigated, and what they had to say listened to by those land purchasers of Taranaki, who crossed over to Arapawa to prosecute the inquiry. The side of Wiremu King's party was not investigated, nor were their statements listened to. As we learn from Wiremu Kingi's letter, which says: "One thing that he said was, that they (the Pakehas) will not listen to my words." This was said to him by the Land Commissioner of Taranaki. (I have that letter by me.) However, I did not believe all that he wrote to us in that year, for I thought that the Government would not go so far as that.


Moreover, they never came to us to inquire. If they had inquired of all parties; if they had heard their statements, continuing the inquiry till they came to us, they would have found out the fault in the statement of Teira's party. Why ! their pieces of land lie dotted about among the pieces of all those persons who dissented from the sale, and among ours also who live here. This is what Wiremu



Kingi says in his letter :? The error of all the Pakehas, of Parris, of Whitely, of the Governor. They say that to Teira alone belongs his piece of land. No, it belongs to us all. That piece of land belongs to the orphan, it belongs to the widow." (His letter is here with us.) If they had done so, the Governor's Land Commissioners at Taranaki would not have falsely told him that they had inquired, and that it was quite correct that that land belonged to Teira only.


We have heard that there are full 600 acres of the land which belongs to Teira and his companions. We concluded that it could not be that land at Waitara, but that it must have been a piece of land lately discovered by Teira and his companions, it was so very large. The reason why Wiremu Kingi and his partymade so much objection when Teira began to propose that that place should be sold to the Governor, was the fear lest their land and ours should be all taken together as belonging to Teira. And it happened just as they feared. We have heard by letter from Wiremu Kingi of what the Land Commissioner of Taranaki said, which was as follows: "Their rule now is, that though it be but one man who offers the land, the Pakehas will be quite willing to buy." (His letter lies here.)


Now we do not admit the correctness of these words which we have heard, that the land belonged to Teira, that that land belonged to his 
hapus, namely, 
Ngati hinga and 
Ngati tuaho, and that they gave Wiremu Kingi leave to settle on that piece of land when he came from Waikanae, and that he then for the first time settled there, "that Wiremu Kingi's interference was unwarranted, that the land did not belong to him, and that he had no right to say what he did." Listen. The Pakehas only and Maories of other tribes of this island will consider this assertion as correct. But as for us of the 
Ngati awa tribe, who live



here at Waikanae, and as far as Wellington, and across the Straits to some who live at Arapawa and as far as Taitapu, we will never admit its truth, norwill we condemn Wiremu Kingi as interfering unwarrantably. The only persons of 
Nguti awa who will justify Teira and condemn Wiremu Kingi, are those who are deceiving the Governor and the Pakehas.


Perhaps the Land Commissioners of Taranaki consider that Teira and his party constitute the whole of 
Ngati hinga and 
Ngati tuaho, and that the following men do not belong to those 
hapus, namely, Wiremu Te Patukakariki (the chief of those 
hapus) Nopera Te Kaoma and others, who dissented from the sale. So their words were listened to by the Land Commissioners of Taranaki. Listen. It was the wife of Wiremu Patukakariki, and their own two daughters, and some other women of those 
hapus, who drove off the Governor's surveyors from their own pieces of land.


Now that land was not so divided formerly that there should be a distinct property for 
Ngati hinga and 
Ngati tuaho by themselves, and that there should be a distinct property for other 
hapus as 
Ngati kura and 
Ngati uenuku, each 
hapu separately within that block of land which the Governor has got possession of. No. They were all mixed up together. The cultivations were separated by the boundary marks which were placed by our ancestors. These 
hapus do not form a distinct body from them. They all belong to one tribe.


All these cultivations have names which our ancestors gave them. The name of Wiremu Kingi's cultivation is Te Parepare. The cultivations of his two children which belonged to their mothers are at Hurirapa, the pa which was burnt by the soldiers: and another at Orapa on the south of their old pas. All these cultivations are within



the block which is said to belong to Teira only, and the Governor has possession of them all.


All the cultivations which belong to us and to those who dissented from the sale, namely, the people of 
Ngati kura and 
Ngati uenuku, and some of 
Ngati hinga and 
Ngati tuaho to whatever 
hapu they belong : the Land Commissioner at Taranaki has treated all these cultivations as belonging to Teira alone. How then can it be said that "they gave Wiremu Kingi leave to settle on that block, when he came from Waikanae? "A fine saying, indeed ! No. Each man knew the cultivation of his own ancestor. Was it they who gave Wiremu Kingi leave to cultivate Te Parepare, when he went from Waikanae? Was it they who gave his children leave to cultivate at Te Hurirapa, when they went from Waikanae; which cultivations have been taken by the soldiers? Was it they who gave our ancestors all their cultivations, which I have already mentioned, when they went from Waikanae; which cultivations the soldiers have taken with the edge of the sword? In my opinion this saying is like poison. According to the Land Commissioner of Taranaki, Teira's offer of that land was perfectly just, and Wiremu Kingi was altogether in the wrong. We say that Teira is far more in the wrong, and there is nothing that can hide his fault.


I say in conclusion that I cannot find any words to pacify my tribe, that they may no longer be irritated about our land. They are very sore that the land of our ancestors should be taken without their consent. If that land should be permanently taken, it will be a permanent saying, down to future generations, that that land was violently taken by the Queen of England's Governor.


There are also other sayings of the Pakehas about Wiremu Kingi which I have heard. They say he is a bad man, a drunkard, and a murderer. My reply to this. He



must only just now have taken to drinking at Waitara. "When he lived with us at Waikanae, I never saw him purchase a keg of spirits, nor did I see him drunk,—never. Nor have I ever heard that he was a murderer before I was born; and even up to the time of my being a full grown man, I never knew of any man being murdered by him, even up to the time of his going to Waitara. . . . . .His father, Rere-tawhangawhanga, was cursed by Ngatimaru at Whareroa in 1837. Then a great war party of Ngatiawa went from Waikanae to Whareroa, to the number of 400. It was owing to the moderation of this old chief that the people of Whareroa were not killed; their potato crops merely were pulled up. I went with that expedition. Was it from Wiremu Kingi's being a drunkard or a murderer that the Land Commissioners of Taranaki concluded that that land at Waitara belonged only to Teira and his party? Or was that the reason of their taking it? Now there is another murderer in the very presence of those Land Commissioners of Taranaki; but they do not call him murderer. On the contrary, they call him "Friend." Why do not they take his land also? Wiremu Kingi and his party did not wish to fight, when Teira received the money in payment for Waitara: hence one of them wrote to me to ask if it would not be a good thing for them to collect money to pay back the money which Teira had received from the Governor, lest our lands should be taken for that money, and, when they hasten forward to retain possession, it should become an occasion for the Governor to quarrel with them. (We have this man's letter lying here.)


I myself heard formerly the strong injunctions of Wiremu Kingi's father, Rere-tawhangawhanga, at our pa at Waikanae in 1840, that Waitara should not be sold to the Pakeha. Now, that was his continued injunction up



to the time of his death at Waikanae in 1844, when he left the same injunction for Wiremu Kingi to observe after him. When Here and the old men of Waikanae heard that Nuitone Te Pakaru, chief of 
Ngati mania poto, was come to clear land for cultivation on the other side of Waitara, (the name of the cultivation was Wharenui) the old chiefs said that he should return to his own place, and that Waitara should be let alone for our own use. (I myself heard these words in 1842—43.) None of the Waikato and 
Ngati mania poto had settled there before the Pakehas came to New Plymouth. Nuitone Te Pakaru was the first. Therefore one of those old chiefs, Ngaraurekau, went from Waikanae to keep possession of Waitara, lest 
Ngati mania poto should come back, and 
Ngati mania poto altogether gave up Waitara, even up to the time of Wiremu Kingi's migration thither. (I except Peketahi, who went there on the ground of his wife's title.)


Further, Wiremu Kingi was a friend to the Pakehas of Wellington. In December, 1843, we went from Waikanae, (having Archdeacon Hadfield with us) and found Haerewaho being tried by Mr. Halswell in the Court House at Wellington. He was found guilty, and was taken to prison. Then all the Maories of Wellington rose up in arms against the Pakehas of the town, but Wiremu Kingi hastened to quiet them, and there was an end of it.


Again, in 1846, there came a message from Governor Grey to Wiremu Kingi, to go to him to Kapiti on board the man of war called the "Castor." We went, and then Governor Grey asked Wiremu Kingi to go to Te Paripari to deter his enemy Rangihaeata. Wiremu Kingi immediately consented. His regard for Rangihaeata did not prevent him. The next day we came across to Waikanae, and Wiremu Kingi immediately urged his people to go to Te Paripari. They slept at Whareroa, and the next day



reached Te Paripari. I also went with him. His party numbered 140. From thence I returned to Waikanae. He and his party caught eight men from Whanganui who had joined Rangihaeata. When these men were caught, they cried out, "Stop a bit; who knows that you will not be treated in this way in time to come?" Wiremu Kingi bears this saying in mind. After this they were taken to Waikanae, and put on board Governor Grey's Steamer. Some of the Pakehas have probably seen these men who were caught by Wiremu Kingi. And where is the help now with which the Governor requites Wiremu Kingi? Wiremu Kingi was always one who upheld the Government. He never in any way recognised the Maori king, up to the time of the fighting about Waitara.


This is all I have to say.



From your loving friend,


Riwai te Ahu.









In these documents the grounds of the opposition to the Government are clearly disclosed. The right of the whole Tribe and the rights of individual owners are both maintained. It is averred that the whole Tribe did not consent:—an averment which is not even contradicted by the Government, for the Government has contented itself with ignoring the tribal right.


If anything be plain in the case it is this, that the whole Tribe never have consented to part with the Waitara land. Upon this fact William King stands; and but for this fact, we should, in all probability, never have encountered any opposition. In the case of the Bell block, where every one in-



terested in the block agreed to the sale, William King's opposition was withdrawn. In that case he ceased to oppose, when his people assented. In this, he opposes stedfastly, because his people stedfastly dissent.


8. These adverse claims reach us also through other channels.


Dr. Featherstone, the Superintendent of the Province of Wellington, after the outbreak of the troubles at the Waitara, visited some Chiefs of the 
Ngati-awa who still live in the valley of the Hutt. What took place on that occasion, was thus stated by Dr Featherstone, in his place in the House of Representatives, on the 7th of August last:—


"What," (said Dr Featherstone,) "did you not mean to admit that William King had no title to the land, no right to forbid the sale? The words were scarcely out of my mouth before Wi Tako, Te Puni, and other Chiefs present, cried out 
"Kahore, kahore. The Governor is in the wrong. Wi Kingi has land in the block, his wife has land, his son also: Te Puni and others (mentioning a great number of names) all own portions of the land sold by Teira." Wi Tako and Te Puni then explained, that the land was divided into small allotments,—that those allotments were marked out by stones,—that many of them (the allotments) had names, and said if we would accompany them to Waitara they would point out the allotments of each individual. Wi Tako added, "Teira had no



more right to sell the 600 acres, than a man owning one acre in Wellington would have a right to sell the whole town."


Mr Fitzherbert, Member for the Hutt district, also stated in the House, "These (Te Puni and others) are all loyal men; and these statements have been made not only to me, but to others. They have drawn the plan of Waitara on the sand and on paper, and they have pointed out the owners of the several allotments, and they say that William King was right, and that Teira had no title to sell the land."


9. The foregoing documents and statements are not set forth here as if the averments therein were necessarily true. They are only set forth as shewing what is in fact averred by the adverse claimants. That some of those averments are honestly made, I cannot doubt. I have known Riwai Te Ahu for years. At one time I was in the habit of talking with him daily, for months together. He is a very intelligent, and, I believe, a thoroughly honest man.


We are not at liberty to assert these claims to be true, without investigation; neither are we at liberty to assert them to be false, without investigation. They raise plain issues, on which depends the justice or injustice of the course taken by the Government. To ascertain whether they were true or untrue, was the very business and duty of the Government.


How did the Government discharge its duty?





* When this and the following documents in the Native language came into my hands, Archdeacon Maunsell and Rev. L. Williams were in A uckland, engaged in revising the Maori version of the Old Testament. At my request, they kindly undertook the task of translation. The great knowledge and painstaking accuracy of those gentlemen, afford the highest possible security for the correctness of the rendering.
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IV. The Investigation







IV. The Investigation.


1. The Governor had accepted the offer of Teira, subject to an investigation of the title. If the seller could make a good title, the Governor would buy the land. We have seen that the matters in dispute involved numerous and weighty points, both of law and of fact. Among others, the following questions arose:—"What is the Community, and what the Chief, whose consent is needed? or, if their consent is to be dispensed with, can the Governor lawfully dispense with it? What was the effect of Potatau's Cession? Who are the other claimants, besides Teira and his party? Do they consent? What are their claims? Are those claims valid?


Considering the nature and number of these questions, and the practical consequences that might flow from a conflict between the Government and the Natives,—consequences affecting not only the Settlement of New Plymouth, but the whole Colony: considering also the peculiar relation which the Crown of England has assumed to the Native race, as their guardian and instructor in law and in the arts of peace: it is quite manifest that the occasion demanded the most full and complete inquiry,—an inquiry which should be so large in its compass, so accurate and careful in its several steps, as to leave no room for any reasonable man to question the soundness of the decision. Nothing short of that, could be either just or wise in such a case as this.





2. The persons claiming an interest in the land, were numerous. Some only were on the spot: others were at Waikanae, Queen Charlotte's Sound, or elsewhere.


These persons too were all British subjects, and entitled to all "the rights and privileges of British subjects," by the Treaty of Waitagi The assurance thereby given in the Queen's name, has been solemnly repeated many times from that day to this. The last time was only a few weeks ago.


"It is your adoption by Her Majesty as her subjects, which makes it 
impossible that the Maori people should be unjustly dispossessed of their lands or property. Every Maori is a member of the British Nation; he is protected by the 
Same Law 
as his English fellow-subject; and it is because you are regarded by the Queen as a part of her own especial people, that you have heard from the lips of each successive Governor the same words of peace and goodwill." [Speech of Governor Browne, at Kohimarama, 10th July, 1860.]


No right of a British subject is more clear or more precious than this: that the Executive Government shall not use the force at its command to oust any man from his land or deprive him of any right which he claims, until the question between the Crown and the subject has been heard and determined by some competent tribunal; some tribunal perfectly independent of the Government, wielding the full powers of a Court of Justice, and subject to the same



checks and safeguards. Two things are needed: 1st, that such a tribunal shall exist; 2nd, that it shall not determine the question without giving due notice of the proceedings to the opposite party; so that they may be able to make their answer to the claim, and produce evidence in support of their case.


This is a fundamental principle of our English Government; not only of our English Constitution, but, of necessity, a fundamental rule of all free and constitutional Governments everywhere. For without it, the subject has no security against the aggressions of the Government. If the Government can decide the matter in its own 
way, and through its own dependant agents, and then take what it claims, the subject is at the mercy of the Government.


How, then, were these our fellow-subjects dealt with in this case? In what precise mode the inquiry was conducted, is at present unknown: but thus much is apparent, that no such inquiry as was due from the Government to the subject, was ever made.


3. Whatever inquiry has taken place on the subject, was carried on by the Land Purchase Department. It now appears that the main part of the business was transacted by Mr. Parris, the local Commissioner at New Plymouth. What degree of supervision Mr. Parris was subject to, does not appear. It now appears that no inquiry was conducted by Mr. McLean, at New Plymouth, except the preliminary inquiry made by him early in 1859. The regular investigation of the title was left to Mr. Parris.





It becomes therefore necessary to ask what were the qualifications and powers of these officers in respect to this business. Both of these officers are agents of the Executive Government; employed by the Government for the purpose of purchasing land. Both of them were not only general agents for that purpose, but had also been concerned in that very transaction, in negociating the purchase. One of them, Mr. Parris, as a settler at New Ptymouth, had an interest, in common with the rest of the Taranaki settlers, in the opening of the Waitara land. How could these officers, being agents for the purchaser, be fit persons to decide on the validity of all the objections made to the purchase?


Was William King likely to accept a decision, made upon the authority of persons who now denied his right, after having often practically affirmed it, by using all endeavours to obtain his consent?


Moreover, these officers possessed none of the powers requisite for the purpose of conducting such an inquiry. They had no judicial power or authority whatever: nor was their inquiry (whatever it was) accompanied by the safeguards and checks, which would attend a public and regular judicial investigation. So far as appears, a man who would have been properly challenged as a juryman, has been allowed to act as Pleader, Jury, and Judge; or, to speak more correctly, an irregular and insufficient inquiry before an agent of the Government, disqualified in all the ways above-mentioned, has been put



in the place of that regular, open, and fair trial which every subject of the Crown is entitled to, before his property is taken from him.


4. We have spoken of the unfitness of the agents in the inquiry. We now ask, what was the mode in which the inquiry was made? What was the extent to which it was carried? We are not in possession of any Minutes of Mr. Parris' proceedings. The only published Report is dated July 10th, 1800, seven or eight months after the inquiry terminated. [
Further Pap. E. 3. A. p. 2.] It does not furnish any very clear or full answer to our present question. It is plain that he did not investigate the main question between the Government and William King, viz., 
—whether there was any tribal right affecting the land, and whether the tribe or community had consented or not. His statement extends only to the individual rights of the sellers on the spot, Teira and the others. If, as appears, the Government had determined to recognise nothing but the individual right, we cannot be surprised if nothing more was inquired into by the agent of the Government. Still it is much to be regretted, that the Government assumed these matters rather than investigated them; especially as the Government assumption on the point was contrary to what was certified by the Board of Inquiry above-mentioned, (p. 9.) and by by Mr. McLean, to be the general rule of Native Tenure.


It is also to be remarked that Mr. Parris' in-



quiry, even as to individual claims, did not extend beyond the sellers on the spot. It was well known that, there were other members of the Tribe at Waikanae, as well as at Wellington, Queen Charlotte's Sound, &c. Mr. McLean, the Chief Commissioner, had expressly instructed Mr. Parris personally to visit absentee claimants.


The following is an extract from "Instructions to District Land Purchase Commissioner, relative to Purchase of Land from the Natives at Taranaki," dated Auckland, August 26th, 1857. (
Paper E, p. 1.)



"In pursuing your inquiries amongst the resident Natives, you should not appear to attach much weight to the claims of absentees, as it may be assumed that they have acquired a vested interest in lands elsewhere, and should not now be considered as having an equal claim with their relatives who remain in actual possession of the soil.


"At the same time, I am desired to state that it is His Excellency's wish to have a separate investigation of the claims of absentees, 
instituted at the places where they reside; when they will be settled with, in proportion to the relative merits of their claims, on a basis which will fully preserve the distinction which should be made between resident and non-resident proprietors."



Yet neither Mr. McLean nor Mr. Parris instituted any investigation at Waikanae.


So far as appears, all the notice taken by Mr. Parris of absent claimants was this:—At the time of paying the first instalment to Teira (29th No-



vember, 1859), a declaration was read to the Natives there assembled, that if any person could prove his claim to any piece of land within the block, such claim would be respected. (
Pap. E, No. 3, p. 21.) That declaration does not appear to have been conveyed to any except those who were then on the ground. Nor could it have any legal effect in any case. There was no legal summons, nor any power to take evidence on oath. In short, there was no tribunal.


The following statement has been made by some of the adverse claimants:—











From certain Members of the 
Ngati awa Tribe to the Superintendent
 of the Province of Wellington
.

Waikanae,


July 29, 1860.


Mr. Superintendent,




Greeting to you. These are our words; hear them, that you may declare them openly in the presence of the Governor.


We have portions of land also at Waitara within the piece of land which was wrongly sold by Teira to the Governor; we, as well as those who have been driven off that piece of land. It belonged to all our ancestors. We never heard from the old men who have lately died, that that land belonged only to 
Ngati tuaho and 
Ngati hinga, or to the ancestors of Teira and his companions whose pedigree has been lately set forth, or to his father, and that by them it was given to our ancestors and to our fathers as to dependents who should raise food for the ancestors of Teira and his companions, or for his father and the fathers of his companions.





Nor is it land that has lately been discovered by Teira, or by his father or by his companions, that we should be mistaken in what we say about it, or that it should be right to make strong assertions with reference to that land in order to justify their making no account of us and those who have been forcibly driven off it. No. It is old land that belonged to our ancestors.


Now we have heard the defence of Parris' wrong doing with reference to our portions of land there, which says, "A long time was allowed to elapse, and nothing was said about the land: Parris, the Land Commissioner of Taranaki, carefully inquired that he might find out who were the owners of the land which was offered him. Parris searched, and at length he found them out."


These words were intended to excite everybody's admiration, that it might be thought that he really had searched. Listen. We were all the time living at Waikanae; one of us at Otaki. Now Parris never came to make inquiries of us as to whether we had land there or not; nor did any assistant of his in that work come to inquire; nor did he write any letter of inquiry; nor did he, in the course of that year, print in the Newspaper his inquiries as to the owners of that land. None, none at all.


Off goes one of the land purchasers to make inquiries of some people of Arapawa, passing over us without inquiry.


We did not hear of it until the time when Teira received the money. Still we felt no apprehension of losing our lands, because we were continually hearing of the strong declaration of Wiremu Kingi, that he would keep our lauds for us. For he is our Chief, a protecting shade for our lands.


The second time was when they went to survey it.


The third time was when the soldiers were sent to take



it. How could we get a word in? When the trouble had become serious, then Parris goes and prints in the Newspaper that he has made inquiry.


We ask this question. What are we, peaceable persons who are not joining in the fighting, to do when our lands are wrongly taken away by the Governor? Where shall we seek a way by which we may get our lands restored to us? Shall we seek it from the Queen, or from whom? We imagined that it was for the Law to rectify wrongs. Up to this time our hearts keep anxiously inquiring. We will say no more.


From us, members of 
Ngati awa, and owners of that land at Waitara.





Hohepa Ngapaki. X



Kiripata Pake.



Patihana Tikara.



Epiha Paikau Tupoki. X



Pinarepe te Neke. X



Henare te Marau. X



Paora Matua Awaka.



Hutana Awatea.



Wiperahama Putiki.



Teretiu Tamaka.



Riwai te Ahu.










It is now admitted that the complaint made in the foregoing letter is well founded: that no one authorised by the Government ever did inquire into the claims at Waikanae. Mr. McLean himself visited Queen Charlotte's Sound and Wellington. As to his proceedings at those places, especially at the latter, our information is scanty. But whatever inquiry there might be elsewhere, there was none at Waikanae.





5. The result of the whole inquiry is thus stated by Mr. Richmond, in a Memorandum dated 27th April, 1860, nearly two months after the commencement of military operations at the Waitara. (
Pap. E, No. 3, p. 34.)



"The Native Secretary, Mr. McLean, who, in addition to his general experience, has a special acquaintance with the Taranaki Land Question, dating back to 1844, denies King's right to interfere. The Rev. John Whiteley, Wesleyan Missionary at New Plymouth, and Mr. Parris, the District Land Purchase Commissioner, both of whom have had a long acquaintance with the subject, agree with the Native Secretary. A very valuable testimony to the same effect is furnished by a letter recently addressed to various Chiefs of Waikato and Mokau, by Wi Tako, a 
Ngati-awa Chief, a translation of which is appended to this Memorandum.


"Wi Tako's evidence carries great weight, as his prepossessions are adverse to the British Government. For some time he has been strenuously advocating the cause of the Maori King; and the letter in question was actually written by him whilst on his return to Wellington from Ngaruawahia, where he had been attending the deliberations of the Maori Council. It is said that he was specially deputed by Potatau to inquire into the merits of the Waitara question."



Mr. Richmond relies, in the first place, on the opinion of Mr. McLean, the Chief Land Purchase Commissioner. It does not appear whether that opinion was expressed before or after the resort to force, nor whether it was expressed orally or in writing. As Mr. McLean did not himself investigate



the title, beyond making a preliminary inquiry early in 1859, his opinion, whensoever and howsoever expressed, must have been founded on Mr. Parris' statements. The only recorded statement of Mr. McLean's opinion, in the papers laid before the General Assembly, bears date 23rd July, 1860. A Memorandum had been made by the Governor, on the 20th July, in the following words:—


"In order to complete the documents about to be printed for both Houses of Assembly, the Governor requests the Chief Land Purchase Commissioner to answer the following questions:—


"First,—Had Tamati Raru, Rawiri, Rauponga, and their people, such a title to the block of land recently purchased at the Waitara, as justified them in selling it to the Queen?


"Second,—Had William King any right to interfere to prevent the sale of the above block of land at the Waitara to the Queen?"




Mr. McLean answered as follows :—


"Sir,—In reply to your Excellency's Memorandum of the 20th inst, I have the honour to state with reference to the first-mentioned question, as to whether Tamati Raru, Rawiri, Rauponga, and their people, had such a title to the block of land recently purchased at the Waitara, as justified them in selling it to the Queen?


"I believe that the above Chiefs, conjointly with others at the South associated with them in the sale, had an undoubted right of disposal to the land in question.


"With reference to the second inquiry, 'Had William King any right to interfere to prevent the sale of the above



block of land at the Waitara to the Queen?' The question of title has been carefully investigated. All the evidence that has come before me, including William King's own testimony that the land belonged to the above parties, goes to prove that he had no right to interfere; the interference assumed by him has been obviously based upon opposition to land sales in the Taranaki Province generally, as a prominent member of an anti-land-selling league." (E. No. 3 
a. pp. 4 & 5.)




As to Mr. McLean's answer to the first question, it is sufficient to refer to the evidence collected in the preceding chapter, which shews that the right of disposal, claimed by the persons named, is open to the gravest doubt. Nothing is stated by Mr. McLean as to the grounds of his opinion.


As to the second question, Mr. McLean naturally upholds his subordinate officer. Beyond that, he expresses a very guarded opinion as to William King's right to interfere; throwing out, in reference to that interference, a suggestion which contradicts the following statement in Mr. Richmond's own memorandum : "that King's stand is really taken upon his position as a Chief;" and that possibly, under different circumstances, "his birth might have given him 
the command over the Tribe which he pretends to exercise". (
lb. p. 34.) The subject of the land league, to which Mr. McLean's suggestion refers, will be considered in a subsequent chapter.


Next comes the alleged opinion of the Rev. John Whiteley. We have no information as to that gentleman's authority to inquire, or as to the extent of



any inquiry made by him. The only qualification mentioned, namely, residence at New Plymouth, is a questionable one in this case. Mr. Parris' inquiry has been considered above.


Last comes the letter of Wi Tako. The passage on which Mr. Richmond relies, is evidently that which, in the translation appended to his memorandum, is rendered thus : "you requested me to investigate the subject and send you the truth, which is this. Friends, this wrong is William King's. Another wrong has been committed by Taranaki, greater than all the evils that have been done in the land."


The Native word 
he, here rendered "wrong," is an exceedingly ambiguous word, expressing anything whatever that goes wrong; any trouble, error, or disaster. These same words "
tenei he" rendered in this instance by "this wrong," occur three times in this letter. In the other two instances, they are rendered in the translation appended to the memorandum, "this war." If Wi Tako had intended to say that the Governor was in the right, and William King in the wrong, he must have said, "
No Wiremu Kingi te he:" the form invariably used by the Natives in such case. But in fact he was not contrasting William King with the Governor. There is no reference to the Governor in the letter. His business was to ascertain, whether the King party was interested in the quarrel, whether it was necessary or expedient for them to join in it or not. To that point the whole letter refers. He tells his friends



that the quarrel at the Waitara was William King's affair, not theirs: it was a question about land only, and did not concern the Maori king. The following is a correct version of the letter:—












Waitoki, Taranaki,


April 10, 1860.




This is a message from me to Waikato, that you may have a clear understanding about this foolish work of the people of Taranaki. I have come here and have ascertained the grounds of this trouble. It is as follows:—


This is another word. Go, my messenger, to Tikaokao at Tongaporutu, to Wetini at Tarariki, to Takerei at Te Kauri, to Hikaka at Papatea, to Reihana at Whataroa, to "Wetini at Hangatiki, to Eruera at Mohoaonui, to Paetai at Huiterangiora, to Te Heuheu at Taupo, to Paerata at Te Papa, to Te Ati at Arohena, to Epiha at Kihikihi, to Ihaia at Hairini, to Hoani, to Hori te Waru, to Tamahere, and to Tamihana at Rangiaohia; to Rewi at Ngaruawahia, and indeed to all of you who requested me to give you a correct account. It is this :


My friends, this trouble belongs to Wiremu Kingi. Another trouble belongs to the Taranaki people, greater than all the evils of the world. Let your thoughts be consistent with your promises to me, which we have seen. Friends, your business is to do only that which is right. Do not look in this direction towards the foolish things of the world. Friends, do you listen. Formerly was the wrong; afterwards came the right. The only thing about which you have to concern yourselves, is the word of the great Father in Heaven. I mean, one end of the cord is above, one end reaches down to earth. Let that be our warfare. Let this word of yours to me prove true.


Friends, do you listen. The ground of this trouble con-



cerns the land only. It does not concern the King. Do not you be led astray by the evil spirit. From your faithful friend in the Lord,





Wi Tako Ngatata.









The interpretation adopted 
by Mr. Richmond was expressly repudiated by Wi Tako himself in the presence of Dr. Featherstone, as we have seen above, (p. 60.)


It is to be observed, that Mr. Richmond's remarks are confined to the question of 
William King's right to interfere. He treats that as being the only question. The rights of other claimants are not noticed.


On such evidence as the above, the Government was prepared to assert a title to the block.


6. It may be asked, "What was the special need in this case of a public and judicial inquiry?" "Had not nearly the whole of the Southern Island, and large tracts in the Northern, been acquired through the Land Purchase Department alone, and without recourse to any judicial tribunal?" Certainly. But the difference in the cases is this. In former years the officers of the Land Purchase Department were employed for their proper business—to buy land wherever the owners were willing to sell—to arrange the boundaries, payment, &c. They acted as administrative officers. If some of the owners were unwilling to sell, or if the title was in dispute, the payment stood over till the dispute was settled, and the Natives were agreed among themselves. Then the transaction was completed.





The Government, by standing aloof in this way, induced the Natives to come to a settlement. It was found that the interference of the Pakeha only aggravated the difficulty. The Government carefully avoided any appearance of being eager to obtain land. It also avoided the unsatisfactory course of employing its own agents, the Land Purchase Commissioners, to decide on objections to the purchases, which they had themselves negotiated. The Government could not lightly abandon its position as the impartial Protector of both races, in order to put itself in a position, where it must be regarded as the oppressor and enemy of some of its own people. Therefore the Government shrank from making itself a party to a land quarrel; and force was not employed against adverse claimants.



At the Waitara, for the first time, a new plan was adopted. The Governor, in his capacity of land buyer, was now to use against subjects of the Crown the force which is at his disposal as Governor and Commander-in-Chief. If this new principle was to be adopted, a new practice also became necessary. Those subjects of the Queen, against whom force was to be used, had a right to the protection of the Queen's Courts before force was resorted to. It is not lawful for the Executive Government to use force in a purely civil question, without the authority of a competent judicial tribunal. In this case no such authority has been obtained: no such tribunal has been resorted to.


If there was no existing tribunal, the duty of the



Government was to establish one. It could hot justly neglect to provide a proper tribunal, and then make its own neglect a reason for refusing to the subjects of the Crown, the protection they were entitled to. To acquire the Waitara land immediately, was not a necessity: to do justice to the Queen's subjects was a necessity.


The matters in issue in this case, were of the same kind precisely as those which have been in issue before the various Courts of Land Claims Commissioners which have been from time to time constituted by the Legislature of this Colony. All these Courts have acted on one plan : they have travelled from spot to spot, giving fair opportunities to all parties concerned of bringing forward their claims, taking evidence on oath, exercising the same powers and protected by the same safeguards as ordinary Courts of Law. There never was any difficulty in obtaining the attendance of the leading Chiefs before those Courts. Why was not the same thing done in this case? If it be necessary, before a Crown Grant can issue to a Land Claimant, that is to say, before a subject receives the bounty of the Queen, why is it not necessary before a subject is ousted of that which belongs to him?


I know that this notion of resorting to a Court in the present case has been called unreasonable and even ludicrous. Yet to my mind no assumption appears more unreasonable or dangerous than that which is made by the Government on this point, namely, that the Government is excused from doing



its duty towards the subject, by a belief or surmise that the subject will not do his duty towards the Government. It is said that William King would not have obeyed the summons. Our surmise or opinion, for it could be nothing more, was no reason why he should not be summoned. If he had not come, we should have lost nothing; on the contrary, we should have gained much. Every indication on our part of a disposition to act fairly and openly would have enlisted on our side the natural sense of justice of a large portion of the Native people.


On this point too, as on many others, it is overlooked that William King was one of many. Many there were on the spot claiming ownership: many others were at Waikanae and elsewhere. To shut out all these claimants from a fair trial, because William King was contumacious, would be to exalt the position, of the Chief, as representing his Tribe, much higher than has ever yet been attempted; still more, if they were to be shut out from a fair trial, not because he was contumacious, but only because it was taken for granted that he would be so.


7. The principle here contended for is that which we inherit from our fathers. The least infringement of it would be denounced and resented in our own case. Why are we so indifferent, when our fellow-subjects are concerned? Let no man think that this is the pedantry of a lawyer, insisting on old maxims ill-suited to our circumstances. This principle comes to us from the wisest and ablest of our fa-



thers. It is no theory of bookmen. On the contrary, it is the practical wisdom of the men who built up our English Commonwealth. Those men knew that justice was the life and health of every human society: that peace and growth could not be, where justice was not: they knew that there was no security for the power of the State being wielded justly, where that power was not wielded according to rules more clear, and methods more patent, than those of political expediency. They therefore forbade the Executive Government to use its power against any man, the meanest in the State, without due sanction of Law. By this principle, England has grown and thriven. Without this principle, New Zealand Will not grow or thrive.


The Government, in protecting the Native owners, would have protected itself and the Colony. That which was the right of the Native in common with ourselves was also the interest of the English settler and of the Government itself. The possible consequences to the settlers generally, especially to the scattered out-settlers, were serious enough to entitle them to an inquiry which should exclude (as far as man can exclude) every possible doubt as to the soundness and justice of our proceedings, and should shew that it was absolutely necessary to take the course contemplated.


8. This then is the result. The points in dispute are many and difficult. No decision has yet been pronounced upon them by any competent or trustworthy tribunal. Mr. Parris' inquiry is wholly



insufficient to shew that the adverse claims are not sound and well founded, both on behalf of the Tribe at large and of the individual claimants. The Colonyis imperilled upon an issue, which has never been properly tried.
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V. The Resort to Force.


1. On Wednesday, the 25th of January, 1860, a Meeting of the Executive Council was held at Auckland. The following is an extract from the Minutes of the Meetins:—





Present.



	His Excellency the Governor.

	The Honourable the Attorney General.





	The Honourable the Officer commanding the Troops.

	The Honourable the Colonial Treasurer.





	The Honourable the Colonial Secretary.

	The Honourable Mr. Tancred.






"The Governor submits to the Council the question of the completion of the purchase from the Native Chief Te Teira of a certain block of land, situated in the Province of Taranaki, at the mouth of the Waitara, on its south and left bank; as a preliminary to which, a survey of the land is necessary.



"The Council, after a full consideration of the circumstances of the case, 
advises


"1st. That Mr. Parris be instructed to have the said land surveyed in the ordinary manner, and to take care that the Native Chief, William King, be indirectly, but not officially, made aware of the day on which the survey will be commenced.





"2nd. Should William King or any other Native endeavour to prevent the survey, or in any way interfere with the prosecution of the work, in that case that the surveying party be protected during the whole performance of their work by an adequate Military force under the command of the Senior Military Officer; with which view power to call out the Taranaki Militia and Volunteers, and to proclaim Martial Law, be transmitted to the Commanding Officer at New Plymouth.


"3rd. That when the survey shall have been completed, the Officer commanding at New Plymouth shall, until further instructed, keep possession, by force if necessary, of the said land, so as to prevent the occupation of, or any act of trespass upon, it, by any Natives.


"4th. That the Civil Authorities at New Plymouth be instructed to assist and co-operate, by every means in their power, with the Military Authorities in carrying out these instructions.


"And the Honourable Colonel Gold and the Honourable C. W. Richmond are to give the necessary directions accordingly." (
Pap. E. p. 11.)



The Governor acted on this advice of the Executive Council. A Proclamation of Martial Law was accordingly signed by the Governor, and countersigned by the Colonial Secretary. It was in the following form:—


"
Whereas Active Military Operations are about to be undertaken by the Queen's Forces against Natives in the Province of Taranaki, in arms against Her Majesty's Sovereign Authority, Now I, the Governor, do hereby 
Proclaim and 
Declare that 
Martial Law will be exercised throughout the said Province, from pub-



lication hereof within the Province of Taranaki until the relief of the said district from Martial Law by public Proclamation."




The Colonial Secretary wrote on the same day to Lieut. Col. Murray, commanding the detachment at New Plymouth, as follows :—


"I have the honour to forward herewith to you a Proclamation by His Excellency the Governor, proclaiming that Martial Law will be exercised throughout the Province of Taranaki from the date of the publication in that Province of the said Proclamation.


"I also transmit an Instrument appointing you to be the Governor's Deputy for the purpose of directing the Officer commanding the Militia in the District of Taranaki to draw out for actual service the Taranaki Militia, or such number thereof as you may judge necessary.


"It will be obvious to you that the Proclamation should only be published by you, and operative effect given to the other instrument, 
under such circumstances as in your opinion render it impossible to carry out the wishes of the Government without resorting to the powers conferred by these documents."

* (
Pap. E. No. 3. p. 12.)




2. In pursuance of instructions, an attempt was now made to survey the land. The proceeding is thus stated in the Taranaki News, Feb. 23rd, 1860 :—


"On Monday, (20th Feb.) Mr. Parris, with Mr. Carrington, and Mr. W. Hursthouse, of the



Survey Department, and one of the armed police force, proceeded to Waitara. The party was met at various points of the road by parties of Natives, but no obstruction was offered to their progress.


"Arrived at the land to be surveyed, a large number of natives, of men and women, were found assembled, and a party, apparently appointed for the purpose, attempted to obstruct unpacking the instruments without success; but when the chain was thrown out, and taken by Messrs. Parris and Carrington, they effectually prevented their making any use of it. 
The obstruction was managed in the least objectionable way possible; there was no noisy language, and no more violence was used than was necessary to prevent the extension of the chain; they laid hold of the middle of the chain, and so disturbed the measuring; and the surveying party, finding it vain to persist further, forthwith returned to town.


"Subsequently a communication from the authorities was made, giving the Waitara Chief twenty-four hours to apologise for the obstruction offered by his people, and to notify his relinquishment of his opposition to the survey. To this an answer was received, to the purport that he, Wiremu Kingi, did not desire war; that he loved the white people very much, but that he would keep the land, and that they (that is, he and the Government) might be very good friends, if the survey were relinquished."





On the 22nd day of February, 1860, the Proclamation of Martial Law, was published by Col. Murray. The Proclamation, though published on this day, bore date 25th January, 1860, that is, the day on which it was signed by the Governor at Auckland. It is to be observed, that the Proclamation extended over the whole of the Province of Taranaki, not only over the territory of the 
Ngati awa tribe, but also over the whole territory of the Tribes to the South of New Plymouth, that is to say, the 
Taranaki tribe, and the 
Ngati rua nni. The Proclamation was published both in the English and the Maori languages. The Governor then proceeded to Taranaki with additional troops, where he arrived on the 1st of March. He immediately despatched to William King a message requesting, that" 
to prevent misunderstanding, he would come into the town and learn the Governor's intentions," and offering a safe-conduct. (
Pap. E. No. 3. p. 21.)


After a long conference with the Governor's messengers, William King said he would either come, or send his final decision to the Governor, the next day. Accordingly the next day he sent a letter, declining to come. (
Pap. E. No. 8. p. 15.) The letter has not been printed amongst the papers laid before the Houses of Assembly.


8. Very much has been said lately about this refusal of William King to accept the Governor's safe-conduct. It becomes necessary therefore to consider it more particularly.





It is to be remarked in the first place that the proposed conference with the Governor could not be a substitute for that which William King and all the other claimants were entitled to, namely, an inquiry before a competent and independent tribunal. If even at that time the Governor had offered to leave the question to some fair arbitration, there might have been some show of reason; but no such thing was offered then or at any time. The Governor offered nothing. No re-opening of the subject was contemplated. He required submission, and he gave a final opportunity for making it. This appears from the language of the message itself, as well as from the other official documents. The Governor had written on the 27th February to His Grace the Duke of Newcastle: "I do not anticipate any real opposition when the Chief, William King, sees 
that I am determined not to permit him to 
defy Her Majesty's Government." (
Pap. E. No. 3. p. 12.)


On the 25th of January, Mr. Richmond wrote thus to Mr. Parris: "You are to take care that the intended commencement of the survey is publicly known; and in particular, that Wiremu Kingi and his party are made fully aware of it, and 
of the firm determination of His Excellency to complete the purchase."


A year before the time at which we are now speaking, there had been no unwillingness on the part of William King and his people to confer with



the Governor. On the 29th March, 1859, the Governor reported to the Secretary of State, his recent visit to the Province of Taranaki. (
Pap. E. No. 3. p. 3.) In that despatch, he says, "I had also an interview with the Chief, William King, and a large part of his tribe, who came to see me." The Governor took advantage of this opportunity to make the declaration cited above, in page 20.


If the lapse of twelve months had diminished the willingness of William King to visit the Governor, may we not discern some reason for it? The course taken by the Government in that interval, could hardly appear to him fair or reasonable. His claim on behalf of his tribe had been simply set aside, never investigated. The opposition of his tribesmen was disregarded; part of the money had been paid; the survey of the land had been begun, and was to be carried out by force. He was asked to go and "learn the Governor's intentions." Were not the Governor's intentions plain enough? By the proclamation of Martial Law, a week before, notice had been given that "Active Military operations were about to be undertaken by the Queen's Forces," and the Governor had now brought troops with him.


Even if he accepted it, how was he to go? The safe-conduct itself required him to appear "unarmed." (
Pap. E. No. 3a. p. 4.) Yet, was he safe without arms? On a like occasion, formerly, William King' had dreaded Te Rauparaha's fate,



(Dr. Thomson, vol. 2. p. 226.) whose capture has become a proverb among the Natives. But a far greater risk was apparent. Ihaia, his deadly enemy, was now amongst the allies of the Government. It was Ihaia that laid the plot, which issued in the murder of Katatore, William King's ally. Those persons who find in this conduct of William King a justification for resorting to force, appear to overlook the fact that the resort to force had been already determined on, and that that determination had been publicly notified.


I do not desire to travel further into the questions that have been raised about this matter. William King has been blamed for speaking roughly or insolently. Again, he has been blamed for not taking away from the Governor's feet the mat which Teira laid there. Had he taken it away, he would probably have been blamed still more. There has been a noting of tone and demeanour, complaints of abruptness and incivility, to a length, which appears to me unworthy and un-English. It is needless to attempt a nice measurement of such things. If our case be good in itself, we do not need the aid of such considerations: if otherwise, the want of right on our part cannot be supplied by foolishness or lack of temper on the other side.


Moreover, William King was not the only person interested. There were many adverse claimants who had nothing to do with the Governor's



message : some were not even on the ground. Was their land to be taken because William King was uncivil?


4. On the 5th March the troops were moved down to the Waitara, and occupied a position on the disputed block.


The Officer commanding the troops was instructed to confine the operations of the force at Waitara within the bounds of the block. It is stated in the Official document (
Pap. E. No. 3. p. 23) that "on the 13th and 14th March, the sellers pointed out the 
boundaries of the block, which were duly surveyed and the lines cut; the sellers aiding in the work." It now appears that only the southern boundary of the block was then cut, and that the inland or eastern limit of the block is still undefined. The Government thus undertook to obtain possession of the disputed land by force; to awe the opponents into submission by a display of military force. We, the English subjects of the Queen, dislike nothing so much as being intimidated into the relinquishment of a right. Why should a Maori dislike it less? On the contrary, the pride and passion of the race, the patriotism of each clan, has always centred on this point. To fight for their land, to resist encroachment even to the death, this has been their point of honour. A Chief who should yield to intimidation in such a case would be degraded in the eyes of his people.


On the night of the 15th March, a 
pa was built



by some of William King's people, within the bounds of the block. The next day they pulled up the survey stakes and burnt them. On the 17th March, the conflict began.


5. Let us now review the relative position of the Government and the Natives. There had been a quiet and peaceable prohibition by them of an entrance on their land. So far they were right; but this involves no censure of the attempt made by the Government to survey the land. A sort of usage had existed from the beginning of our land purchasing, that the outside boundaries should be laid down before the money was paid. Latterly it had become customary to pay the first instalment before the survey. The survey then was not taken as an assertion that all parties had consented, but rather that all known claimants had consented. The survey itself would probably bring out those claimants who were as yet unknown. If they came forward, an endeavour was made to satisfy them. If the endeavour failed, the transaction stood over. The entrance on the land with this view, to lay out the outside boundary, was not to be blamed. But when the preliminary survey, or attempt at a survey, had served its proper purpose, and brought out a large number of adverse claimants, it then became the duty of the Government to take one of two courses: either to stay its hand for a time, after the manner of former Governments, until the adverse claimants agreed to the sale; or, if it was thought wise and



necessary to proceed, notwithstanding the adverse claimants, in that case to disprove their claims and establish its own right before some competent tribunal. The Government was bound to do in this case, that which, in the case of one of ourselves being the adverse claimant, it must have done. The course of the Colonial Government was to be guided by one consideration only, namely, what was lawful and just. The one question to be asked was this:—Was it lawful for the Government, under the circumstances, to take possession of the land by armed force? There could be only one answer. It was not lawful.


6. It is unnecessary to point out the practical difficulties in the way of the Native claimants, supposing they desired to protect themselves by legal means against this invasion of their land, or to consider the circumstances which disable men without knowledge of our language and our customs, and with little money, from applying to a remote Court. Nor is it necessary to inquire whether they could have proceeded effectually against officers who would have justified their acts under the authority of the Governor; the Governor himself not being liable to an action in the Colony for any act done in his public capacity: nor whether any proceedings at all could practically be carried on under Martial Law. But it is necessary to notice the view which has been lately taken of the jurisdiction of the Supreme Court of this Colony.





In December, 1859, the opinion of the Law officers of the Crown in England was obtained upon the question, whether the Aboriginal Natives of New Zealand are entitled to the Electoral Franchise under the Constitution Act. In their opinion the following passage occurs: "Could he (one Native) bring an action of Ejectment or Trespass in the Queen's Court in New Zealand? Does the Queen's Court ever exercise any jurisdiction over real property in a Native District? We presume, these questions must be answered in the negative." It appears then that the Law officers hold that the Colonial Courts have no cognizance of questions of Native title or occupancy in any case.


If this view be correct, it follows that William King and his people had no legal and peaceable means of redress, through any tribunal capable of entertaining their suit. Nor was any mode of settling the question by arbitration ever proposed by the Government.


7. It is not meant by this that the Government had proceeded regularly and lawfully up to this point, and that now it became the duty of the opponents to appeal to the Law to protect them; and that therefore the first wrong was done on the part of the Natives in not seeking redress by Law. The first wrong was not on the part of the Natives; it was on the part of the Colonial Government. What is maintained is this: that it was not their business to appeal to the Law in the first instance, but



the business of the Government. The party, which sought to disturb the existing order of things, was the party which needed to justify itself by some legal warrant for so doing. It was bound to establish its right first in some legal way, due opportunity being afforded to the opponents of defending their counter claims. The Government had already put itself in the wrong by taking forcible possession without lawful authority.


This is the point which was forgotten throughout, that the Governor, in his capacity of land buyer, is as much bound by law as other land buyers. The rights of William King and his people, in respect of that piece of land, were not altered by the fact of the Governor being the purchaser. They were the same as if Teira had sold to any private person. The Governor has no more right to seize land upon the decision of his own agent than any other land buyer would have. He has no right to take possession, except where a private buyer would have such right: no more, right in the case where he is buying land from a Maori, than where he is buying land from a Pakeha. The Government, however, did not stay to obtain legal sanction for its act. It proceeded to take possession by an armed force, and, without any legal authority, to oust subjects of the Crown from their lands. As we have said, the Government had not protected the Native claimants as it was bound to do. It had not submitted their case to a proper inquiry. In failing to protect



them, the Government had failed to protect itself. As there was no legal decision upon the Native rights, so there was no legal warrant for the Government to take the land.


8. It is not meant to be suggested here that William King and the other claimants knew or thought much of Constitutional rights or English Law. They had sufficient natural sense of fairness to know that they had not been treated fairly. The tribal claim, put forward by their Chief, had been simply disallowed by the Government, never investigated. There were claimants, even on the ground, who did not consent; yet possession of the land was taken without their consent. So far as there had been any investigation at all, it had been left to Mr. Parris; who, under, the circumstances, could not be regarded by them as a fit person for that office. As was to be expected, William King and his people did not appeal to the Queen for protection against those who wielded her power. They met force by force.


9. What was the character and degree of their criminality in so doing? Their resistance was highly criminal, for blood was unlawfully shed, and that as the natural and foreseen consequence of that resistance. Does their offence amount, as is often assumed, to the very highest of all criminal offences—the offence of treason—to open rebellion against the sovereign authority of the Queen of England? To constitute such an offence, it is essential that



those who resort to unlawful force shall propose to themselves some unlawful object of a 
general nature.


"All risings in order to effect innovations of a public and general concern by an armed force are, in construction of law, high treason within the clause [of the Statute of Treasons] of 
levying war. Insurrections likewise for redressing national grievances, or for the expulsion of foreigners in general, or indeed of any single nation living here under the protection of the king, or for the reformation of real or imaginary evils of a 
public nature, and in which the insurgents have no special interest— risings to effect these ends by force and numbers are by construction of law within the clause of levying war, for they are levelled at the King's Crown and Royal dignity." So says Mr. Justice Foster.


"Tumults," said Lord Ellenborough, in Watson's Case, "the object of which is the 
peculiar private and individual interest of the parties engaged in them, are distinguished, by the Statute of Treasons itself, from attacks upon the Regal authority of the Realm"


In 
Brandreth's case, Lord Tenterden thus stated the law:—


"Insurrections and risings for the purpose of effecting by force and numbers, however ill-arranged, provided or organised, any innovation of a public nature, or redress of supposed public grievances, 
in




which the parties had no special or particular interest or concern, have been deemed instances of the actual levying of war."


In 
Frost's case, the facts were these. Frost had combined with the other prisoners to lead from the hills, at the dead of night, to the town of Newport, some thousands of men; of whom many were armed with deadly weapons. These men arrived at the town by daylight, and after firing upon the civil authorities and upon the Queen's troops, were defeated and dispersed. Chief Justice Tindal, in summing up the evidence, refrained from expressing any opinion of his own, whether or not the insurrection aimed at objects of a general or a particular nature. He introduced the following passage from Sir Matthew Hale's 
Pleas of the Crown: " If men levy war to break prisons to deliver one or more particular persons out of prison, wherein they are lawfully imprisoned (unless such as are imprisoned for treason,) this, upon the advice of the Judges upon a special verdict found at the Old Bailey, was ruled not to be high treason, but only a great riot; but if it were to break prisons or deliver persons 
generally out of prison, this is treason." In conclusion, he stated the exact question the Jury had to determine, namety, "whether it was Frost's object, by the terror which bodies of armed men would inspire, to seize and keep possession of the town of Newport, making this a beginning of an extensive rebellion;—which would be high treason: or whe-



ther he had no more in view than to effect, by the display of physical force, the amelioration of the condition of Vincent and his companions in Monmouth Gaol, if not their liberation;—which would be a dangerous misdemeanour only. The Jury were to look at the evidence with all possible candour and fairness, and see if the Crown had 
conclusively disproved this limited object and design"


It is plain that, where the persons who resort to armed force have for their object to assert and maintain their own rights in a particular piece of land, the offence, whatever it be, does not amount to Treason or Rebellion, according to the Law of England. These men being subjects of the Crown of England, the nature of their crimes and the penal consequences thereof must be measured by the Law of England. We are not at liberty to deal with these our own fellow-subjects, as if we were waging war against aliens.


10. What then, on the whole, is the position of the Colonial Government at this time as to the disputed block? The Government has taken possession of it without proper inquiry, and without lawful authority. It has been assumed, that no tribal right exists as to the land at the Waitara. If such right does exist, then we have no right to be on the land at all, not even on Teira's land. As to individual claims, the case is even worse. There are absentee claimants, whose claims are not to be arbitrarily



denied. For all we yet know, they may be sound and just. For all we know as yet, the 
pa, built within the block on the night of the 15th March, may have stood on ground belonging to the very persons who built it. Nor can we get rid of the difficulty in the manner proposed by Mr. Richmond. As to the claims of absentees, "they are entitled, if real, to compensation, and no more." (Speech in the House of Representatives, August 7 th, 1860.) The doctrine thus laid down amounts to this, that a man's land may be taken, whether he agree or not, and without any law or lawful authority for taking it: that he may be compelled to surrender his land by a decree of the Native Department. So easily is it forgotten that these men are subjects of the Queen; and that, even within these few weeks, we have assured them again that they are entitled to the protection of the same laws with ourselves. Fortunately the Governor of the Colony has not forgotten what is due to subjects of the Crown of England. On the payment of the first instalment to Teira, 4th December, 1859, a declaration was read on behalf of the Governor, "That if any man could prove his claim to any piece of land within the boundary described, such claim would be respected, and the claimant 
might hold or sell, as he thought fit." But even this declaration does not wholly remove the difficulty. Where is a man to "prove his claim?" For there is no competent or lawful Court. Are the Natives



to keep or lose their lands according to the decision of a subordinate and dependent agent of the Executive Government? If this be so, what is the value of the Treaty of Waitangi? If this be so, how can they be called subjects of the Crown of England? Is the Government to be at liberty to take land indiscriminately, and then to require the dissentients to prove their claims? The Government should rather have ascertained from the sellers, what they had to sell. What can be less fitting than that the Government should proceed to take possession, without even knowing what it is entitled to possess?


11. The result is, that it is still quite uncertain whether the Government be in the right, as to the substance of its claim: whilst it is quite certain that the Government is in the wrong, as to the mode in which it has asserted its claim.





* I do not here enter upon the questions which have been raised concerning this proclamation and the delegation to Colonel Murray. Those questions are of the gravest importance, and cannot be conveniently discussed in this place.










Victoria University of Wellington Library




The Pamphlet Collection of Sir Robert Stout: Rare Volume

VI. The Consequences





VI. The Consequences.


It were an unworthy and inadequate mode of estimating the importance of the Taranaki question if we were to confine our view to the more immediate and palpable consequences of the proceedings at the Waitara; such as the present condition of the Province of Taranaki, the heavy burden entailed on the Colony and the like. These are weighty matters indeed, but our judgment of the Government policy is not to be determined by a consideration of these



nearer consequences only. Every policy must be estimated by reference to the whole object in view the whole of the work which is proposed to be done.


1. Here in New Zealand our nation has engaged in an enterprise most difficult, yet also most noble and worthy of England. We have undertaken to acquire these islands for the Crown and for our race, without violence and without fraud, and so that the Native people, instead of being destroyed, should be protected and civilized. We have covenanted with these people, and assured to them the full privileges of subjects of the Crown. To this undertaking the faith of the nation is pledged. By these means we secured a peaceable entrance for the Queen's authority into the country, and have in consequence gradually gained a firm hold upon it. The compact is binding irrevocably. We cannot repudiate it so long as we retain the benefit which we obtained by it.


It is the clear duty of every officer of the Crown, and of every loyal citizen, to do his utmost, by deed and word, to fulfil this national undertaking. Our individual opinions, about the policy or wisdom of the undertaking, have nothing to do with our duty in this matter. Our individual opinions, about the capacity or character of the Natives, have nothing to do with it. To sustain the pledged faith of our Queen and our nation, this is our duty. Much has been said lately about loyalty. Here is the test of it. The recent measures of the Government must



be judged of by this standard; they must be approved or condemned according to their tendency to accomplish or to defeat the national undertaking, to increase or to remove the intrinsic difficulties of the enterprise.


2. What are these difficulties? The difficulties are doubtless many; but they resolve themselves ultimately into one, which is the source of all: that one is the lack of confidence on the part of the natives in our honesty and good intentions. They listen quietly to our words and approve them, but they watch and scrutinize our acts. This is the one original difficulty, ever re-appearing : capable of being lulled and quieted, capable of being overcome and removed entirely, but capable also of being aggravated to the ruin of all concerned.


Just before Samuel Marsden left the waters of New South Wales on his first voyage to New Zealand, this difficulty showed itself. The ship was ready to sail, and all persons were on board, when the Native Chiefs, who up to that time had strongly encouraged the enterprise, became on a sudden gloomy and reserved. Their suspicions had been awakened by a gentleman at Sydney, who told them that the Missionaries would be followed by many others of their countrymen, who would in time become so powerful as either to destroy the Natives or reduce them to slavery. In proof of this assertion, he bade them look at the conduct of our countrymen in New South Wales. Mr. Marsden met



this difficulty promptly. He offered to order the vessel to return to Sydney, there to land the Missionaries and their families, and to abandon the thought of holding any intercourse with New Zealand. This sufficed, and the good work proceeded. [Nicholas, 
Voyage to New Zealand, vol. 1. p. 41.] The same suspicion was expressed at Waitangi. Rewa, while addressing Captain Hobson, turned to the Chiefs and said, "Send the man away—do not sign the paper: if you do, you will be reduced to the condition of slaves, and be obliged to break stones for the roads. Your land will be taken from you, and your dignity as Chiefs will be destroyed." The same feeling prompted the Northern war under Heke. It has re-appeared from time to time in various forms. The letter which will be found in the Appendix shows how strongly these suspicions were entertained five years ago by the Tribes immediately to the Southward of New Plymouth.


3. Hitherto, the endeavours which have been made to overcome these difficulties, have been attended by a remarkable degree of success. The Natives have voluntarily transferred to the Crown nearly all the Southern Island and very large tracts in the Northern. They have gradually abandoned old usages, adopted our dress and our modes of cultivating the ground. A very large portion of the corn and other produce raised in this Island has been grown by them. By co-operative labour, sustained for great lengths of time, they have raised



large sums of money; which have been expended in the building of mills, and in the purchase of small vessels for trading.


Nor has the moral growth of the race been less apparent. They have readily given land for schools. In the central district of this Island, boarding schools for children, offshoots of the schools aided by the Government, have been established by the Natives themselves, and are now conducted and supported by them. One hundred and seventy children are at this time boarded in such schools. In every part of the country, efforts have been made by them to establish some mode of settling their disputes by law, and to frame and enforce regulations for repressing drunkenness and immorality, and for securing good order amongst themselves.


The success of this great undertaking, as to both its branches, has been such as no man in the Colony anticipated twenty years back.


4. It is a remarkable fact that the same period of time forms the turning point of the political history of both races. The earliest working of the system of Parliamentary Government amongst the Colonists, was concurrent with a wide spread movement amongst the Natives towards some regular system of law and organisation for themselves.


The preparation for this general movement had been long going on. In fact the Maories, even in their old heathen state, were not without law. Notwithstanding the crimes and outrages of that state



of things, the ceaseless wars of tribe against tribe, a strong authority was exercised within each tribe. On all occasions the life of the Maori man, in peace and even more in war, was fenced round with forms and ceremonies, with minute and rigid rules. War was not entered upon without extreme deliberation and caution. The movements of the warriors were controlled by the priest (
tohunga). All the tribesmen consulted together on all matters affecting the tribe. The old system of government fell with the fall of heathenism. The authority of the Chief and of the heathen priest sank gradually, as the old belief and the heathen usages, which supported that authority, were undermined by the teaching of the Missionaries. For years the people experienced the mischiefs which flowed from the decline and the failure of the power which formerly restrained and governed their tribes. Yet the usage of public deliberation remained. Our new forms soon commended themselves to their old habits. One of the first words of civilization which they borrowed from us was "Committee," which, under the form of 
Komiti, is now received and current in all parts of the country. After the colonization of the country commenced, they watched carefully and habitually our public proceedings, and came gradually to the conviction that our obedience to law was one main source of our superiority to themselves. They were continually taught and exhorted by their teachers, and especially by the Government itself, through the




Maori Messenger, to substitute arbitration and peaceful modes of settling disputes, for their old mode of appealing to force. Nor was practical aid wanting on the part of the Government. Native Assessors were appointed in all parts of the country: who were to act under the instruction and guidance of English Magistrates. But it was not easy to find a sufficient number of English Magistrates, or to provide those who were appointed with the means requisite for carrying out completely the plan of the Government. The Native Assessors were left to themselves. Accordingly they set themselves to supply the need in their own way. They strove to establish for themselves, a system, rudely resembling ours, and so to procure for themselves a benefit which our system did not confer, except in the immediate neighbourhood of our own settlements. The result has been, that at present, through most of the Native districts, a sort of lawless law is vigorously administered by Native Magistrates, supported or controlled by Native Councils or 
Runangas. Even this rude 
system, with all its defects and all its extravagances, has wrought much good. The Maories have been schooled, somewhat roughly, into obedience to law or authority. Nor has the practical benefit been confined to them. Native debtors in the Bay of Plenty and on the East coast were formerly beyond the reach of their English creditors. Within the last few years, debts have been recovered



in those districts, through the agency of Native Magistrates, to a very considerable amount.


5. The movement of which we have spoken was general. About the year 1856, a peculiar movement began to manifest itself in the Waikato District. The men of the Waikato aspired to a higher degree of organisation. They sought not only to administer justice amongst themselves, but also to establish for themselves a central legislature and government. No doubt the first promoters of this movement were stimulated by the example of the numerous Councils, which they saw established amongst the English under the new Constitution. But the foundation of the whole was a sense which had gradually gathered strength, that they needed some government and that the Pakeha could not or would not supply it. Accordingly a scheme which had been proposed several years before, was now carried out. They proceeded to elect for themselves a King. The strength of this movement lay, and still lies, in the Waikato district. Until lately it scarcely extended beyond. The authors of this movement "expressed no disaffection towards the Government, but urged the necessity of maintaining peace, order, and good government in the country : which they argued the Governor was unable to do 'I want order and laws,' Thompson said; 
'a King could give these better than the Governor. 
The Governor never does anything, except when a Pakeha




is killed. We are allowed to fight and kill each other as we please. A King would end these evils.'


"
Paora said, 'God is good: Israel was his people. They had a King. I see no reason why any nation should not have a king if it likes. The Gospel does not say, We are not to have a king. It says, 'Honour the king, love the brotherhood.' Why should the Queen be angry? We shall be in alliance with her, and friendship will be preserved. 
The Governor does not stop murders and fights among us. A king will be able to do that. Let us have order; so that we may grow as the Pakeha grows. Why should we disappear from the country? New Zealand is ours, I love it,"' (Buddie. 
King Movement, p. 9.)


This King party includes men of every shade of opinion and feeling; very many who honestly desire order and law, under the guidance and protection of the Pakeba; others, who are deliberately organising and preparing themselves for the purpose of resisting that aggression which they anticipate from us. Some reckless and violent men have joined it; but they have effectually been kept in check, until lately, by the large majority of well-disposed men. An instance, very characteristic in all ways of the Native people, occurred at Taupo, in December, 1856.


"At one of the evening meetings which was held in a large house lighted up for the occasion, one of the advocates for a general clearing out [of all the



Pakehas, Governor, Missionaries, and Settlers] was very eloquently pressing his views upon his audience, when Tara hawaiki, of Nga rua wahia, walked quietly round, and one after the other put out the lights, till the place was in total darkness, and the speaker in possession of the house was brought to a full stop. 'Don't you think you had better light up the candles again?' he said. 'Most certainly,' replied Tara hawaiki; 'it was very foolish to extinguish them !' The meeting at once apprehended the meaning of this symbolical act, and the orator sat down amid roars of laughter enjoyed at his expense." (Buddie, p. 8.)


6. This King movement has a further object, namely, to prevent the land within the district from being alienated to Europeans, without the consent of the King. This restriction of land sales is no doubt intended partly as a means of sustaining their own nationality against the Pakeha, and of securing a fair field for the operation of their new system. But it has been greatly strengthened, if not originally prompted, by their observation of the effects of the Government system of land purchasing. They perceive that as the territory of the tribe is gradually narrowed, the position of the chief is lowered, and that little or no permanent benefit accrues to the tribe, to compensate them for the permanent loss of their land. They are irritated and annoyed in a variety of ways by the working of the system, and endeavour in this way to protect themselves



against it. The unpopularity of our system of land purchasing has been the strength of this land league.


"When any dispute arose, a party of king's men were sent to tender their kind offices as mediators; and having effected a reconciliation between the contending parties, they generally wound up their mission by proposing a union with their league. They said: 'Disputes will never end under the present system of holding our land, nor can there be any security against 
clandestine sales (
hoko tahae), until all the land is placed under the control of one 
runanga. We never have been able to manage these things, and never shall be on the old system, therefore join us and hand over your land to the league : then the cause of your quarrels will be removed, your land will be secured for your children, and peace will reign among the tribes.' This view of the subject took with many parties, and drew many into the scheme." (Buddie, p. 27.)


Accordingly leagues of this kind have not been confined to the Waikato district, but have been formed in all parts of the country. The earliest of these leagues was formed in 1854, at Manawa pou, between the two tribes immediately to the South of New Plymouth.

* They endeavoured to obtain the



co-operation of other tribes to the south of them; but failed to do so.


7. What was the position of the 
Ngati awa tribe and of the Chief William King, in respect of these movements, particularly in respect of the Waikato king movement and the Taranaki land league? There has been some degree of variation in the allegations, which have been made on the part of the Government as to this matter. The first suggestion, that William King was directly connected with the Waikato king party, was soon abandoned. It was next asserted that, though not actually a member of that party and league, yet he favoured them and



counted upon their support. The fact is that William King strenuously resisted the king movement, even until force was actually employed against him at the Waitara. This we learn from Mr. Parris himself.


"In December last, Waitere, from Hangatiki, an active agent in the King movement, called at Waitara on his way to the South, and left secretly a King's flag with a native called Erueti, the miscreant that proposed the plot to murder me; who has done a great deal of mischief in this district. As soon as William King found out that this flag had been left there, he accused those who sanctioned it of acting treacherously by him; and finding some of his own people favourable to it, he threatened to leave the district. This matter caused a division among the party. William King left his pa at Waitara, and went to live with Teito, near the Waiongona; while the other party still carried on the flag question, and commenced to prepare a flag-staff." (
Further Pap. E. No. 3A. p. 3.)


We have already seen (above, p. 
57.) how Wi Tako, the emissary of the king party, certified to his friends in April last, that the quarrel at the Waitara had no connection with the king question. His words are," Friends, do you listen. The ground of this trouble concerns the land only. 
It does not concern the king."


Again, it has been repeatedly asserted that William King was a leading member of the Ta-



ranaki land league. No proof has yet been given of this assertion. William King is really connected with a land league, but one quite distinct from the Taranaki league to the South of New Plymouth. As to the fact of his connection with a land league, and as to the nature of the league itself, all our knowledge is derived from a letter written by himself to the Governor, 11th Feb., 1859. (
Pap. E. No. 3 A. p. 5.)


The letter shows that a league or compact exists between the owners of the district, extending from Waitaha, about 4 miles south of the Waitara river, to the Mokau river, and that a Council is elected yearly by them. William King informs the Governor that the new Council elected for the year 1859, had decided that the old prohibition of the sale of land within that district should still continue (
kia purutia ano te whenua). We have no sufficient means for determining the precise nature of this compact.


Nor is it necessary to inquire; for there is no doubt that the Waitara land lies entirely within the territory of the 
Ngati awa themselves, William King's own Tribe. We have seen "that the opposition of Wiremu Kingi to the sale of Teira's land, has been uniformly based by him 
on his pretensions as Chief to control the sale of all lands belonging to his tribe" Such is the statement of the Provincial Government and the settlers of Taranaki, cited above (p. 26.) Mr Richmond has also stated in the Memorandum cited above (p. 63.) that 
"King's



stand is really taken upon his position as a Chief;" and that possibly under other circumstances, "his birth might have given him 
the command over the tribe which he pretends to exercise." This last statement bears date 27th April, 1860, nearly two months after the commencement of military operations at the Waitara. It is plain then that those operations were commenced in the belief and on the ground that William King was claiming as Chief of a Tribe, and not in any other capacity.


It should be remembered, that the resistance of the 
Ngati awa to the sale of the Waitara land was no new thing. Before William King returned to the Waitara, the 
Ngati awa steadily refused to part with the land. (See above, p. 19.) That unwillingness began before any land league was thought of, and has continued unvaried and uninterrupted to the present time. Why do we seek a new cause for an old and unchanged fact?


The proceedings at the Waitara were not resorted to on the ground that William King was disloyal, or his people disaffected or engaged in resistance to the law; but simply because it was desirable to open the Waitara land. The purpose was good and laudable in itself, but it had no connection with the Queen's Sovereignty. The real object of the Governor is distinctly stated by himself in the Despatch of 29th March, 1859:—


"Since then, progress has been made in ascertaining Teira's right to dispose of the land (of which there seems to be little doubt); and if proved, the purchase will be



completed. Should this be the case, 
it will probably lead to the acquisition of all the land South of the Waitara river; which is essentially necessary for the consolidation of the Province, as well as for the use of the settlers. It is also most important to vindicate our right to purchase from those who have both the right and the desire to sell.


"If the land now under negotiation can be obtained legitimately, and without breach of Maori ideas of right, I 
have little doubt that other tracts of land of considerable extent will be offered for sale; and I shall thus be able to satisfy the demands of all moderate men among the settlers" (Pap. E. No. 3. p. 3).




That there is now a connection between William King and the Waikato party is not to be denied : but that connection began after our employment of military force, and in consequence of that employment. It is the result of our own acts. We have driven him into an alliance which he did not seek or desire.


8. The movements of which we have been speaking furnished a noble opening for the establishment of law and government throughout the Native population. No doubt much care was required in dealing with them, so as quietly to obviate and remove that distrust of the Government, out of which they sprang. These movements were dangerous, because they tended towards a separation of the races. Yet even that tendency to separation had its favourable side. A complete fusion of the two races into one legislative and judicial system was impracticable. By the institution of a separate system



for the Maories, the risk of collision in political matters with the settlers was avoided; whilst the Government had it in their power, by wise management to obtain the control and guidance of the whole movement. Before this period there had been no mode of governing the Natives, except by means of personal influence applied to individual cases. They had now become in a great degree receptive of laws and of institutions. Not that personal influence was now needed less than before; it was needed even more : but it was now required for a larger and more beneficial purpose, to restrain and guide the new movement, to mould its results into some permanent form for the good of both races. Personal influence was still indispensable, in order to effect in a peaceable way the transition to something more fixed and enduring than itself. The nature of the movement, as it showed itself in the Waikato district, and the main principles, to be adopted in dealing with it, were clearly stated by Mr. Fenton, Resident Magistrate, in a Report dated March, 1857.


"It being admitted that the Maories are theoretically entitled, but are actually not qualified, to exercise these privileges, the inference follows that for the present they should be induced to forego the exercise of them; and that in the mean time they should be suffered to exercise political privileges of a more primary character; that is, that they should be encouraged to undertake the institution of law in their own villages, 
assisted to making such bye-laws



as their peculiar wants require, allowed to nominate men to carry these laws into execution, and permitted to assemble periodically for the purpose of discussing the actions of the past and providing for the needs of the future. Thus will a continued progress be made in their political education; their thoughts will be occupied, their minds elevated, and their ambition satisfied." (
Pap. E. No. 1 c. p. 7.)


"There exists a void, and this void, the persons principally interested are most anxious to fill. The English power, having failed to induce the adoption of law in a direct manner, through the means of English Magistrates, is now offered the opportunity of thoroughly instituting all the ordinary laws, as far as they can be made applicable, by the simple and constitutional plan of initiating them through the intervention of the people themselves. For in fact 
the movement will, if properly guided, result in nothing more than the permanent establishment of a powerful machine, the motive power and the direction of which will remain with the Government. When the Maories express their anxiety to make laws, they also pray that the Governor will cause them to be instructed as to what laws they are to make. In fact, their views, divested of maoriisms of thought and expression, are simply that the law of England may be introduced amongst them, with such modifications as their circumstances require." (
Ib. p. 8.)


Shortly afterwards the Governor visited the Waikato district, and conferred with many of the Chiefs



on the subject. On his return to Auckland, the Governor laid before his Ministers a Memorandum stating the course which he thought proper to be taken. On the 6th of May, 1857, the Ministers presented to the Governor a Memorandum in answer thereto, indicating their views; which coincided generally with those taken by His Excellency. The following are extracts from their Memorandum.



"That an important crisis in the relations of the Native race with the British Government is now occurring, is a fact recognized by all who have any acquaintance with Native affairs.


"The peculiar feature of the time is the tendency to self-organization, now being exhibited by a large section of the Maori people. The numerous meetings in course of being held throughout the country, the recent attempts at legislation which have taken place at the villages of the Waikato tribes, and the agitation for the appointment of a Native King, are the signs of this movement.


"With some amongst the Natives there is reason to think that social organization is sought chiefly, if not wholly, as a means to the ulterior end of counteracting the growing predominance of the European, preventing the further alienation of territory, and maintaining the national independence. Another class appears purely to desire the establishment of law and order, and to be at the same time sensible that this benefit is only to be attained by the co-operation of the British Government. Between these extremes there are probably many shades of opinion.


"There is, however, little reason to doubt that, should the British Government wisely and timely afford its countenance to the establishment amongst the Maorics of civil



institutions suited to their wants, the more loyal and intelligent opinion will speedily become prevalent.


"As to the ultimate end to which the British Government in these Islands is bound to shape its Native policy, there can be no difference of opinion. Successive Governors have promised, in the name of the British Crown, that the Colonists and the Maories should form but one people, under one equal law; and no efforts must be spared to redeem this pledge."


"But it is not reasonable to expect that a barbarous race should be able to adopt 
per saltum the complex institutions of a free British Colony. A transition state must occur, requiring special treatment; and the civilization, which is expected to lead to the adoption of British Law, can itself only be attained through the medium of fitting institutions; institutions which, taking the actual condition of the Aboriginal population as the point of departure, provide for its present necessities and for its transition state, and are capable of expanding, in their ultimate development, into the full measure of British liberty. Nor should the letter of promises made to the Natives be pleaded in bar of measures conceived in the spirit of those promises, and directed towards their practical fulfilment. Actual progress towards a real identity of laws is essentially more just, as well as more expedient, than the maintenance of the fiction of an identity, which it is notorious does not exist.


"In the preceding observations there is no intention to reflect upon the past conduct of Native affairs, as a whole. A certain amount of trust has been inspired in the friendliness and the fidelity of the British Government, which alone is much. The Natives would have been apt to look with suspicion on measures, which they had not themselves suggested. 
It is a new and remarkable feature of the present time, that the wish for better government has originated



with the Natives: they are tiring of anarchy. No such opportunity for an advance, as now seems to be opened, has been presented to any former administration.


"There is great reason to believe that the Maories are fullycapable of institutions of the character above described; of institutions, that is, containing the germs of British freedom. They are, to an extent surprising in an uncivilized people, habitually influenced by reason rather than by passion; are naturally venerators of law, and uneasy when contravening recognised obligations; are without the spirit of caste, there being no sharp line of demarcation between Chiefs and people; and have at all times been used to the free discussion of their affairs in public assemblies of the Tribes. To these essential qualities are joined an enterprising spirit, a strong passion for gain, and a growing taste for European comforts and luxuries. 
Such a people, impossible to govern by any external force, promises to become readily amenable to laws enacted with their own consent.


"The foregoing considerations induce us to recommend it as expedient, that measures should be taken as early as possible for giving the support of the Crown, and the sanction of law, to the efforts now making by the Maori people towards the establishment of law and order amongst themselves. In dealing with a question so difficult and delicate, we are, however, fully sensible of the necessity of proceeding with the utmost caution, and desire to see the measures of "Government moulded, as far as possible, by actual progressive experience of the wishes and wants of the Native people; and it fortunately happens that their habit of public discussion will greatly facilitate such a policy." (
Memorandum of Ministers to Governor Gore Browne. Pap. E. No. 5. pp. 8-9.)






9. We now proceed to inquire what was practically done towards guiding and controlling this movement in the interval between 1857 and 1860. During the year 1857, and part of the year 1858, Mr. Fenton acted as Resident Magistrate in the Waikato district. In that capacity he gave much aid and guidance to the people. A large portion of the population of the Lower Waikato accepted the plans which he propounded. The general sentiment of the people was aptly expressed by Karaka Tomo, the old Chief of Ngatipo, who said :—


"What is the meaning of the ark, that God said, let Noah make. The white men are cautious and knowing, the offspring of the youngest son of Noah. Noah was saved when all the world was drowned, because he had an ark. The white men will be saved, even if the Maories drown, because they have an ark. The law and order is their ark. Therefore let us turn to the white man, and get into his ark, that we may be saved,—the law, the council, the magistrate. On this day we begin." (
Pap. E. No. 1 c. p. 38.)




No similar effort has been made in any other part of the Island. Early in 1858 a book was put forth by the direction of the Governor, entitled "The Laws of England, compiled and translated into the Maori Language;" and the book was widely circulated amongst the Natives. This book, no doubt, had a considerable effect in stimulating the movement; but it failed to indicate to the Maories the course which



it was necessary for them to pursue. Some main principles of English Law were clearly explained, but too much of the artificial structure and technical language of our Law was retained. Taken as a whole, the book was far too multifarious and complicated. Much of it was occupied with matters which must always be confined to the English Courts. There was little or nothing adapted to the very peculiar needs and difficulties of the Maories at the time. In the Session of 1858, several laws were passed relative to Native affairs: the "Native District Regulation Act" empowered the Governor, in Council, to make and put in force, within Native districts, Regulations respecting divers matters enumerated in the Act. It provided that all such Regulations should be made, as far as possible, with the general assent of the Native population affected thereby; leaving it to the Governor to ascertain the fact of that assent in such manner as he might deem fitting. The "Native Circuit Courts Act" provided that within every Native district a Resident Magistrate, assisted by at least one Native Assessor, should hold a Court periodically. Such Courts were to exercise both civil and criminal jurisdiction, as limited and defined by the Act. Also all offences against any Regulation made under the former Act were to be cognizable by these Courts. The latter Act has been brought into operation at the Bay of Islands, and in the district to the West and North of the Bay, but not elsewhere. Under the former nothing has been done.





During the whole interval then of which we are now speaking, very little was done anywhere by the Government to guide the Native mind towards law and order. Various causes conspired to produce this result. The consolidation of our new constitutional system gave abundant employment to our public men. The unfortunate arrangement, under which the offices of Native Secretary and of Chief Land Purchase Commissioner were combined in the same person, issued in the services of that officer being employed chiefly in the latter capacity. The Natives complained of the lack of help and guidance from the Native Department, the head of that Department being otherwise employed. Personal influence was gradually diminishing, whilst the internal activity and excitement of the people went on increasing. Some important and well-considered plans for the future management of Native affairs were framed by the Governor, and sent home; but in the meanwhile, from one cause or another, but especialty from the absorption of the Native Secretary into the Land Purchase Department, the government of the Natives was gradually slipping out of our hands. In the district where guidance was most needed, that of the Waikato river, one practical and visible proof has remained of the interest taken by the Government in the advancement of the Native population: I mean the yearly aid given by the Government to the schools conducted by the Missionaries. That has tended strongly to pro-



duce confidence, where so many influences have been tending the other way.


Whilst the proper functions of the Colonial Government have been slightly or not at all exercised, one accidental function has been ever active; and that a function naturally tending to produce disputes and jealousies amongst the Natives themselves, and irritation against the Government. Acting Governor Shortland truly represented to Lord Stanley, in 1843, that "the Government, by becoming a purchaser of land, is placed in a position which tends to weaken its influence and lower its dignity in the eyes of the Natives generally: and the high situation of Her Majesty's Representative is classed in their minds with that of any other buyer of land; a most disadvantageous association, but one nevertheless which actually exists, as can be gathered from the remarks they frequently make on the subject." (
Report. New Zealand, 1844, App. 340.) During the interval of which we are speaking, there was little to countervail this disadvantage. In many parts of the country, there was no indication of the Queen's Sovereignty; the Natives scarcely knew the Government, except as a purchaser of Land.


10. Over and above these more obvious causes of distrust, fresh causes have arisen of late years, smaller in themselves yet scarcely less powerful. Immigrants arriving in great numbers have been led to believe that the only source of difficulty in this Colony, the only barrier between them and wealth,



is the Native population. Hence has arisen in a section of our town populations a very unfriendly feeling; towards the Natives. If the language, which has been occasionally used, were translated and generally circulated amongst the Natives, any cordiality, or even friendliness, on their part would be scarcely possible. They have more reason to fear us, than we to fear them. They mingle with us on every side, and are very quick to discern the signs of such feeling. Rumours of our evil intentions are carried from village to village throughout the country. Thus a chronic disquiet and suspicion have been widely spread.


Can we wonder, if the Natives, finding that our system has conferred on them so little good, and threatens them with so much evil, have taken it into their serious consideration, whether they cannot do better for themselves than we have done for them? Can we wonder that, under all these circumstances, the King movement and other forms of jealous and unfriendly combination have arisen and gained strength?


11. Moreover, it has unfortunately happened that the inability of the Government to discharge its own proper function and duty, the protection of life and property by the enforcement of law, has been most conspicuous in the very district where the present disturbances have taken place. The difficulties besetting the Government have been no doubt exceedingly great. What is here said is not stated with



any intent of blaming the Colonial Government or any member of it. The only object is to show, that the Natives, could not, under the circumstances, acquire any clear or true apprehension of the nature and benefits of the Queen's Sovereignty, or any confidence in the Colonial Government as a protecting power. The long series of atrocities, committed of late years in the New Plymouth district, commenced with the murder of Rawiri Waiaua, in August, 1854. The circumstances of that murder are stated in the following Report to the Government from the then Native Secretary, Col. Nugent:—


"From inquiry, I found that the first affray, in which Rawiri, the Native Assessor, one of the most respected Natives of the Puketapu tribe, and six others [were killed] by Katatore, partly arose from Rawiri attempting to cut the boundary of a piece of land which he had offered for sale to Mr. G. Cooper, the Land Commissioner of the Taranaki district. It appears that Katatore had long ago stated his intention of retaining this land, and had threatened to oppose any one who should offer to sell it; Rawiri, however, on account of some quarrel with Katatore, proposed selling the land, and was desired by Mr. Cooper to cut the boundary.


"Rawiri proceeded accordingly with twenty-two others, on the morning of the 3rd of August last, and had succeeded in cutting some part of the boundary line, when Katatore and party rushed down from his pah, and, after warning Rawiri twice without effect to desist, fired and killed him and six others; four were severely wounded and four slightly wounded."


"I fear that further bloodshed may be expected : and



as 
unfortunately it has arisen about a land question, Katatore will have all the sympathy of those who are opposed to the sale of land. The relations and friends of the deceased Chief Rawiri, who are principally resident within the settlement, 
and who are called the friendly Natives, as being in favour of the sale of land, are determined to have revenge for the death of their people."




At the end of more than three years, the murder of Rawiri was avenged by Ihaia in the manner stated in the following letter from Mr. Halse, Assistant Native Secretary, to the Native Secretary, dated January 11th, 1858:—


"I have to report to you that Katatore was killed last Saturday under very atrocious circumstances. On his return from town towards sundown with three Natives, named in the margin, all on horseback, he was waylaid by Tamati Tiraurau and a party of five Natives, on one of the main roads of the Bell district, and shot. His relative Rawiri Karira, fell at the first volley, and was literally hacked to pieces.


"Tamihaua pushed on; but Katatore dismounted, and, whilst leading his horse away up the cross road towards the Huira, was overtaken and pierced with several bullets, then beaten about the head with the discharged guns (three of which were broken over him), and finally mangled with tomahawks . . . . .


"The plans laid for Katatore's death were Ihaia's, as he has admitted to Mr. Parris; but they were so well kept by the Natives concerned, that nothing was known of them until they were effected. Even Katatore, who received a warning on the road from Mr. Hollis, who had observed armed Natives remaining in one spot, had no thought of being attacked. Ihaia was observed watching him about



town during the day under an assumed desire for a reconciliation, and he followed him out of town. I am of opinion that the attack must have been meditated for some time, as on the first occasion of his moving out unarmed he has been killed. It may be attributed partly to revenge for Rawiri Waiaua's death, and jealousy that Katatore, after all their efforts to punish him for it, should be in a position to offer land for sale when Ihaia's offer was rejected." 
[Pap. E. No. 2. p. 27.)




Nor did these atrocious crimes stand alone. From the time of the murder of Rawiri Waiaua in August, 1854, a series of deadly feuds went on, till July, 1859 : and it was not till September, 1859, that peace was finally concluded. It is unnecessary to enter into the details of these feuds: many of which are to be found in the "Petition of the Provincial Council of New Plymouth, to the House of Representatives, May 19th, 1858." (
Pap. E. No. 2. p. 29.)


The effect of these continued troubles upon the Native interests was most disastrous. The 
Ngati awa Tribe had been one of the most industrious and thriving in New Zealand. "In 1854, William King's tribe possessed 150 horses, 300 head of cattle, 40 carts, 35 ploughs, 20 pairs of harrows, 3 winnowing machines, and 10 wooden houses." (
Dr. Thomson. New Zealand, vol. 2. p. 224.) I learn from a friend, who visited the district in 1858, that most of these indications of prosperity had then passed away. To one who had seen the former state of things, the contrast was most striking and



painful. Fragments of threshing machines were seen lying among the ashes of a burnt pa; oxen lying dead between the hostile encampments; cultivations abandoned and fences broken down. The Native population was divided against itself, and embittered by long continued hostility.


There was no place in New Zealand into which it was more evidently inexpedient to introduce any new element of discord.


12. Such was the state of the Native mind generally, and at New Plymouth in particular, when Terra's offer was accepted by the Government. The principle asserted by the Government was most obnoxious to the Natives, and necessarily secured to William King, active support in his own Tribe, and a strong and wide-spread sympathy beyond it. Nor did the mode of investigation pursued by Mr. Parris contrast favourably with the mode of proceeding in like cases formerly, as described by Mr. Hurst-house :


"The Government officers were scrupulous in obtaining the consent of every individual interested; title-deeds in the Maori tongue, showing boundaries and reserves, were duly signed by men, women, and even children; and the whole business conducted with the greatest fairness and publicity, was concluded to the satisfaction of both Native and European." (p. 48.) In all these important points, as has been already shown, Mr. Parris' inquiry was defective. Everything tended to strengthen the notion,



already generally entertained amongst the Natives, that the Government cared for nothing so much as to get land. Can we be surprised, that the old feeling of distrust acquired at once a new strength, and spread rapidly through the widely scattered settlements of the 
Ngati awa tribe? Nor could it be confined even to that Tribe. The sense of a common interest, a common peril, carried it onward through the country; and when at last force was resorted to, the feeling of alarm and irritation reached its height. A number of persons saw that which they could not doubt to be their own land, taken from them by force. That which the best disposed amongst the Natives had refused to believe possible, that which the worst disposed had foretold and made a subject of agitation, had now taken place. Was it possible that such a state of things should exist without producing the worst effect on the minds of such a people as this? The inevitable result of the course pursued in this matter was, to weaken indefinitely every influence for good which was at work among'st the Natives, and to strengthen indefinitely every influence for evil. An immense impetus in the wrong direction was given to the schemes of Maori agitators, an impetus which they could not have acquired in any other way. We professed to be guarding against designing persons, yet we took (and are continuing to take) the course best suited for their purposes. There is reason to believe that the King movement has gained more strength, more adherents, since the beginning



of this year, than in the whole previous period. That whole movement took its origin from our nongovernment. It has derived its strength from our mis-government.


13. The peculiarity of the present irritation is that it is not, as former ones have been, strongest amongst the restless and more exciteable part of the population. The deepest sense of wrong is not in the men who are the most quick to denounce and to resent it, but rather in men of a more considerate nature, men who can estimate the largeness of the peril and calculate the consequences both ways. Many such men are to be found amongst the Native population. These men desire peace and union; they heartily seek our aid in reclaiming and raising their people, and welcome every proof of our good disposition towards them; they know the blessings of peace, and they know what Maori warfare may become; they have seen horrors which we can hardly conceive. These men chafe under the sense of what they believe to be a great wrong. They are bitterly disappointed. They ask why a Government, which has been constantly urging them to settle their own disputes by peaceable means, should itself resort at once to armed force? Why such force is employed, not to punish crime, but to seize land? They ask, Why is William King, our old ally, now treated as an enemy? Why does the Pakeha denounce without measure the slaughter of the five men at Omata, committed after hostilities had commenced, whilst



Ihaia, the contriver of a most foul and treacherous murder, is received by us as a friend and ally? Such men unwillingly accept the answers which are too readily suggested:—William King will not part with the Waitara; Ihaia is willing to sell land.


Of all the evil consequences of the doings at the Waitara, the most formidable is this,—the estrangement of the most thoughtful of the Native people, the destruction or grievous diminution of their confidence in the Government.


14. The actual degree of irritation and distrust is serious enough. It needs not to be magnified. All exaggerations on this subject tend to a great practical evil. They encourage a most unfounded belief that the time for rational and peaceable measures is past, and that nothing remains for the two races but a deadly struggle for the mastery. I see with great regret that a statement of this kind has found its way into one of the Governor's Despatches, 27th April, 1860:—"There is a party on the Waikato who are decidedly inimical to the Europeans as a race, and desire war with or without cause. I am, however, inclined to believe that they are in a minority, and will be restrained by those who are wiser." (
Pap. E. No. 3. p. 38.)


On what testimony the Governor accepted this view of the case, I know not; but I am satisfied that the facts were not correctly represented to him. I have witnessed the astonishment of persons intimately acquainted with the district, on reading that



statement. There is no antipathy of race amongst the Maories. The Polynesian man, from our first contact with him, has always shown himself disposed to look up to the Pakeha. He does not, like some wild races, sit apart in sullen indifference. He imitates us and adopts our ways. In everything but fighting, he regards the Pakeha as his superior. He is not unwilling to believe in our honesty, and in our desire to do him good. He will believe it still, if we do not so govern the country as to make that belief impossible. He offers friendship, he asks for guidance; but he insists on his rights, and he refuses to yield to intimidation. This has been his character from the beginning of our dealings with him, and such it is still.


That war is not desired with or without cause, is shown by the facts of the case itself. During seven months from the time when the present disturbances began, not more than 200 men of Waikato joined William King. It is reasonable to expect that if the present state of things continues, many more will be drawn in. During a considerable part of this time most of the English Settlements have been at the mercy of the Natives, but no attack or hostile movement has taken place.


A recent and imperfect Christianity and a commencing civilization have been suddenly assailed by that very power which is the professed protector of both. With few exceptions, these half-reclaimed men control themselves and remain quiet. This



remarkable result is due, partly perhaps to their belief that they will be able to protect themselves if the danger should actually reach them, but in a great measure to the fact that the leaders of the Maories are not what they are often supposed to be. They have been without books, but not without education. The feuds and alliances between the tribes furnished a practical training. The Chiefs of those turbulent and conflicting communities necessarily became wary and circumspect and apt to calculate consequences. These men understand their present position. They know that they cannot stand against foreign invaders without the protection of the Queen. They desire trade and peace. They do not desire a war by which they can gain nothing, and may lose much. Lastly, they have learned to distinguish between the Government of the Colony and the Government of England. They look to the Queen for protection and justice.


I know it has been asserted that a large portion of the Native population is hostile to the Queen's sovereignty. I am persuaded that such is not the case. My firm belief is that, if what is called disaffection were carefully sifted and examined, it would be found almost universally to be at bottom directed against particular persons or particular grievances, not really against the authority of the Crown. If indeed any considerable portion of a people so ready and willing in former times to invite our presence and accept our guidance, and so able to estimate



the advantages and disadvantages of the connection, had now become determined to cast off our Government, that fact would be the heaviest condemnation of our rule. But we may safely and thankfully reject such assertions.


15. A month after the last-mentioned Despatch was written, the following statement as to the disposition of the men of Waikato was published by a gentleman, who has been depended on by the Government, throughout these proceedings, as one of their best and safest authorities:—


"That some of the ultra-kingites may have contemplated extreme measures against the Pakehas is not improbable; various things have transpired in the progress of events calculated to lead to this conclusion; but this party is very small. Its ultra measures meet with no support from the great body of the Waikato tribes. The speeches of the principal Chiefs may be referred to in proof of this. Nor can there be any doubt about the sincerity of those speeches. The Waikatos, as a body, are evidently anxious to be in a position to defend themselves against aggression, but they are not disposed to become the aggressors nor to involve themslves in a general war." (
Buddle, p. 26.)




16. After the present disturbances had continued for some months, an effort was made to allay the irritation of the Native mind. A number of Native Chiefs were invited by the Governor to confer with him. Accordingly about 120 persons assembled at Kohimarama, near Auckland. The persons invited were, with few exceptions, such as were known to



be friendly to the Government. Many of the most influential of them were unable to attend. The meeting had no claim whatever to represent the Native population: it was rather a counter demonstration to the Native meeting at Waikato. The Chiefs, who could have best disclosed the causes of discontent and pointed out the way to a better state of relations between the races, were for the most part absent. Various subjects of moment were brought before this Conference. Among these were plans for the administration of justice in their own villages, for the establishment of mixed juries in certain cases, for the defining of rights to land, and for the issue of Crown Grants to individuals. Even in this carefully selected body dissatisfaction at the continuance of the contest at Taranaki was strongly expressed by various speakers: but the mode of terminating it was not brought under the consideration of the Conference. A statement in justification of the proceedings of the Government was made by the Native Secretary, to which the assent of the meeting was invited and obtained. This was an unfortunate use to make of such an assembly. The statement of the Native Secretary was not complete, nor on all points accurate. Of the persons assenting some were old enemies of the 
Ngati awa; and the greater number had no means of testing the sufficiency of the statement. An assent so given was not likely to influence the minds of men better informed and more independent. Yet



the Conference did much good at the time, as a visible beginning, however imperfect, of a better system; as the first opportunity for public and mutual explanation, for stating grievances, and for devising, by common consent, proper remedies for them. The satisfaction of the Natives on this point was keen and lively. They prayed the Governor that the Native Conference should be made a permanent institution. The Native Secretary supported their prayer, and stated it to be "abundantly manifest that, in the present state of the Colony, the Natives can only be governed through themselves." The House of Representatives thereupon voted money for the expenses of another Conference, to be held in 1861: which, if it be a really representative body, will probably do much good.


17. On the 11th of August, the Conference was dissolved by the Governor. The Session of the General Assembly had commenced a few days earlier. On the 7th of August, Mr. Richmond obtained leave to bring in the "Native Offenders Bill." The Preamble of the Bill was as follows: "Whereas Aboriginal Natives, after committing offences against the law, occasionally escape to remote districts, and are there harboured by Chiefs and Tribes who refuse to deliver them up to justice: And whereas also combinations are occasionally formed amongst Aboriginal Natives for the purpose of resisting the execution of the law 
and for other unlawful purposes: And whereas it is expedient, in



order to enforce obedience to the law in the cases aforesaid without the employment of military interference, that the Governor should be enabled to prevent dealings and communications with the Aboriginal Natives offending as aforesaid: Be it therefore enacted, &c."


The Bill provided that it should be lawful for the Governor, by Proclamation to declare any district of the Colony subject to the provisions of the Act; When any district should have been so proclaimed, every person who, without the written permission of the Governor, should do any one of certain specified acts, should be deemed guilty of an offence. The acts were specified in Section 3, as follows:



	(1.)
	Who shall wilfully visit any part of such district, either by land or water, or, not being a resident thereof, shall remain therein after having become cognizant that the same is subject to the provisions of this Act.


	(2.)
	Or who shall knowingly purchase, or carry by land or water, or receive any goods or chattels whatever the produce of such district, or the property of any aboriginal Inhabitant thereof.


	(3.)
	Or who shall purchase or otherwise obtain any goods or chattels for the use or benefit of any aboriginal Inhabitant of any such district.


	(4.)
	Or who shall knowingly sell any goods or chattels whatever to any aboriginal Inhabitant of any such district, or to any person with intent that the same may be applied or disposed of for the use or benefit of the aboriginal Inhabitants of such district, or any of them, or who shall otherwise carry on trade or commerce with such Inhabitants or any of them.




	(5.)
	Or who shall knowingly and wilfully hold any communication or correspondence whatever, directly or indirectly, with any aboriginal Inhabitant of any such district.


	(6.)
	Or who shall by counsel or otherwise assist, invite, or encourage the Inhabitants of any such district to offer or continue to offer resistance to the execution of the Law, or shall publish or utter in writing or by word of mouth, any language calculated to invite or encourage such resistance with intent to produce that effect.


	(7.)
	Or who shall refuse or wilfully neglect to depart from or leave any such district within a time to be fixed by the Governor by any writing under his hand, after having been personally served with a copy of such writing, or otherwise made aware of the contents thereof.


	(8.)
	Or who shall aid, assist, or abet any person in the commission of the above-named acts, or any of them, or shall knowingly excite, encourage, solicit, ask, require, or induce any person or persons to commit, or aid, assist, abet, or join in the commission of any of the above-named acts.




The Governor was also empowered to declare by Proclamation, that any Tribe of Natives should be subject to the provisions of the Act. The punishments for offences under the Act were, for a first offence a penalty not exceeding £100, upon conviction in a summary way before two Justices; for a second offence, imprisonment with hard labour for not more than twelve calendar months or less than six, upon a similar conviction; in case of any subsequent offence, the offender was to be deemed guilty of felony, and being convicted thereof before a Court of competent jurisdiction, to be punished by



penal servitude for not less than three years nor more than six. All goods and chattels of any Native inhabitants of a proclaimed district might be seized by any person authorized by the Governor.


No check or safeguard was provided against the misuse of these enormous powers. No provision was made for any investigation, before any trustworthy and independent tribunal, into the truth of the matters of fact alleged in the Governor's Proclamation, or into the legal character of the facte. We know well how imperfect the Governor's own means of ascertaining the facts would be in most cases. He would be wholly dependent on the accuracy and sound judgment of subordinate officers. These vast powers, nominally entrusted to the Governor, would be really wielded by some unseen and perhaps untrustworthy individual. Yet the Governor's facts and the Governor's law, once proclaimed, were to be accepted as conclusive and infallible. To the persons who were to be visited with heavy penalties for disobeying the Governor's Proclamation no opportunity was given of contesting either the facts or the law.


No proof was offered of the Preamble. Few or no instances of the kind there mentioned had occurred recently.


18. The Natives generally believed, not without reason, that the King movement, or the Waikato land league, would be the first object to which coercion would be applied; that the Waikato district



would be the first to be proclaimed under the Act. Let us now consider how such a measure would necessarily be regarded by a large portion of the population of that district. They have long been employed in establishing some sort of law and order among themselves. They have helped themselves, because we failed to help them; but they have been throughout following our teaching and imitating us. Again, they have been endeavouring to protect themselves against a system of land purchasing which they know to be injurious to their interests, and under which land does not become to them, as to the Pakeha, a source of permanent wealth and comfort. All these things they have done openly and publicly. All this effort to be like us, all this substantial good, is converted into a crime by one foolish title. Suppose then these proceedings denounced by Proclamation as treasonable or unlawful practices, in what position would they find themselves? They would be required to make an unconditional surrender to a power which has failed to win their confidence, a power which has done little or nothing for them, and which by the Proclamation defeats their efforts to do something for themselves. There would be little motive to submit, if submission were possible; but in fact the submission required would be an impossibility. Institutions erected by a people from a strong sense of their necessity, and valued by them accordingly, are not easily suppressed, especially where nothing



better is offered in their place. To suppress a name is harder still. Even the British Government has warred against names and titles without success.


The Chiefs of the Native Communities possess only influence, no authority. Even if authority existed, how could offenders be given up who formed half of the population? The alternatives then would be, either an attempt to comply with the Governor's mandate at the cost of civil war amongst themselves, or non-compliance, followed by the most severe penalty; that penalty being no less than the destruction of their trade, the withdrawal, as far as possible, of all the benefits which for twenty years we have been teaching them to prize, of all the comforts and appliances of civilization, possibly of all guidance and instruction for themselves and their children. For the Bill contained no exception in favour even of the Missionaries. Everything was left to the discretion of the Governor.


This punishment would necessarily fall on innocent and guilty alike. For twenty years we have been teaching the Natives to abandon the old barbarous rule, that a whole tribe may be punished for the crimes of individuals, and to adopt the rule of civilization that the evil-doer alone shall suffer. All this was now to be undone. The Government was deliberately to sanction barbarism by adopting the old Maori rule.


One opening was left for escape, and one which the circumstances of the country would greatly



favour. Their neighbours might, and doubtless would, supply what they could not obtain directly for themselves. By so aiding them, those neighbours would become offenders against the Act, and of course be brought within its direct operation. Thus the net of this evil law would gradually overspread the land, the population being everywhere converted into smugglers, carrying on their operations in defiance of a Government wholly unable to check them. Thus the population would be forced into lawlessness and disaffection, by a Government which had professed to civilize and elevate them; and all this for no other offence than for endeavouring to do that which the Government ought to have done and did not; or for endeavouring to protect themselves, by mutual compact, against a system of land purchase, of which many even of ourselves do not approve. These were the alternatives to be proposed to a high-spirited people, irritated by a sense of wrong done, and apprehensive of peril to come. This was to be the commentary on our professions at Kohimarama.


19. Nor was this measure less notable, if regarded from the English point of view. It was strange and painful to see the Colonial Legislature moved by the Government to deal in this way with persons not represented in the Assembly, to deprive them of the rights of English subjects, and that by an Act to be at once assented to by the Governor without reference Home; to undo in short all



that England had been doing for so many years; to render impossible the accomplishment of the national undertaking; and, on the plea of upholding the Queen's lawful authority, to falsify the Queen's most solemn promise.


Strange also it was to hear that constitutional rights and the fundamental maxims of English law were to be simply dismissed, as having no bearing upon the question; and that by persons who had professed emphatically and repeatedly that the Native people should be subjected in all things to one equal law with ourselves. As though those principles and maxims were merely local and conventional rules, accidentally applicable to one time or one state of society, and not to all times and all states, so long as human nature shall remain the same. As if subjects of the Queen were to be punished, and that most severely, upon allegations not proved nor even properly investigated, and for acts pronounced unlawful by no better authority than a Governor's Proclamation. It was strange that men, who by the bounty of the Home Legislature have been allowed to wield powers so large, should so soon forget the spirit of that Legislature, from which they derive everything. Nor less remarkable was it, that a Government which had strongly asserted the principle that the Natives must be governed by and through themselves, and the necessity of providing special institutions for the Maori people, should seek to inflict upon them this terrible pressure without



having previously constructed any organization or proper authority, by means of which the Act might be carried into operation. The Government, with the professed aim of establishing law and of putting down unlawful practices, had provided no lawful way for fulfilling its own behests. If the Governor's Proclamation were carried out at all, it must be by unlawful means, by force unlawfully used by the Natives against one another. Strange indeed it was to see coercive laws, of the utmost severity, resorted to in a land where less than a year ago an unarmed traveller might have passed safely from one end of the island to the other, and where all the disturbance, that has since arisen, is the result of our own acts. It was singular too that legislators, complaining of their want of force to carry out the ordinary law, should propose an extraordinary law which would require still more force;—that, whilst they complained that offenders against the existing law could escape with impunity they should expect to apprehend more easily offenders against the proposed law;—that they should propose to render a population more open to our influence by a process which could only isolate and barbarize them;—that they should wholly disregard the effect of such a law upon our own people, very many of whom likewise would be led to become smugglers by such a law.


During the discussion of this Bill in the House of Assembly, great excitement prevailed in Waikato.



But happily the Assembly was unwilling to sanction such a measure. The Ministers succeeded in carrying the second reading, but it was found impossible to proceed further. This result has done much good.


Yet the alarming fact remains; that we have been already brought near to that stage of mis-government, at which a wrong, done in haste or in ignorance, is deliberately followed up by further and worse wrong; at which a Government, having by its own negligence and mismanagement created or greatly strengthened distrust, then makes that distrust an excuse for extreme and ruinous severity; and punishes the people, committed to its charge, for that which is less their fault than its own.


20. The evils and miseries of our present condition have not been unproductive of some good. Our legislators have come to a better understanding of the relations between the two races,—have become aware of the largeness and importance of the problem to be solved, and of the need of some sustained and systematic effort to solve it. The "Native Council Act," however imperfect, is an evidence of this.. It is also an encouraging fact that, at the end of a protracted Session, the Waikato Committee investigated, with the greatest care and patience, the causes and history of the King movement; and recognised its true character "as an effort to obtain law and order." In their Report they expressed emphatically their opinion, "that what is wanted is



to prosecute vigorously and effectually the education and instruction of the Natives, so as to fit and accustom them, under European guidance, to take part in the administration of law, with a view to incorporate them into our own system of Civil Institutions, 
giving them the utmost possible share in the work of their own government"


Of the extent and nature of the work to be done, this is not the fitting place to speak. Long and patient efforts will be needed, but by such efforts the work may yet be accomplished. There is no obstacle which honest and persevering effort and hearty co-operation may not overcome.


The essential condition is that 
confidence be re-established. The restoration of peace will not suffice, unless peace be so made as to produce confidence, to create an assurance that injustice is not intended, to leave no suspicion or rankling doubt behind.


21. If the great object of our endeavour is to be attained, we must abandon all thoughts of a policy of intimidation or repression. We must adopt the only rational policy. We must set ourselves patiently and heartily to discover the causes of the existing irritation, and to remove them. We must satisfy the people that our Government yields to them direct and permanent benefit, which they cannot procure for themselves. There still remain, amongst our politicians, men who hold that the Natives are to be governed by demonstrations of



physical force, that we can depend upon nothing else. They appear to hold that justice does not concern human nature in general, that it is a refinement very good and useful for civilized people, but that in Native matters it may be dispensed with. They have not seen enough of the Natives to know, that men may live in poor houses and be ill-clad, and yet have as keen a perception of fairness or unfairness as ourselves. They are not aware that, throughout the past history of the Colony, our strength in dealing with the Natives has been in proportion to their belief in our honesty and justice;—nay, that at this moment our chief strength, that which saves the Colony from evils greater than those we have yet seen, is the belief still entertained that injustice will not be persevered in. Even the wild and vengeful practices of the Maori grew, not from a lack of the sense of justice, but from a misdirection and abuse of that sense. Be just, and 
you may easily govern the Maori. Be just, and a moderate force will suffice. Be unjust, and a force far larger than England can spare will not suffice. Force is good, if subordinate to justice, but is a sorry substitute for it. The Maori is not to be intimidated; but like all other human creatures, he is to be influenced through his sense of fair dealing and of benefit received: he is governed by the same motives, and led by the same inducements, as other men.


What is needed for the government of the New



Zealanders is neither terrorism nor sentimentalism, but simple justice :—that plain promises be plainly kept; that our policy be perfectly open and friendly and straightforward; that we deal with the Natives as our fellow-subjects and fellow-men. If we really desire to benefit them, we shall have little difficulty in governing them. But men will never govern well those whom they despise. If we are ourselves sufficiently civilized and Christianized to act in this spirit, the great work may still be accomplished. Our success in civilizing this people will be the truest test, the most correct measure, of the civilization to which we have ourselves attained.





* In the statement made by Mr. McLean before the House of Representatives, on the 14th of August last, it is asserted that "it was 
resolved at this meeting of the Natives, that they should entirely repossess themselves of lands already alienated by them, and drive the European settlers into the sea." In a statement of the proceedings at Manawa pou, furnished to me by Tamihana te Rauparaha, a strong supporter of the Government, who was present at the meeting and opposed the proposals there made, I find no mention of any such resolution as Mr. McLean speaks of. Within the last few weeks a letter has been published by the Rev. Samuel Williams, in which he comments on Mr. McLean's statement, as follows:—" This most startling assertion is positively contradicted by one of the principal chiefs, who was present; the only one who has since been within my reach. I never heard such an idea breathed before. Having seen a number of the Natives on their return from the meeting, I feel convinced that such a scheme would most certainly have come to my ears, had it ever been entertained. If such a resolution had been passed, why was it not acted upon? Nearly seven years have elapsed without the least interference with the Europeans." It is probable that the report which Mr. McLean has adopted, had its origin in some violent 
proposal, akin to that which was extinguished at Taupo by Tara hawaiki, (above, p. 98.)
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Extract from a letter of Rev. J. T. Riemenschneider, (of the Lutheran Church,) dated Warea, Taranaki, 
24th September, 1855, 
to Donald McLean, Esq., Native Secretary.


"In the first instance, the 
Taranaki Tribe state that the Government has no just grounds for interfering at all in the Puke-tapu

* quarrels, nor for taking any steps whatever against either or both of the two chiefs Katatore and Wiremu Kingi, as regards their life, liberty, estate, or right, &c. &c.


"In support of this argument, they give the following reasons: First, because the dispute and disturbances have originated within and among that tribe, and always been kept confined to the Maori themselves, without interfering at all with the Pakeha and their rights and properties. Secondly, because though Rariwi Waiaua was an officer of the British Government, that still for all that he was a Maori and a member of his own tribe, and that his position in the service of Government did not entitle him to alienate, at his own pleasure, 
lands which, though owned by himself, still were in some degree property of the tribe, and could therefore only be disposed of by common consent of the latter.





"Thirdly, because Katatore can no longer be proceeded against or punished for having killed Rawiri, as not only he has been left so long a time to be his own and at liberty, but he has also made payment, according to Government demand, for Rawiri's death, by having given up to the Queen the land on which Rawiri died.


"Fourthly, as to Wiremu Kingi, because he can be accused of no crime; he is on his own land, being the real and true Chief of Waitara.


"In the second instance, they, the 
Taranaki tribe, express their desire for the continued maintenance of peace between the Europeans and the Aborigines; however, they add at the same time, in a decided tone, that, according to the view the Natives take of Government interference, peace will at once be interrupted so soon as an interference on the part of the military be attempted.


"In reference to these two last named points, these 
Taranaki Natives declare that the sentiments and proposals, as contained in Col. Wynyard's letters, have their entire approbation, in as far as it is their own (
Taranaki) wish that the Puke-tapu should be left to themselves with their own quarrels, and that the military should simply remain what those letters stated they had been sent to be, a protective force for the safety of the European settlement : as long as this policy shall be adhered to, say they, mutual peace and good-will will be upheld and continued between themselves (
Taranaki) and the settlers and soldiers. But if the new Governor should set Col. Wynyard's words and plans aside, and, contrary to it, adopt any hostile or coercive steps against either one or both of the two Chiefs, Katatore or Wiremu Kingi, as seemed to be had in contemplation by some Pakeha here, then the first step of such a kind on the part of the Government, would most certainly, on the part of the Natives, be viewed



and received as being the signal and commencement of a general war and life and death struggle between the Pakeha and the Maori: because under present circumstances, and as matters were standing at present, any such step against either Katatore or Wiremu Kingi or both, would be generally viewed by the Aborigines as a 
pokanoa (aggression) on the part of the soldiers upon the Maori race, and as a first step in a general and grand expropriation movement on the part of the Government (Pakeha) to dispossess the Natives by physical force of their inherited soil; which if once permitted by the latter to be successfully entered upon by the former (Pakeha) would most certainly be proceeded with, and be carried out through the whole length and breadth of the Island, until every inch of land would have passed away from the native owners into the hands of the Europeans, and the Aboriginal inhabitants of the country themselves would have been totally exterminated.


"For the simple reason alone of preventing such a dread calamity (these 
Taranaki say) they feel themselves under the necessity of protecting both Katatore and Wiremu Kingi against being in any way touched or proceeded against by the Pakeha and the military. Hence, they declare, as soon as any attempt shall be made by the latter to get any of those two Chiefs into their power, all 
Taranaki and 
Ngati raanui, as far as Whanganui, will rise instantly to a man in arms and hasten to Katatore's and Wiremu Kingi's rescue and support, and they will not relinquish the struggle until they shall either have conquered or have lost their last man in the attempt; because (say they) it is not only for those two individuals the war will be waged, but it will be for the principle which the Natives recognize as bound up in those two men, as soon as they are placed between the two different



races, the Pakeha and the Aborigines. If (they urge) Hone Heke had fallen into the hands of the Europeans, all the 
Nga puhi lands would have been taken too in consequence, and all that tribe would have been gradually exterminated; and again, if Te Rangi haeata had fallen into the hands of the Pakeha, all the lands in the South would have been taken too as conquest, and all the Maori there would have been cut off after him.


"The escape of the two last named Chiefs from falling into the hands of the English, had saved both them and their people, their existence and possessions; so it would be here. If Katatore or W. Kingi or both, should be taken by the Pakeha, all the Maori along this coast, including 
Taranaki, Ngati ruanui, &c, would next be subjugated and cut off by the soldiers, and their lands be taken away as a possession by the Europeans. In the present case (they say) it is even more clearly to be foreseen, than in the case of Hone Heke and Te Rangi haeata, that such would be the result, in as far as here the Pakeha have no just cause to go to fight about with the Maori, and can therefore, if still they do so, have no other object for so doing than to make themselves master of both the Maori and their lands. "Whereas in Hone Heke and Te Rangi haeata's case they had the advantage of being able to show that those parties had been the aggressors; owing to which also Te Rauparaha's capture and detention by the British authorities, had created but little excitement among the Natives generally. Here neither W. Kingi nor Katatore had interfered with the Pakeha or their lands, &c.; nay, the latter and his party had even given up to the Queen the lands asked of him by the Governor as 
utu for Rawiri's death. Hence there was no sufficient reason left why the Pakeha should at all interfere with the Maori and their quarrel.





"Thus fully the whole case has repeatedly been argued before me, during the last fortnight, by the Natives in the Taranaki District, and there can be no doubt that they are in earnest about it. The most sober and quietly disposed amongst them declare, in a manner not to be mistaken, that they will rise because they feel convinced (
mohio rawa) that it will be necessary for the defence and preservation of their life, liberty, and possessions, against a system of violence and oppression threatening them and theirs."





* See above, pages 115—117.
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Appendix B.



Extract from the Report of the Waikato Committee, presented to the House of Representatives, 31 
st October, 1860.


"Your Committee have not been able minutely to analyze the valuable mass of evidence thus collected, but they have unanimously arrived at the following conclusions:—


"They recognize as an undeniable fact, that of recent years, a great movement (attributable to a variety of causes) has been going on amongst the Native people, having for its main object the establishment of some settled authority amongst themselves. This movement is not, in the opinion of your Committee, a mere transitory agitation. It proceeds from sources deeply-seated, and is likely to be of a permanent and growing character. Upon the proper direction of this movement, the peace and progress of the Colony for years to come will greatly depend. Though it does not appear to be absolutely identical with what is termed the King movement, it has become, and is now, so closely connected with it, that the two cannot be made the subject of separate political treatment. The objects of a large section of the Natives were distinctly expressed at the great meeting at Paetai, on the 23rd April, 1857, at which the Governor was present, and at which it was understood by them that His Excellency promised to



introduce amongst them Institutions of law founded on the principle of self-government, analogous to British Institutions, and presided over by the British Government. 'I was present,' says the Rev. Mr. Ashwell, referring to that Meeting, 'when Te Whare pu, Paehia, with Potatau, asked the Governor for a Magistrate, Laws, and 
Runangas, which he assented to; and some of the Natives took off their hats and cried "Hurrah."'


"Such a movement need not have been the subject of alarm. One of its principal aims undoubtedly was, to assert the distinct nationality of the Maori race; and another, to establish, by their own efforts, some organization on which to base a system of law and order. These objects are not necessarily inconsistent with the recognition of the Queen's supreme authority, or antagonistic to the European race or the progress of colonization. Accidental circumstances, it is true, might give, and probably have given, to it a new and more dangerous character: such, at present, appears to be its tendency: 
but it would have been from the first, and still would be, unwise on that account to attempt to counteract it by positive resistance, and unsafe to leave it, by neglect and indifference, to follow its own course without attempting to guide it.


"For these reasons, your Committee beg to declare their entire concurrence in the views expressed by the Governor in his Despatch to the Duke of Newcastle of the 9th May, 1857, and in the Memorandum accompanying the same.


In his Despatch, His Excellency writes thus with reference to the King movement and its true character:—'It was, however, clear that they (the Natives) did not understand the term "King" in the sense in which we use it; but, although they certainly professed loyalty to the Queen, attachment to myself, and a desire for the



amalgamation of the races, they did mean to maintain separate nationality, and desired to have a Chief of their own election, who should protect them from every possible encroachment on their rights, and uphold such of their customs as they were disinclined to relinquish. This was impressed upon me everywhere; but only on one occasion, at Waipa, did any one presume to speak of their intended King as a Sovereign having similar rank and power with Her Majesty: and this speaker I cut short, leaving him in the midst of his oration.'"
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Original Text of Maori letters of which translations have been given in the foregoing pages.



It has been thought unnecessary to reprint this Appendix.




The End.



Printed by G. Norman Maiden Lane, Covent Gabden.
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